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SW Oregon Street 
Access Easement Vacation 

   

 Submitted to: City of Sherwood 
Community Development Department 
22560 SW Pine Street 
Sherwood, OR 97140 

   

 Applicant: MB Family Properties LLC 
18200 SW Pacific Highway 
Tualatin, OR 97062 

   

 Property Owners: MB Family Properties LLC 
18200 SW Pacific Highway 
Tualatin, OR 97062 

   

 Applicant’s Consultant: AKS Engineering & Forestry, LLC 
12965 SW Herman Road, Suite 100 
Tualatin, OR 97062 
 

 Contact(s): Glen Southerland, AICP 

 Email: southerlandg@aks-eng.com  

 Phone: (503) 563‐6151  

   

 Site Location: Access easements north of the intersection of SW 
Oregon Street and SW Lower Roy Street, south of Union 
Pacific right-of-way 

   

 Washington County Assessor’s 
Map: 

Map 2S129DC, Tax Lot 1600 

   

 Site Size: Total area of easement: ±11,326 square feet 
Area of affected property: ±95,800 square feet 

   

 Land Use Districts: Light Industrial (LI) 
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I. Executive Summary 
MB Family Properties LLC (Applicant) is applying to vacate two overlapping access easements north of the 

intersection of SW Oregon Street and SW Lower Roy Street. The access easements, described and 

recorded as Washington County Document No. 2010-53593 and Document No. 2010-53594, are aligned 

north-to-south and extend from SW Oregon Street and terminate at the shared property line between 

Tax Lot 1600 and properties to the east (Tax Lots 600 and 602).  

Document Nos. 2010-53593 and 2010-53594 were required per a previous City land use decision (SP 07-

08). The purpose of the access easements is to provide access and utilities to the City of Sherwood, the 

property owner of Tax Lots 600 (Doc. No. 2010-53593) and 602 (Doc. No. 2010-53594). An apparent error 

resulted in the “general public at large” being granted access to use the easements in addition to the 

stated purpose, access to the City’s properties to the east. This situation is not desirable to the parties 

with a legitimate interest in access to the properties; therefore, the property owners propose to vacate 

the easement and establish a new easement that does not provide access to the “general public at large.” 

The City has determined that a right-of-way vacation process would establish an appropriate level of 

public involvement to allow the City to change the easement text. The process would result in access 

easements that retain rights for reciprocal ingress, egress, and utility purposes between the Applicant and 

the City of Sherwood. 

This application includes the City of Sherwood (City) application forms, written materials, and other 

information necessary for City staff to review and determine compliance with the applicable approval 

criteria. The evidence is substantial and supports the City’s approval of the application.  

II. Site Description/Setting 
The subject site is located within the City of Sherwood north of the intersection of SW Oregon Street and 

SW Lower Roy Street, is zoned Limited Industrial (LI), and affects four tax lots: Tax Lots 500 and 1600 of 

Washington County Assessor’s Map 2S129DC and Tax Lots 600 and 602 of Map 2S129D. The easements 

are contained within Map 2S129DC Tax Lot 1600. 

The four tax lots abutting the subject site comprise a total area of ±30.11 acres. The easements cover an 

area of ±10,000 square feet (Doc. No. 2010-53593) and ±11,326 square feet (Doc. No. 2010-53594). Details 

regarding property sizes and property ownership percentages related to vacation area calculations are 

available in Exhibit E. 

III. Applicable Review Criteria 
SHERWOOD MUNICIPAL CODE 

TITLE 12 – STREETS, SIDEWALKS, AND PUBLIC PLACES 

Chapter 12.16 UTILITY FACILITIES IN PUBLIC RIGHT-OF-WAY 

[…] 

12.16.110 Vacation. 

If the city vacates any ROW, or portion thereof, that a utility operator uses, the utility 
operator shall, at its own expense, remove its facilities from the ROW unless the city 
reserves a public utility easement, which the city shall make a reasonable effort to do 
provided that there is no cost or expense to the city, or the utility operator obtains an 
easement for its facilities. If the utility operator fails to remove its facilities within thirty 
(30) days after a ROW is vacated, or as otherwise directed or agreed to in writing by 
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the city, the city may remove the facilities at the utility operator's sole expense. Upon 
receipt of an invoice from the city, the utility operator shall reimburse the city for the 
costs the city incurred within thirty (30) days. 

Response: The vacation of the easement does not involve a right-of-way; the applicant has planned 

to remove access granted to the public from a private property. Access rights will be 

retained for the intended party, the City of Sherwood, owner of the adjacent parcel. The 

standards of this section do not apply to the application. 

TITLE 16 – ZONING AND COMMUNITY DEVELOPMENT CODE 

Division I. GENERAL PROVISIONS 

Chapter 16.04 ESTABLISHMENT OF ZONING DISTRICTS* 

16.04.030 - Zoning District Boundaries 

The Commission shall resolve any dispute over the exact location of a zoning 
district boundary. In interpreting the location of such boundaries on the 
Official Plan and Zoning Map, the Commission shall rely on the following 
guidelines: 

A. Unless otherwise indicated, zoning district boundaries are the 
centerlines of streets, roads, highways, alleys, or such lines extended. 

B. Where a boundary line follows or nearly coincides with a section, lot 
or property ownership line, the boundary shall be construed as 
following such line. 

C. In the event that a dedicated street, road, highway, or alley is vacated 
by ordinance, the zoning regulations applicable to abutting property 
shall apply up to the centerline of such rights-of-way. 

D. If a right-of-way is vacated in total to one (1) property, the zoning of 
that property shall apply to the total vacated right-of-way. 

Response: The area to be vacated does not serve as a zoning district boundary. As such, the above 

standards do not apply. 

Division II. LAND USE AND DEVELOPMENT 

Chapter 16.31 INDUSTRIAL LAND USE DISTRICTS 

16.31.030 Development Standards 

A. Generally 

No lot area, setback, yard, landscaped area, open space, off-street 
parking or loading area, or other site dimension or requirement, 
existing on, or after, the effective date of this Code shall be reduced 
below the minimum required by this Code. Nor shall the conveyance 
of any portion of a lot, for other than a public use or right-of-way, 
leave a lot or structure on the remainder of said lot with less than 
minimum Code dimensions, area, setbacks or other requirements, 
except as permitted by Chapter 16.84 (Variances and Adjustments). 

Response: Following the planned vacation, site dimensions and requirements will remain at or above 

the minimum required by the Sherwood Zoning and Community Development Code, as 

demonstrated by the Proposed Easement Agreement, Legal Description, and Maps 

(Exhibit A). Properties will meet minimum dimensions, area, setbacks, and other 
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requirements. This application does not include a variance or adjustment to development 

standards. This standard is met. 

B. Development Standards 

Except as otherwise provided, required minimum lot areas and 
dimensions and setbacks shall be: 

Development Standards by Zone LI 
Lot area – industrial uses: 10,000 SF 

Lot area – commercial uses (subject to Section 16.31.050): 10,000 SF 

Lot width at front property line: 100 feet 

Lot width at building line: 100 feet 

Front yard setback11 20 feet 

Side yard setback10 None 

Rear yard setback11 None 

Corner lot street side11 20 feet 

Height11 50 feet 
9 Lots within the EI zone that were legal lots of record prior to October 5, 2010 and smaller 

than the minimum lot size required in the table below may be developed if found 
consistent with other applicable requirements of Chapter 16.31 and this Code. Further 
subdivision of lots smaller than three acres shall be prohibited unless Section 16.31.050 
applies. 

10  When a yard is abutting a residential zone or public park, there shall be a minimum 
setback of forty (40) feet provided for properties zoned Employment Industrial and Light 
Industrial zones, and a minimum setback of fifty (50) feet provided for properties zoned 
General Industrial. 

11 Structures located within one hundred (100) feet of a residential zone shall be limited to 
the height requirements of that residential zone. 

Response: As mentioned in the Executive Summary, this project involves a vacation of an easement 

providing access to the “general public at large” and does not involve any changes to the 

underlying property. The underlying property meets the minimum requirements of the 

table above. Other development standards will continue to be met following vacation of 

the easement. Therefore, these criteria are met.  

16.31.070 - Community Design 

For standards relating to off-street parking and loading, energy conservation, 
historic resources, environmental resources, landscaping, access and egress, 
signs, parks and open space, on-site storage, and site design, the applicable 
provisions of Divisions V, VIII and IX will apply. 

Response: The provisions of Divisions V, VIII, and IX do not apply to this application. 

[…] 

Division III. ADMINISTRATIVE PROCEDURES 

Chapter 16.70 GENERAL PROVISIONS 

16.70.030 Application Requirements 

A. Form 

Any request for a land use action shall be made on forms prescribed 
and provided by the City and shall be prepared and submitted in 
compliance with this Code. A land use application shall be reviewed 
against the standards and criteria effective at the time of application 
submittal. Original signatures from all owners or their legal 
representative must be on the application form. 
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B. Copies 

To assist in determining the compliance of proposed land use actions 
with the Comprehensive Plan and provisions of this Code, applicants 
shall submit one (1) complete electronic copy of the full application 
packet, one reduced (8½ × 11) copy of the full application packet and 
the required number of hard copies as outlined on the applicable 
forms prescribed and provided by the City. 

C. Content 

1. In addition to the required application form, all applications 
for Residential Design Checklist approval must include the 
following: 

a. Residential Design Checklist. 

b. Building elevations including enough detail to 
confirm conformance with the design standards 
of Chapter 16.14. 

2. In addition to the required application form, all applications 
for Type I approval must include the following: 

a. Appropriate fee(s) for the requested land use action 
required based on the City of Sherwood Fee 
Schedule. 

b. Tax Map showing property within at least 300 ft. 
with scale (1" = 100' or 1" = 200'), north arrow, date, 
and legend. 

c. Vicinity Map. 

3. In addition to the required application form, all applications 
for Type II-V land use approval must include the following: 

a. Appropriate fee(s) for the requested land use action 
required based on the City of Sherwood Fee 
Schedule. 

b. Documentation of neighborhood meeting 
per 16.70.020. 

c. Tax Map showing property within at least 300 feet 
with scale (1" = 100' or 1" = 200') north point, date 
and legend. 

d. Two (2) sets of mailing labels for property owners 
of record within 1,000 feet of the subject site, 
including a map of the area showing the properties 
to receive notice and a list of the property owners, 
addresses and tax lots. Ownership records shall be 
based on the most current available information 
from the Tax Assessor's office. 

e. Vicinity Map showing a minimum radius of 500 feet 
around the property and the closest intersection of 
two Principal Arterial, Arterial, Collector or 
Neighborhood roads. 

f. A narrative explaining the proposal in detail and a 
response to the Required Findings for Land Use 
Review for the land use approval(s) being sought. 
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g. Two (2) copies of a current preliminary title report. 

h. Existing conditions plan drawn to scale showing: 
property lines and dimensions, existing structures 
and other improvements such as streets and 
utilities, existing vegetation, any floodplains or 
wetlands and any easements on the property. 

i. Proposed development plans sufficient for the 
Hearing Authority to determine compliance with 
the applicable standards. Checklists shall be 
provided by the City detailing information typically 
needed to adequately review specific land use 
actions. 

j. A traffic study, if required by other sections of this 
Code. 

k. Other special studies or reports that may be 
identified by the City Manager or his or her 
designee to address unique issues identified in the 
pre-application meeting or during project review 
including but not limited to: 

1) Wetland assessment and delineation; 

2) Geotechnical report; 

3) Traffic study; 

4) Verification of compliance with other agency 
standards such as CWS, DSL, Army Corps of 
Engineers, ODOT, PGE, BPA, Washington 
County. 

l. Plan sets must have: 

1) The proposed name of the development. If a 
proposed project name is the same as or similar 
to other existing projects in the City of 
Sherwood, the applicant may be required to 
modify the project name. 

2) The name, address and phone of the owner, 
developer, applicant and plan producer. 

3) North arrow. 

4) Legend. 

5) Date plans were prepared and date of any 
revisions. 

6) Scale clearly shown. Other than architectural 
elevations, all plans must be drawn to an 
engineer scale. 

7) All dimensions clearly shown. 

4. Exemptions can be made when items in 16.70.030.C.1 are not 
necessary in order to make a land use decision, such as for 
text amendments to the development code. Additional 
written documentation may be necessary to adequately 
demonstrate compliance with the criteria. 
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Response: The application package includes the relevant information required from the list above. 

These requirements are met. 

Division VI. PUBLIC INFRASTRUCTURE 

Chapter 16.118 - PUBLIC AND PRIVATE UTILITIES 

16.118.020 – Standard 

A. Installation of utilities shall be provided in public utility easements 
and shall be sized, constructed, located and installed consistent with 
this Code, and applicable utility company and City standards. 

B. Public utility easements shall be a minimum of eight (8) feet in width 
unless a reduced width is specifically exempted by the City Engineer. 
An eight-foot wide public utility easement (PUE) shall be provided 
on private property along all public street frontages. This standard 
does not apply to developments within the Old Town Overlay. 

[…] 

Response: The subject easements currently provide for utilities and access to the adjacent 

properties. The recorded easements are planned to remain within the same location and 

provide the same function as the current easements; however, the easements will no 

longer provide access to the “general public at large.” These criteria are met. 

16.118.050 - Private Streets 

The construction of new private streets, serving single-family residential 
developments shall be prohibited unless it provides principal access to two or 
fewer residential lots or parcels i.e. flag lots. Provisions shall be made to assure 
private responsibility for future access and maintenance through recorded 
easements. Unless otherwise specifically authorized, a private street shall 
comply with the same standards as a public street identified in the 
Community Development Code and the Transportation System Plan. A 
private street shall be distinguished from public streets and reservations or 
restrictions relating to the private street shall be described in land division 
documents and deed records. A private street shall also be signed differently 
from public streets and include the words "Private Street". 

Response: The easements were established to provide for access to the adjacent properties; 

however, it is not a private street. Therefore, this standard does not apply. 

Division VII. LAND DIVISIONS, SUBDIVISIONS, PARTITIONS, LOT LINE ADJUSTMENTS 
AND MODIFICATIONS 

Chapter 16.126 REPLATTING, LOT CONSOLIDATIONS AND VACATION OF PLATS 

16.126.010. - Generally 

A. Any plat or portion thereof may be re-platted, consolidated or vacated 
upon receiving an application signed by all of the owners as 
appearing on the deed. 

B. All applications for a plat shall be made in accordance with the 
subdivision or the partition provisions within this Division and 
processed under the Type I procedure. 

Response: This application does not involve vacation of a plat or an application for a plat. These 

standards do not apply. 
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16.126.020 - Basis for Denial 

The application may be denied if it abridges or destroys any public right in 
any of its public uses, improvements, streets or alleys. 

Response: The vacation involves access easements established on private property that do not serve 

a legitimate public purpose. Destruction or abridgement of public rights to public uses, 

improvements, streets, or alleys will not result from approval of the application. This 

standard is met. 

16.126.030. - Timing of Vacations 

All approved plat vacations shall be recorded in accordance with Section 
16.122.010: 

A. Once recorded, the vacation shall operate to eliminate the force and 
effect of the plat prior to vacation; and 

B. The vacation shall also divest all public rights in the streets, alleys 
and public grounds, and all dedications laid out or described on the 
plat. 

Response: These standards are understood. 

OREGON REVISED STATUTES 

Chapter 271 — Use and Disposition of Public Lands Generally; Easements 

VACATION 

271.080  Vacation in incorporated cities; petition; consent of property owners. 

(1)  Whenever any person interested in any real property in an incorporated city 
in this state desires to vacate all or part of any street, avenue, boulevard, alley, 
plat, public square or other public place, such person may file a petition 
therefor setting forth a description of the ground proposed to be vacated, the 
purpose for which the ground is proposed to be used and the reason for such 
vacation. 

Response: The Applicant is a business interested in real property within the City and is adjacent to 

the area planned to be vacated. The Applicant would like to remove the right to access by 

the “general public at large” while retaining an easement for public utilities and the City 

of Sherwood, owner of Tax Lots 600 and 602, and the reason for such vacation is explained 

in the Executive Summary, above. This criterion is met. 

(2)  There shall be appended to such petition, as a part thereof and as a basis for 
granting the same, the consent of the owners of all abutting property and of 
not less than two-thirds in area of the real property affected thereby. The real 
property affected thereby shall be deemed to be the land lying on either side 
of the street or portion thereof proposed to be vacated and extending laterally 
to the next street that serves as a parallel street, but in any case not to exceed 
200 feet, and the land for a like lateral distance on either side of the street for 
400 feet along its course beyond each terminus of the part proposed to be 
vacated. Where a street is proposed to be vacated to its termini, the land 
embraced in an extension of the street for a distance of 400 feet beyond each 
terminus shall also be counted. In the vacation of any plat or part thereof the 
consent of the owner or owners of two-thirds in area of the property embraced 
within such plat or part thereof proposed to be vacated shall be sufficient, 
except where such vacation embraces street area, when, as to such street area 
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the above requirements shall also apply. The consent of the owners of the 
required amount of property shall be in writing. 

Response: This application includes consent letters (Exhibit B) signed by the owners of all abutting 

property and owners of over two-thirds of affected properties. A Vacation Area 

Calculation Sheet (Exhibit E) demonstrates compliance with the minimum area 

requirements outlined in the above subsection. This criterion is met. 

271.090  Filing of petition; notice.  

The petition shall be presented to the city recorder or other recording officer of the 
city. If found by the recorder to be sufficient, the recorder shall file it and inform at 
least one of the petitioners when the petition will come before the city governing body. 
A failure to give such information shall not be in any respect a lack of jurisdiction for 
the governing body to proceed on the petition. 

Response: This application package contains petitions signed by each of the property owners 

abutting the area proposed for vacation. These procedures are understood and this 

criterion is met. 

271.100  Action by city governing body.  

The city governing body may deny the petition after notice to the petitioners of such 
proposed action, but if there appears to be no reason why the petition should not be 
allowed in whole or in part, the governing body shall fix a time for a formal hearing 
upon the petition. 

Response: This provision is understood. 

271.110 Notice of hearing 

(1) The city recorder or other recording officer of the city shall give notice of the 
petition and hearing by publishing a notice in the city official newspaper once 
each week for two consecutive weeks prior to the hearing. If no newspaper is 
published in such city, written notice of the petition and hearing shall be 
posted in three of the most public places in the city. The notices shall describe 
the ground covered by the petition, give the date it was filed, the name of at 
least one of the petitioners and the date when the petition, and any objection 
or remonstrance, which may be made in writing and filed with the recording 
officer of the city prior to the time of hearing, will be heard and considered. 

Response: Notice of the public hearing will be published per Oregon Revised Statutes (ORS) 

requirements. This noticing requirement will be met at the appropriate time. 

(2) Within five days after the first day of publication of the notice, the city 
recording officer shall cause to be posted at or near each end of the proposed 
vacation a copy of the notice, which shall be headed, “Notice of Street 
Vacation,” “Notice of Plat Vacation” or “Notice of Plat and Street Vacation,” 
as the case may be. The notice shall be posted in at least two conspicuous 
places in the proposed vacation area. The posting and first day of publication 
of such notice shall be at least 14 days before the hearing. 

Response: When the hearing date is scheduled, the Applicant agrees to post the signs at the subject 

property at least 14 days prior to the hearing date, meeting the above requirements. This 

criterion is understood and will be met at the appropriate time. 

(3) The city recording officer shall, before publishing such notice, obtain from 
the petitioners a sum sufficient to cover the cost of publication, posting and 
other anticipated expenses. The city recording officer shall hold the sum so 
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obtained until the actual cost has been ascertained, when the amount of the 
cost shall be paid into the city treasury and any surplus refunded to the 
depositor. 

Response: The Applicant understands and will meet these requirements when needed. 

271.120 Hearing determination. 

At the time fixed by the governing body for hearing the petition and any objections 
filed thereto or at any postponement or continuance of such matter, the governing 
body shall hear the petition and objections and shall determine whether the consent 
of the owners of the requisite area has been obtained, whether notice has been duly 
given and whether the public interest will be prejudiced by the vacation of such plat 
or street or parts thereof. If such matters are determined in favor of the petition the 
governing body shall by ordinance make such determination a matter of record and 
vacate such plat or street; otherwise it shall deny the petition. The governing body 
may, upon hearing, grant the petition in part and deny it in part, and make such 
reservations, or either, as appear to be for the public interest. 

Response: ORS 271.130 contains three approval criteria for the City Council to determine whether 

to grant the vacation. First, the City Council must find that the Applicant has obtained the 

consent of all abutting property owners and the owners of two-thirds of the affected area. 

The evidence before the City Council, provided by the Vacation Area Calculations attached 

as Exhibit E, demonstrates that such consents have been obtained. Second, the City 

Council must find that notice of the public hearing has been duly given. Timely and 

correctly located on-site postings will be made notifying the public of the City Council 

hearing on the area of the public right-of-way proposed to be vacated, appropriate and 

timely notice of the City Council hearing will be published in the local newspaper of 

record, and notice of the City Council public hearing will be mailed to all surrounding 

property owners based on the most recent Washington County Tax Roll. Finally, the City 

Council can find that the public interest will not be prejudiced by the vacation because 

the easement will retain access to the adjacent properties owned by the City of 

Sherwood. Access by the public at large to this privately owned property is not required 

and will be vacated. These requirements have been or will be met. 

271.140  Title to vacated areas.  

The title to the street or other public area vacated shall attach to the lands bordering 
on such area in equal portions; except that where the area has been originally 
dedicated by different persons and the fee title to such area has not been otherwise 
disposed of, original boundary lines shall be adhered to and the street area which lies 
on each side of such boundary line shall attach to the abutting property on such side. 
If a public square is vacated the title thereto shall vest in the city. 

Response: The vacation involves an easement on private property. As the vacation does not involve 

a right-of-way, the vacation will not require title to vacated areas. The property will 

continue to be owned by the Applicant. This requirement does not apply to the 

application. 

271.150  Vacation records to be filed; costs. 

A certified copy of the ordinance vacating any street or plat area and any map, plat or 
other record in regard thereto which may be required or provided for by law, shall be 
filed for record with the county clerk. The petitioner for such vacation shall bear the 
recording cost and the cost of preparing and filing the certified copy of the ordinance 
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and map. A certified copy of any such ordinance shall be filed with the county assessor 
and county surveyor. 

Response: These requirements are understood. 

271.160  Vacations for purposes of rededication.  

No street shall be vacated upon the petition of any person when it is proposed to replat 
or rededicate all or part of any street in lieu of the original unless such petition is 
accompanied by a plat showing the proposed manner of replatting or rededicating. If 
the proposed manner of replatting or rededicating or any modification thereof which 
may subsequently be made meets with the approval of the city governing body, it shall 
require a suitable guarantee to be given for the carrying out of such replatting or 
rededication or may make any vacation conditional or to take effect only upon the 
consummation of such replatting or rededication. 

Response: The vacation will remove the subject access easements. The vacated easements will be 

replaced by new easements retaining access to its properties east of the subject site. The 

areas accessed are not public rights-of-way or other areas that the public require access 

to. As there is no public need, the “general public at large” do not require legal access to 

the easement. The vacation does not involve street dedication or rededication; therefore, 

this requirement does not apply. 

[…] 

271.190  Consent of owners of adjoining property; other required approval. 

No vacation of all or part of a street, alley, common or public place shall take place 
under ORS 271.180 unless the consent of the persons owning the property immediately 
adjoining that part of the street or alley to be vacated is obtained thereto in writing and 
filed with the auditor or clerk of the city or town. No vacation shall be made of any 
street, alley, public place or part thereof, if within 5,000 feet of the harbor or pierhead 
line of the port, unless the port commission, or other bodies having jurisdiction over 
docks and wharves in the port district involved, approves the proposed vacation in 
writing.  

Response: The consent of abutting property owners has been obtained in writing. Those petitions 

are included as Exhibit B of this application package. This requirement is met. 

271.200  Petition; notice. 

(1)  Before any street, alley, common or public place or any part thereof is vacated, 
or other right granted by any city governing body under ORS 271.180 to 271.210 
the applicant must petition the governing body of the city or town involved, 
setting forth the particular circumstances of the case, giving a definite 
description of the property sought to be vacated, or of the right, use or 
occupancy sought to be obtained, and the names of the persons to be 
particularly affected thereby. The petition shall be filed with the auditor or 
clerk of the city or town involved 30 days previous to the taking of any action 
thereon by the city governing body. 

(2) Notice of the pendency of the petition, containing a description of the area 
sought to be vacated or right, use or occupancy sought to be obtained, shall 
be published at least once each week for three successive weeks prior to 
expiration of such 30-day period in a newspaper of general circulation in the 
county wherein the city or town is located. 

Response: A description of the area has been included as part of this submittal. The required petition 

has been submitted, and the required notice will be posted. These requirements are met. 
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271.210  Hearing; grant of petition. 

Hearing upon the petition shall be had by the city governing body at its next regular 
meeting following the expiration of 30 days from the filing of the petition. At that time 
objections to the granting of the whole or any part of the petition shall be duly heard 
and considered by the governing body, which shall thereupon, or at any later time to 
which the hearing is postponed or adjourned, pass by a majority vote an ordinance 
setting forth the property to be vacated, or other rights, occupancy or use to be thereby 
granted. Upon the expiration of 30 days from the passage of the ordinance and the 
approval thereof by the mayor of the city or town, the ordinance shall be in full force 
and effect. 

Response: These requirements are understood. 

IV. Conclusion 
The required findings have been made, and this written narrative and accompanying documentation 

demonstrate that the application is consistent with the applicable provisions of the City of Sherwood 

Zoning and Community Development Code and Oregon Revised Statutes. The evidence in the record is 

substantial and supports approval of the application. Therefore, the Applicant respectfully requests that 

the City approve this Vacation application. 

 



    

 

  

Exhibit A: Proposed Restated Access Easement 
Agreement, Legal Descriptions, and Maps [Updated] 
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After recording, return to: 

________________________ 

________________________ 

________________________ 

 

 

 

RESTATED ACCESS EASEMENT AGREEMENT 

 

 

BETWEEN:  MB Family Properties LLC 

   an Oregon limited liability company          (Grantor) 

     

AND:   The City of Sherwood 

   an Oregon municipal corporation    (Grantee) 

        

EFFECTIVE 

DATE:  _______________ 

 

 

 This Restated Access Agreement (this “Agreement”) is made as of the Effective Date, by 

and between Grantor and Grantee. 

 

RECITALS 

 

A. Grantor owns the real property more particularly described as Parcel 1 of Partition 

Plat No. 2023-018, recorded as Document Number 2023-026535, Washington County Records, 

located in the Southeast One-Quarter of Section 29, Township 2 South, Range 1 West, 

Willamette Meridian, City of Sherwood, Washington County, Oregon (“Parcel 1”). 

 

B. Grantee owns the real property more particularly described as set forth in the 

attached Exhibit C (referred to respectively as “Tax Lot 600” and “Tax Lot 602.”  

 

C. Grantor’s predecessor in interest granted easements over Parcel 1 for ingress and 

egress to Tax Lot 600 and Tax Lot 602 recorded in Washington County Records as instrument 

numbers 2010-053593 and 2010-053594 (Prior Easements). Grantor and Grantee desire to 

completely restate and amend the Prior Easements on the terms and conditions of this 

Agreement. 

 

AGREEMENT 

 

1. Incorporation of Recitals. The Recitals set forth above are true and accurate and are 

incorporated into this Agreement. 
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2. Grant of Easement. Grantor grants to Grantee a nonexclusive easement to be used for 

ingress, egress, and utility purposes over and across Parcel 1, the legal description of which is as 

set forth in the attached Exhibit “A” and depicted in the attached Exhibit “B” (the “Easement”).  

 

3. Use of Easement.  Grantor reserves the right to engage in any use compatible with the 

full enjoyment of Grantee’s easement rights. Use of the Easement to access Lot 600 and Lot 602 

shall be secondary with principal access to Lot 600 and Lot 602  directly from Oregon Street. 

 

4. Maintenance.  Upon the development of Lot 600 and Lot 602, the parties shall enter into 

a maintenance agreement that provides for the maintenance, repair, and upkeep of the Easement. 

The maintenance agreement shall provide that the parties share equally the costs and expenses 

for the maintenance, repair, and upkeep of the Easement and that the maintenance agreement be 

recorded. 

 

5. Consideration.  The consideration for this grant is other than money.  

 

6. Exceptions of Record.  The Easement is subject to all prior easements or encumbrances 

of record. 

 

7. Remedies.  In the event Grantee breaches or fails to perform or observe any of the terms 

and conditions set forth in this Agreement and Grantee fails to cure the default within ninety (90) 

days of Grantor’s giving Grantee written notice of default, or, if the default is not curable within 

ninety (90) days and Grantee fails to commence to cure within the 90 days and diligently proceed 

to complete the cure; then Grantor may seek all legal remedies available to Grantor except that 

Grantor may not terminate Grantee’s rights under this Agreement. 

 

8. Termination of Agreement.  The Easement provided in this Agreement shall be 

permanent and irrevocable except upon the written termination of the then owners of the 

properties.    

 

9. Severability. Any provision of this Agreement that is deemed invalid or unenforceable 

shall be ineffective to the extent of the invalidity or unenforceability, without rendering invalid 

or unenforceable the remaining provisions of this Agreement. 

 

10. Notices. All notices or other communications required or permitted hereunder shall be in 

writing and shall be personally delivered or sent by registered or certified mail, postage prepaid, 

return receipt requested, and shall be deemed received three (3) days after deposit in the United 

States mail to the addresses that appear below the signature lines below. 

 

11. Further Assurances. The parties each agree, at the request of the other party, to execute 

and deliver all further documents as may be reasonably necessary or appropriate in order to 

confirm, record, or carry out the provisions of this Agreement. 

 

12. Resolution by Arbitration. Any disagreements associated with this Agreement are to be 

resolved through binding arbitration pursuant to the Washington County Circuit Court arbitration 

rules, with the presiding judge of the Washington County Circuit Court appointing one arbitrator 
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whose decision will be binding and final. The non-prevailing party is to pay the cost of the 

arbitration. 

 

13. Attorney Fees.  If any suit or action arising out of or related to this Agreement is brought 

by a party, the prevailing party shall be entitled to recover the costs and fees (including without 

limitation reasonable attorneys' fees, the fees and costs of experts and consultants, copying, 

courier and telecommunication costs, deposition costs, and all costs of discovery) incurred by the 

prevailing party in the suit or action, including without limitation any post-trial or appellate 

proceeding, or in the collection or enforcement of any judgment or award entered or made in the 

suit or action.  

 

14. Not a Public Dedication.  Nothing contained in this Agreement shall be deemed to 

constitute a gift or dedication of any portion of Parcel 1 to the general public or for the benefit of 

the general public or for any public purpose, it being the intention that the Easement will be 

strictly limited to and for the purposes expressed in this Agreement. 

 

[signatures on following page] 
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IN WITNESS WHEREOF, the parties have caused this instrument to be executed the day and 

year first written above.  

 

GRANTOR      GRANTEE 

MB Family Properties LLC    City of Sherwood 

 

        

By:       By:       

Title:       Title:       

Dated:       Dated:      

     

Address:      Address: _______________________ 

         _______________________ 

             

 

 

 

State of  ____________ ) 

    ) ss. 

County of ___________ ) 

 

 

This record was acknowledged before me on ________________________________, 

20___, by ______________________________________ as _________________ of MB 

Family Properties LLC, an Oregon limited liability company. 

 

 

____________________________________ 

Notary Public — State of _______________ 

 

 

 

 

State of ____________ ) 

    ) ss. 

County of __________ ) 

 

This record was acknowledged before me on ________________________________, 

20___, by ______________________________________ as _________________ of the City of 

Sherwood, an Oregon municipal corporation. 

 

 

 

____________________________________ 

Notary Public — State of _______________ 



 

 

 

Exhibit A - 1 

Tax Lot 600 
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Tax Lot 602 
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Tax Lot 600 
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Tax Lot 602 

 



 

 

 

Exhibit C - 1 

Exhibit C 

Tax Lot 600 

 
Tax Lot 602 
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Easement Vacation 

Requested by MB Family Properties LLC 

 

Area of Request for Vacation: 

 
Figure 1: Doc. No. 2010-53593 (TL 600) Figure 1: Doc. No. 2010-53594 (TL 602) 

Two access easements north of the intersection of SW Oregon Street and SW Lower Roy Street for the 

purposes of removing access by the general public while preserving access for abutting properties. 

I hereby support the proposed easement vacation. 

Property Owner Name:   City of Sherwood 

 

Property Assessor’s Map and Tax Lot/Address: 

2S129D0000600 – No assigned address, Sherwood, OR 97140 

2S129D0000602 – No assigned address, Sherwood, OR 97140 

 

 

           

 

_____________________________________  _______________________ 
 Property Owner’s Signature       Date 
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Property Detail Report
Owner: Jbmac Ventures LLC
Site: 14843 SW Oregon St Sherwood OR 97140
Mail: 19435 SW 129th Ave Tualatin OR 97062

Location and Site Information
County: Washington Lot SqFt: 174,240
Legal Description: ACRES 4.00 Lot Acres: 4.00
APN: R548161 Land Use: 2300
Tax Lot: 2S129DC00500 Land Use STD: Industrial-Vacant Land
Twn-Rng-Sec: 02S / 01W / 29 / SE County Bldg Use: 8003
Neighborhood: Cpo 5 Sherwood-Tualatin S1 # Dwellings:  
Subdivision: Map Page/Grid: 684-H6
Legal Lot/Block: Zoning: Sherwood-LI
Census Tract/Block: 032104 / 2002 Watershed: Fanno Creek-Tualatin River
Elementary School: Hawks View Elementary School High School: Sherwood High School
Middle School: Sherwood Middle School School District: Sherwood

Property Characteristics
Total Living Area:  Bedrooms:  Year Built/Eff:  
First Floor SqFt:  Bathrooms Total:  Heating:
Second Floor SqFt:  Bathrooms Full/Half:  Cooling:
Basement Fin/Unfin:  Stories:  Fireplace:  
Attic Fin/Unfin:  Foundation: Pool:
Garage SqFt:  Roof Material: Kitchen:
      

Assessment and Tax Information
Market Total: $2,025,000.00 Property Tax: $10,054.60
Market Land: $2,025,000.00 Exemption:  
Market Structure:  Market Improved %:  
Asssessment Year: 2025 Levy Code: 88.52
Assessed Total: $508,200.00 Mill Rate: 19.6325
    

Sale and Loan Information
Sale Date: 07/02/2021 Lender:
Sale Amount: $1,600,000.00 Loan Amount:
Document #: 2021075182 Loan Type:
Deed Type: Deed Price/SqFt: $0.00
Title Co: Seller Name: GRABOWSKI FAMILY TRUST
    

Prepared By: WFG National Title Customer Service Department
12909 SW 68th Pkwy, Suite 350, Portland, OR 97223

P: 503 603 1700 | 360 891 5474 E: cs@wfgnationaltitle.com | cccs@wfgtitle.com

Sentry Dynamics, Inc. and its customers make no representation, warranties or conditions, express or implied,
as to the accuracy or completeness of information contained in this report.



Assessor Map

Parcel ID: R548161
Site Address: 14843 SW Oregon St
Sentry Dynamics, Inc. and its customers make no representations,
warranties or conditions, express or implied, as to the accuracy or
completeness of information contained in this report.



Aerial Map

Parcel ID: R548161
Sentry Dynamics, Inc. and its customers make no representations,
warranties or conditions, express or implied, as to the accuracy or
completeness of information contained in this report.















  

Property Detail Report
Owner: Mb Family Properties LLC
Site: Sherwood OR 97140
Mail: 18200 SW Pacific Hwy Tualatin OR 97062

Location and Site Information
County: Washington Lot SqFt: 87,991

Legal Description:
2023-018 PARTITION PLAT, LOT 1,
ACRES 2.02 Lot Acres: 2.02

APN: R2229066 Land Use: 2300
Tax Lot: 2S129DC01600 Land Use STD: Industrial-Vacant Land
Twn-Rng-Sec: 02S / 01W / 29 / SE County Bldg Use: 8003
Neighborhood: Cpo 5 Sherwood-Tualatin S1 # Dwellings:  
Subdivision: Map Page/Grid: 684-H6
Legal Lot/Block: 1 Zoning: Sherwood-LI
Census Tract/Block: 032104 / 2002 Watershed: Fanno Creek-Tualatin River
Elementary School: Hawks View Elementary School High School: Sherwood High School
Middle School: Sherwood Middle School School District: Sherwood

Property Characteristics
Total Living Area:  Bedrooms:  Year Built/Eff:  
First Floor SqFt:  Bathrooms Total:  Heating:
Second Floor SqFt:  Bathrooms Full/Half:  Cooling:
Basement Fin/Unfin:  Stories:  Fireplace:  
Attic Fin/Unfin:  Foundation: Pool:
Garage SqFt:  Roof Material: Kitchen:
      

Assessment and Tax Information
Market Total: $1,346,260.00 Property Tax: $10,423.00
Market Land: $1,346,260.00 Exemption:  
Market Structure:  Market Improved %:  
Asssessment Year: 2025 Levy Code: 88.52
Assessed Total: $526,820.00 Mill Rate: 19.6325
    

Sale and Loan Information
Sale Date: 10/15/2025 Lender:
Sale Amount: $1,350,000.00 Loan Amount: $0.00
Document #: 46355 Loan Type:
Deed Type: Warranty Deed Price/SqFt: $0.00
Title Co: WFG TITLE Seller Name: JBMAC VENTURES LLC
    

Prepared By: WFG National Title Customer Service Department
12909 SW 68th Pkwy, Suite 350, Portland, OR 97223

P: 503 603 1700 | 360 891 5474 E: cs@wfgnationaltitle.com | cccs@wfgtitle.com

Sentry Dynamics, Inc. and its customers make no representation, warranties or conditions, express or implied,
as to the accuracy or completeness of information contained in this report.



Assessor Map

Parcel ID: R2229066
Site Address: 
Sentry Dynamics, Inc. and its customers make no representations,
warranties or conditions, express or implied, as to the accuracy or
completeness of information contained in this report.



Aerial Map

Parcel ID: R2229066
Sentry Dynamics, Inc. and its customers make no representations,
warranties or conditions, express or implied, as to the accuracy or
completeness of information contained in this report.













    

 

  

Exhibit D: Assessor’s Maps 
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Exhibit E: Vacation Area Calculations [Updated] 

 

E
x

h
ib

it E
: V

acatio
n

 A
rea C

alcu
latio

n
s [U

p
d

ated
] 

  

 



SW OREGON STREET

S
W

 H
A

L
L

 S
T

R
E

E
T

S
W

 L
O

W
E

R
R

O
Y

 S
T

R
E

E
T

S
W

 O
R

L
A

N
D

 S
T

R
E

E
T

SOUTHERN P
ACIF

IC
 R

AIL
ROAD

ACCESS EASEMENT EXHIBIT

southerlandg
Text Box
E1

southerlandg
Polygon

southerlandg
Text Box
±71.2% area
±272,950 SF



ACCESS EASEMENT EXHIBIT

southerlandg
Text Box
E1



SW OREGON STREET

S
W

 H
A

L
L

 S
T

R
E

E
T

S
W

 L
O

W
E

R
R

O
Y

 S
T

R
E

E
T

S
W

 O
R

L
A

N
D

 S
T

R
E

E
T

SOUTHERN P
ACIF

IC
 R

AIL
ROAD

ACCESS EASEMENT EXHIBIT

southerlandg
Text Box
E2

southerlandg
Polygon

southerlandg
Text Box
±72.5% area
±280,617 SF



ACCESS EASEMENT EXHIBIT

southerlandg
Text Box
E2



Easement Document No. 2010-53593 (TL 600)

Abutting Properties

Map Tax Lot Owner
Area Within Boundary 
(square feet)

Percentage of Total 
Abutting

2S129DC 1600 MB Family Properties LLC 77,269 28.3%
2S129D 600 City of Sherwood 125,738 46.1%
2S129D 602 City of Sherwood 69,943 25.6%
Total 272,950 100.0%

Affected Properties

Map Tax Lot Owner
Area Within Boundary 
(square feet)

Percentage of Total 
Affected

2S129DC 500 JBMAC Ventures LLC 50,611 18.5%
2S132AA 301 Worthen Family Trust 12,782 7.1%
2S132AA 302 Bolt Jordan D & Bryan C 13,865 7.6%
2S132AA 307 West Trust & West Credit Shelter Trust 11,521 6.4%
2S132AA 309 Hepburn Joyce G & Roger V 7,951 4.4%
2S132AA 310 Meredith Corey J & Sitton Katharine 8,036 4.4%
2S132AA 401 Asher Kylie L 8,005 4.4%
2S132AA 403 Rossi Kyle G & Traci S 2,534 1.4%
2S132AA 404 Catron James R 3,524 1.9%
2S132AA 405 White Robert A Jr 8,006 4.4%
2S132AA 500 Hichaud-Tradd Robert T & Kathleen 2,124 1.2%
2S132AA 501 Alegria Jose Milton 2,950 1.6%
2S132AA 604 Bridge Patrick M & Adrienne 772 0.4%
2S132AA 606 Swenson Dale & Laura Liv Trust 13,201 7.3%
2S132AA 612 Vivanco Mario & Nicole 11,537 6.4%
2S132AA 3200 Engle Ronald M 939 0.5%
2S132AA 3300 Orland Villa Estates LLC 882 0.5%
2S132AA 3400 Orland Villa Estates LLC 898 0.5%
2S132AA 3500 Orland Villa Estates LLC 914 0.5%
2S132AA 3600 Orland Villa Estates LLC 930 0.5%
2S132AA 3700 Orland Villa Estates LLC 946 0.5%
2S132AA 3800 Orland Villa Estates LLC 962 0.5%
2S132AA 3900 Orland Villa Estates LLC 515 0.3%
2S132AA 6300 Orland Villa Estates LLC 3,589 2.0%
2S132AA 14200 White Family Trust 6,001 3.3%
2S132AA 14300 Luikart Calli K Liv Trust 7,280 4.0%
Total 181,275 100.0%

Percentage Signatures Obtained Pending City Council Approval 71.2%

Vacation Area Calculations



Easement Document No. 2010-53594 (TL 602)

Abutting Properties

Map Tax Lot Owner
Area Within Boundary 
(square feet)

Percentage of Total 
Abutting

2S129DC 1600 MB Family Properties LLC 77,396 27.6%
2S129D 600 City of Sherwood 115,439 41.1%
2S129D 602 City of Sherwood 87,782 31.3%
Total 280,617 100.0%

Affected Properties

Map Tax Lot Owner
Area Within Boundary 
(square feet)

Percentage of Total 
Affected

2S129DC 500 JBMAC Ventures LLC 63,359 22.6%
2S132AA 301 Worthen Family Trust 12,782 6.6%
2S132AA 302 Bolt Jordan D & Bryan C 13,865 7.1%
2S132AA 307 West Trust & West Credit Shelter Trust 11,521 5.9%
2S132AA 309 Hepburn Joyce G & Roger V 7,951 4.1%
2S132AA 310 Meredith Corey J & Sitton Katharine 8,036 4.1%
2S132AA 401 Asher Kylie L 8,005 4.1%
2S132AA 403 Rossi Kyle G & Traci S 2,534 1.3%
2S132AA 404 Catron James R 3,524 1.8%
2S132AA 405 White Robert A Jr 8,006 4.1%
2S132AA 500 Hichaud-Tradd Robert T & Kathleen 2,124 1.1%
2S132AA 501 Alegria Jose Milton 2,950 1.5%
2S132AA 604 Bridge Patrick M & Adrienne 772 0.4%
2S132AA 606 Swenson Dale & Laura Liv Trust 13,201 6.8%
2S132AA 612 Vivanco Mario & Nicole 11,537 5.9%
2S132AA 3200 Engle Ronald M 939 0.5%
2S132AA 3300 Orland Villa Estates LLC 882 0.5%
2S132AA 3400 Orland Villa Estates LLC 898 0.5%
2S132AA 3500 Orland Villa Estates LLC 914 0.5%
2S132AA 3600 Orland Villa Estates LLC 930 0.5%
2S132AA 3700 Orland Villa Estates LLC 946 0.5%
2S132AA 3800 Orland Villa Estates LLC 962 0.5%
2S132AA 3900 Orland Villa Estates LLC 515 0.3%
2S132AA 6300 Orland Villa Estates LLC 3,589 1.8%
2S132AA 14200 White Family Trust 6,001 3.1%
2S132AA 14300 Luikart Calli K Liv Trust 7,280 3.8%
Total 194,023 100.0%

Percentage Signatures Obtained Pending City Council Approval 72.5%

Vacation Area Calculations


