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Addendum to Sweeney Argument #1

Minimum Driveway Width: 

Sherwood Municipal Code Section 16.96.020 Minimum 
Residential standards: 

A. Driveways

Section 16.96.020 the Sherwood Municipal Code states: 

16.96.020 Minimum - Residential standards Minimum standards for 
private, on-site circulation improvements in residential developments: 

A. Driveways

2. Two-Family: One (1) shared driveway improved with hard surface
pavement with a minimum width of twenty (20) feet; or two (2)
driveways improved with hard surface pavement with a minimum width
of ten (10) feet each. Permeable surfaces and planting strips between
driveway ramps are encouraged in order to reduce stormwater runoff.)

The shared driveway (aka private street) in the flagpole section that 
serves lots 40 & 41 has a width of twelve (12) feet (see Map #5). 
The code (above) specifies that the minimum width (my 
underlining) for a two-family driveway should be twenty (20) feet. 
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The addendum to this argument comes in the form of supportive 
information (aka Maps #s 5, 7, 14, & 28). All four are of a twenty 
(20) foot width of a private street. Map #7 the 20 foot width of the 
private street serving lots 19 & 20, Map #14 the 20 foot width for 
private street serving lot 39. Map #28 serving the private street for 
lots 2 & 3 is not exactly labeled as 20 feet in width but is labeled 
with something a little less that 25 feet (see green blob to the right 
of lot #1). And map #5 showing the shared driveway serving lots 40 
& 41 only 12 feet wide.

Since three of the private streets (serving lots 2 & 3, 19 & 20, and 
39) are 20 feet in width it supports the 20 foot wide shared driveway 
for two families and lots 40 & 41 and Section 16.96.020.A.2. of the 
Code: 

A. Driveways 

2. Two-Family: One (1) shared driveway improved with hard surface 
pavement with a minimum width of twenty (20) feet; or two (2) 
driveways improved with hard surface pavement with a minimum width 
of ten (10) feet each.
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An Addendum to Sweeney Argument #2.

Private Streets and Sidewalks: 

Sherwood Municipal Code Section 16.106.040 - Design 
Private Streets and 16.106.060 -Sidewalks 
In their City of Sherwood Hearing Officer Staff report (7-22-2022) on page 94 
the report states, 

“ANALYSIS: The applicant is proposing to use private streets to serve Lots 2, 
3, 19, 20, 39, 40, and 41. Each private street will serve a maximum of two 
single family lots.” 

They identify the four private streets serving Lots 2 & 3, 19 & 20, 39, 40 & 41.

Then in section 16.106.040.N.2 the Sherwood Municipal Codes states:
 
2. “Provisions shall be made to assure private responsibility for future 

access and maintenance through recorded easements. Unless otherwise 
specifically authorized, a private street shall comply with the same 
standards as a public street identified in the Community Development 
Code and the Transportation System Plan.” 

And further in the Code, in Section 16.106.060.A.1 the Sherwood 
Municipal Codes states: 

16.106.060 - Sidewalks
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A. Required Improvements 

1. Except as otherwise provided, sidewalks shall be installed on both sides 
of a public street and in any special pedestrian way within new 
development. 

B.2 - Local Streets 

“Local streets shall have minimum five (5) foot wide sidewalks, located as 
required by this Code.” 

Since the City has identified the streets (serving Lots 2 & 3, 19 & 20, 39, 40 & 
41) as private streets and since “a private street shall comply with the same 
standards as a public street”, these four private streets are all required by 
Code to have sidewalks.  And in all four, cases the developer has not 
provided for the required sidewalks in any of the four, City recognized, private 
streets. This was my Argument #2 “Private Streets and Sidewalks”, with the 
added recognition by the City of the four private streets.

Mr. Turner, in your opening remarks in the hearing on August 3rd (2:30 to 
2:50 in the meeting video) you stated, “In making those decisions, I’m 
required to apply the City’s existing laws. I don’t have the authority to vary 
from of change the laws.....State law requires that this application be judged 
based on the laws in effect when the application was filed.”
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And anecdotally, I remember you saying that evening (although for the life of 
me I can’t find it in the video) words to the effect that the state had made the 
law more exacting and required the City Codes statewide to be much more 
specific and less interpretive than in the past. You may have said it before the 
video actually started recording but I do remember you saying something 
close to this.

This is all to frame your question (at 43:56 of the video) of, “If they’re private 
streets, don’t they have to have sidewalks.”

Mr. Rutledge responds to that question (at 48:19 of the video) with the 
following; “The City is not requiring, as part of this development, and it’s not 
our practice really with any subdivisions where the private street is serving 
two or less lots, which is almost all the cases unless it’s a planned unit 
development. We have not been requiring sidewalks or full development of 
the road of the private street to public street standards. The reason for this is 
because, the reason that developers and applicants use private streets is 
because they’re more flexible than the public street standard and it just sorta 
defeats the purpose of having a private street if all of them were required to 
comply with the public street standards. So we look at the specific proposal 
and , if the engineering and planning department at the City believes that 
more is needed, more than just a driveway or example, then we would call 
that out and condition it. But we haven’t done that here, and so the City’s 
position is that we are specifically otherwise authorizing this design.”
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In the case of the four private streets in question, I do not believe the City has 
strictly applied the existing Code. Mr. Rutledge in as much says so;

“The City is not requiring, as part of this development, and it’s not our 
practice really with any subdivisions where the private street is serving two or 
less lots, which is almost all the cases unless it’s a planned unit development. 
We have not been requiring sidewalks or full development of the road of the 
private street to public street standards.”

I understand the reasons for that statement but, the fact remains that he (the 
City), (and I’ll quote your opening statement here) is not “apply(ing) the City’s 
existing laws...and State law requires that this application be judged based 
on the laws in effect when the application was filed.” Additionally, it seems 
that the City, is not just not applying the existing laws in this case (the 
flagpole section) but it’s also not applying the existing laws in “almost all the 
cases”, basically ignoring the City Code.

Finally, as a father and grandfather, I would add this safety concern as well. If 
sidewalks are not included for these four private streets, then the children 
from those houses will literally be “playing in the (private) streets.” Not that 
kids don’t occasionally play in the streets, they do. But if you remove the 
sidewalks, then playing in the streets is the only choice the kids will have.
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Addendum to Sweeney Argument #8.

I am pleased that Mr. Rutledge acknowledged the Gregory’s and 
how long they have been here in his concluding comments (2:24:45 
on the video). However, at mark 2:25:15 in the video he says this:

“I don’t know what happened um 45 years ago um, if there was 
something that happened, you know where if they um lost 10 feet 
ah you know it’s just ah, what we have to do now is look at the 
evidence in the record. And we’re looking at the surveys that have 
been recorded um and those very clearly show that the width, and I 
should say that those surveys are based on the legal description of 
the Chronister property, and um those surveys show 60 feet.”

I would say to Mr. Rutledge that nothing happened 45 years ago 
other than the property owner of the acreage on which Cedar Creek 
Gardens is being built asked the Gregory’s to “move the Northern 
boundary of their property 50 feet to the South.” Which, being good 
neighbors, they did. But they didn’t “loose 10 feet”, they just moved 
their property line.

The Gregory’s memory of the 50 foot description is important 
because it corroborates the exact measurement (50 feet) that two 
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different AKS surveys arrived at for the width of the flagpole section 
(See Maps #18 & 19).

My Argument #8 addresses all of this in detail. 

What’s different is Mr. Rutledge’s comment that; “what we have to 
do now is look at the evidence in the record. And we’re looking at 
the surveys that have been recorded um and those very clearly 
show that the width, and I should say that those surveys are based 
on the legal description of the Chronister property, and um those 
surveys show 60 feet.”

I agree, you have to “look at the evidence in the record” and you 
have to look at “the surveys that have been recorded”. But, Mr. 
Rutledge is ignoring the two AKS surveys that were taken four 
years apart (2013 & 2017) for the express purpose of annexing the     

Brookman property which includes the Chronister property (please 
see my Argument #8). The Choristers' in fact had to grant consent 
for their property to be annexed (see Graphic #3) as part of those 
surveys. 

As I pointed out in my Argument #8, there is a major discrepancy 
here and the AKS surveys, the official annexation surveys, need to 
be considered and not ignored.
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