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From: claussl@aol.com
To: Eric Rutledge
Cc: Erika Palmer; Joy Chang
Subject: Re: Reminder - Testimony for LU 2022-012 Due at 5pm Today
Date: Tuesday, July 5, 2022 1:07:43 PM
Attachments: image001.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
are expecting this email and/or know the content is safe.

Hi Eric--

Why is the deadline at 5 pm?  The hearing didn't end until later in the evening last Tuesday so the 5 pm
arbitrary deadline isn't even the full seven days.  Usually the deadline runs until the end of the day,
11:59:59 pm.   Given this has also been a holiday weekend, the time seems to be shortened in every
possible manner.  Again, why?  No one from the audience was allowed to speak their objection regarding
the timing.

Please add this to the record. 

-----Original Message-----
From: Eric Rutledge <RutledgeE@SherwoodOregon.gov>
To: Susan Claus <claussl@aol.com>
Cc: Erika Palmer <PalmerE@SherwoodOregon.gov>; Joy Chang <ChangJ@SherwoodOregon.gov>
Sent: Tue, Jul 5, 2022 12:40 pm
Subject: Reminder - Testimony for LU 2022-012 Due at 5pm Today

Hi Susan,

I wanted to remind you that any new testimony for LU 2022-012 is due by 5pm today. City Hall will
be open until 5pm and we can also accept an email with PDF attachment. Let us know if you have
any questions.

Thanks,

Eric Rutledge
City of Sherwood
Associate Planner
rutledgee@sherwoodoregon.gov
Desk 503.625.4242
Work Cell 971.979.2315
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This email may contain confidential information or privileged material and is intended for use
solely by the above referenced recipient. Any review, copying, printing, disclosure, distribution,
or other use by any other person or entity is strictly prohibited and may be illegal. If you are not
the named recipient, or believe you have received this email in error, please immediately notify
the City of Sherwood at (503) 625-5522 and delete the copy you received.
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From: claussl@aol.com
To: PlanningCommission
Cc: Joy Chang; Erika Palmer; Eric Rutledge
Subject: Re: LU 2022-012 SP, MM, CUP, LLA Langer application additional comments
Date: Tuesday, July 5, 2022 3:49:55 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
are expecting this email and/or know the content is safe.

TO:                 The Sherwood Planning Commission

RE:                 LU 2022-012 SP, MM, CUP, LLA Langer application
            Jim Claus additional Comments drafted for the record

DATE:  5 July 2022

Dear Planning Commission Members –

No one is trying to question the actual motives of people on the Planning Commission, with the possible
exception of one or two people. Further, it is problematic trying to explain in a general way the massive
amounts of money and funds being transferred in some of the land use actions by inadequately
understanding the public hearing process.

Let me simply note it is troubling to appear in front of the Commission and not one member asked one
single question of any opponent to an application.  Some new members of the Planning Commission may
not realize they could ask questions. The Chairperson however has been in that position for quite a while
and on the Commission even longer.  She knows she can talk to staff endlessly and then begins testifying
in the hearings herself, adding new information and interpretations to applications in efforts to either sway
the approval or disapproval of an application.  It’s a unique “take” in the administration of the land use
process in Sherwood. 

Not only are some of the commission members new to the commission, but also some of the staff are
new and inexperienced.  Just because a staff member “declares” what the history of 1995 PUD is—does
not mean that is the actual history.  Planning Commission is being asked to rely on some staff writings
that do not adequately detail the “history” of the applicant’s PUD.  I don’t say that in an accusatory way,
but merely as someone who has been in town since the beginning of the Langer PUD 95-1 and its
various land use applications and iterations and have observed facts that have either been omitted,
forgotten or changed to conform to the approval intent of whatever is the application at hand.

I have advanced education and experience in regional urban planning and development.  For complicated
applications such as what is now being proposed and has been proposed recently and currently under
appeal with the City Council, I find it quite surprising that junior staff with limited background is being
tasked with the complexities of the application.  It also becomes problematic if staff becomes defensive if
questioned on matters pertaining to the land use application(s).

In the last meeting of the Planning Commission, there was an outside attorney at the Planning
Commission meeting who stated that she represented “the City of Sherwood”, and yet she was replacing
Josh Soper who works for the City Council.  He’s a licensed professional and has had to recuse himself
from even the Urban Renewal Agency matters because of potential and/or actual conflicts of interest as
we understand it.

I believe your procedure is seriously flawed in the broad dictates of the 14th Amendment of U.S.
Constitution constraints and the Oregon Constitution that restrains biased and unfair public hearings.
Without Josh Soper in the room, the stand-in replacement attorney advised the Commission that if the
hearing was extended for seven days and the applicant made any remarks that were different than in the
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record, you automatically had to reset the hearing record for another seven days so others have the
opportunity to respond to those remarks. Your Planning Commission Chairperson has refused to apply
that “new evidence” rule repeatedly. Either she is prejudiced by her ideas of whom she should listen to
before she votes and/or she needs to take a serious set of classes in civil rights and property rights
considerations in public hearings. Bear in mind U.S. Constitution on its first amendment, Fifth
Amendment, and 14th amendment have extensive legal cases talking about the protection you have in
the United States from government wrongful acts under those constitutional amendments. I appreciated
the approach the stand-in attorney was counseling to the Commission.
 
Put another way, currently some in the town believe if you are not a friend of Keith Mays and/or following
his prejudices or his “dictates” for that hearing, those citizens are considered a second-class participant in
the land use planning process. Look how poorly the turn out is for public meetings and hearings.  The
Planning Commission members are free agents—not subject to listening solely to what other members of
the Commission may be testifying to while an application is in process. Planning Commission members
are supposed to be neutral observers. If bias creeps into the land use process for any of the Commission
members, there is a process for recusal.  As “judges” in a process, if you have bias, you must recuse
yourself instead of taking a “can they prove my bias?” approach.  And if a member has an open dislike for
the applicant or any opponents they have no business sitting there because they have bias or conflicts of
interest that precludes them being a judge with a vote in these public hearings.
 
Let me make some general observations.
 
Generally, is a rule of thumb in the suburban areas, industrial land is worth about five dollars a square
foot. In order to find out the estimated value for a parcel of ground multiply the five dollars times 43,560
ft.². That is not advance math. It's simple arithmetic.  One acre (43,560 sqft.) multiplied by $5/sf =
 $217,800 in value for the industrial acre.
 
As a simple example, the present Walmart site which was purchased for $15 a square foot per acre of
land was zoned light industrial. We do not know, and neither does the Planning Commission, who paid for
the right-of-way of Langer Farms Pkwy and the construction of that road including the turnabout etc. but it
appears for all practical purposes it was a combination of monies from the Urban Renewal Agency,
Washington County MSTIP funds, and city street funds.
 
And understand in addition to paying $15-$25 per square foot for the land right-of-way, the road
construction runs about $1500 per linear foot to construct a collector Street.
 
The $5/sq.ft industrial land zoned the Langer Family LLC sold to Wal-Mart roughly for $15/sq.ft. – not an
insignificant increase in value for the Wal-Mart 15 Acre Parcel. Generally, the price increase for the
industrial land is $10/sf for 15 acres of 43,560 sq.ft.per acre:

                        $10/sf increase x 43,560 sf x 15 acres =  $6,534,000 increase received
 
We now have a new Urban Renewal Agency district that is allowing for $166.6 Million in indebtedness for
30 years.  The old Urban Renewal Agency was supposed to remove the pollution from the cannery site
and build a $20 Million Performing Arts Center.  Instead, monies went to enhance other projects like the
Langer Farms Parkway infrastructure and development.  We were to have an outstanding regional
community art center, a cleaned-up cannery site and an enhanced central business district to revitalize
historic Old Town. Instead, we encouraged a retail category killer like Wal-Mart to come to Sherwood. Our
Historic Old Town businesses and district are still feeling the negative effects.
 
Further the Planning Commission is being asked to believe that a Langer LLC is a Langer LLC is a
Langer LLC and any Langer LLC or Corporation should benefit from an expired development agreement
that the Langer Family LLC and Clarence and Pam Langer and the City of Sherwood had several years
ago so illegal zoning in a light industrial area can still obtain 27-year-old zoning uses. That’s laughable. 
The implication is that this applicant has a corner on LLCs for the state of Oregon and that LLC ownership
is not as complicated of subject of ownership of land as you can find in real property law. That's a glowing
mistake to make.  You need to get an attorney that is not Josh Soper, who works for the City Council, and
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get an outside legal counsel find out of these are even the same applicants for this next massive bite at
the apple Langers are attempting.
 
I don't know how to present the subject to this planning commission. The chairperson is constantly
testifying on behalf of certain applicants and advocating for their project, that's my opinion and belief. 
She becomes animated in trying to explain the law that she has absolutely no legal background. 
Planning staff at times seems to be in the same position of practicing law and making legal
interpretations.
 
Why do I mention that subject? Because Walmart is a category killer. They're proud of it and they love the
fact that they are a mass merchandiser that has a profile of shoppers that is distinct, and clearly not the
profile of the average citizen in Sherwood, that they service and service well with this attitude. And this
particular profiler demographics was brought into Sherwood and even the police force admits they have
to make extra trips there to monitor the activities at Walmart.
 
And now we have one of the worst cases I've ever seen a mix-and-match zoning.
 
We are going to match some kind of hotel, that has no frontage on the Pacific Highway, with a business
commercial storage operation that is so large it is larger than the combined operations in the area, and
we have little information about the impact of this from competent transportation engineers.
 
Now we have the applicant saying well they're not going to conflict with each other in their origin
destination trips. They promise they are not going to double up on the available parking and I guess it's
just a case of trust and believe me the sun will shine in the morning regardless. Then we have a 20-foot
wall along Century Drive that is going to look like a fortress.  We can and should do better than that—after
all the town will be looking at the fortress for years to come if this application ultimately receives approval.
 
The enabling statute in the state of Oregon is very liberal on what is defined as a public use for urban
renewal districts. But you still must promote and protect public health, safety, welfare and  aesthetics but
not the business interest of a special group over other groups under the dictates of our enabling statute.
You are being asked to put together two zones, that in my opinion and belief, under their current structure
are completely illegal.
 
The enabling statute does not anyplace say that a city has the right to restrict the rights of other property
to land uses and then come back and grant non-permitted uses to a special applicant, were apparently
has affiliations the rest of us don't.
 
Why am I writing this to you? Because I have never seen any individual, be accorded the favoritism in
public hearings and in land use applications, even under our broad enabling statute in urban renewal
statutory provisions without serious questioning of various acts that for the rest of us would be prescribed
and frequently called illegal.
 
I am also objecting to the shortened time frame for the material submittals with an early 5 pm deadline. 
That is less than the full 7 days requested and granted.   Please confirm that this information was
received before the 5 pm deadline.
 
Sincerely,
 
Jim Claus
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From: claussl@aol.com
To: PlanningCommission
Cc: Joy Chang; Erika Palmer; Eric Rutledge
Subject: LU 2022-012 SP, MM, CUP, LLA Langer Application Additional comments
Date: Tuesday, July 5, 2022 4:51:16 PM
Attachments: We sent you safe versions of your files.msg

Galati email RE_ Question about road SDCs and reimbursement.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
are expecting this email and/or know the content is safe.

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

TO:       Planning Commission Members
FR:      Jim Claus
RE:      LU 2022-012  SP, MM, CUP, LLA  Langer Application

 Additional comments 

      City employees enjoy very broad sovereign immunities and have wide and broad protections by the
League of Cities City and County insurance program in the state of Oregon. 

That should be kept in mind when reading documents such as the attached, because is it evident that
staff and the mayor may be pushing this road infrastructure matter to litigation where interrogatory, deposition, and
discovery is forced. Making false statements about infrastructure such as made in the enclosed documents can
lead to charges that could be brought into court of law. The Planning Commission should understand clearly,
much of what you are hearing is biased interpretation and potential political influence of someone(s) idea of who
should have land use permits and who should not in the City of Sherwood. Worse than simply deciding who and
who does not receive land use permits, and in a more serious category than possibly now known, there is the
distinct possibility that the mayor has encourage staff to inflict certain development costs on his political opponents
(“Throw the book at them”) and use staff to endow political backers with substantial gifting of public money for the
building of such as roads and infrastructure and purchase of the right-of-way.

Now caution would tell anyone to be careful treading such waters. Politicians and/or staff should not
vicariously, with a “wink and a nod”, or directly, take away the fundamental rights to due process and equal
treatment for citizens. Citizens who may have been in Sherwood for two or three generations of families.

As an example, Who paid for Langer Parkway Road in the infrastructure improvements that went into an
industrial area and transformed that area into a Retail Commercial shopping area? We really don't know. But it is a
good guess that the money was taken out of the urban renewal funds that were to build the community art center
and cleanup the pollution from the tannery in the first urban renewal grant, and other county and city street and
infrastructre funds. A question like that is answered in deposition, interrogatory, discovery.

If you look at the enclosed letters, or memorandum from the Sherwood staff, in one case we must
dedicate 50 feet of right-of-way and put in the center linear structure and “possibly, maybe” we will get a refund for
the additional 14 feet and extra construction costs. On a road that is not wanted, needed or the responsibility of
that land.  But read the memorandum carefully from this individual who clearly has favorites in the city, and you will
realize you don't know the full scope and extent of what is being suggested. And then read the other
memorandums back and forth. They are the classic vague answers that can lead to entropy and chill potential
activity on selected or targeted properties. Why? Because a landowner or aggrieved party would have to spend
between $50,000 and $150,000 at a minimum on attorney’s fees, engineers, surveyors, environmental studies etc.
before an applicant can come into a meeting and have an infrastructure question finalized such as “who will pay
for Cedar Brook way” a city designated road.

Exhibit C5

mailto:claussl@aol.com
mailto:P@SherwoodOregon.gov
mailto:ChangJ@SherwoodOregon.gov
mailto:PalmerE@SherwoodOregon.gov
mailto:RutledgeE@SherwoodOregon.gov

We sent you safe versions of your files

		From

		postmaster@sherwoodoregon.gov

		To

		Eric Rutledge

		Recipients

		RutledgeE@SherwoodOregon.gov



 	


 		


 	





We sent you safe copies of the attached files








If you want the originals, you can request them.





	


 	


Files


 	


Galati email RE_ Question ...rsement.pdf (275.1 KB)


	


	


 	


Message Details





 	


From





"Susan Claus" <claussl@aol.com>





Subject





LU 2022-012 SP, MM, CUP, LLA Langer Application Additional comments





Sent





05 Jul 2022 19:50





	


 	


Request Files	


	


 	


 	


 


 	


© 2015 - 2018 Mimecast Services Limited.


 	


	


                                                           






































 
Why do I bring that up in a Langer hearing? Well, it's simple- our piece of property we've been talking

about has two deeded exit and entrances to 99W and it has a third easement that is a separate parcel property
that has the clear language of okaying or rejecting a frontage road, such as the city engineer's purported Cedar
Brook Way road, that has been developed at the demands of the city engineer. Multiple reasons are suggested.  It
is hard to believe that any competent urban land use planner with any economic training could try to create
obstacles in the development of the road back into itself along these Highway properties between Meinecke Road
and Sunset Blvd. Unbiased commissioners and council members could guess at least one reason for the
obstacle(s).
 

What is the obvious reason for wanting to create restraints against alienation and create obstacles to the
development of this highly valuable property as zoned with confused public infrastructure?  Even Washington
County's assessor's office with their mass appraisal techniques cannot deal with local municipality infrastructure
confusion.   Their appraisals were made under the assumption that you didn't have a city engineer attempting to
engineer obstacles to development by both cutting the size of the parcels and their availability and inflicting
devastating costs on these properties to build. Again, staff has responsibilities to clarify infrastructure requests and
not tie up significant portions of valuable property in Sherwood while other properties are allowed to develop.
 

Clearly, beyond a shadow the doubt, the left hand doesn't know what the right hand is doing. In the end,
in my opinion and belief,  it should not be a forceful politician or staff “engineering” infrastructure obstacles or
restraints on trade or alienation of property to favor some properties to develop while others are restrained.

Again, I am objecting to the 5 pm deadline today for these comments. 

Sincerely,  Jim Claus
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