
From: Brad Kilby
To: Eric Rutledge; Colleen Resch
Cc: Steve Deacon; Pete Snook; Ian Lewallen; Robinson, Michael C.; Janet T. Jones; Matt Bell (mbell@kittelson.com);

Wayne Kittelson
Subject: Deacon Development Hearing presentation
Date: Tuesday, January 25, 2022 5:27:34 PM
Attachments: We sent you safe versions of your files.msg

PC Hearing Presentation_01252022.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
are expecting this email and/or know the content is safe.

Mimecast Attachment Protection has deemed this file to be safe, but always exercise caution when opening files.

Good Evening Eric,

Please find the attached PowerPoint presentation that I intend to provide tonight. I have also
discussed the lot 3 issue raised in Mr. Kobacks’ letter with Mike and the rest of the team.  I plan to
address that specifically within my testimony.  Essentially, the points raised are incorrect for the
following reasons:

Deacon owned lot 3 when the application was submitted and is vested to that position so the
new Lot 3 owner’s consent was not needed to proceed.
The new Lot 3 owner is contractually bound by the CC&R’s and his consent to parking
pursuant to the CC&R’s is not needed.
Representation within the purchase and sale agreement is beyond the scope of this hearing
and is essentially a private matter between Deacon Development and the Lot 3 owner.

Brad Kilby, AICP
Planning Manager

HARPER HOUF PETERSON RIGHELLIS INC.
205 SE Spokane Street | Suite 200 | Portland, OR | 97202
p: 503.221.1131 | f: 503.221.1171|

Civil Engineers :: Structural engineers :: Planners :: Landscape Architects :: Surveyors
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Major Modification to an Approved Site 
Plan
Case Number LU 2021-009 MM
Sherwood Oregon, Cedar Creek Plaza
Washington County Tax Map - 2S130DA02200 (Site is not currently addressed


Brad Kilby, Planning Manager
Harper Houf Peterson Righellis, Inc. 


City of Sherwood 
Planning 


Commission
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January 25, 2022







Team 
Introductions


Deacon Development 
Steve Deacon, President
Pete Snook, Development Director
Ian Lewallen, Finance Manager


Land Use Planning
Brad Kilby, AICP -Planning Manager, HHPR


Traffic
Janet Jones, PE – Transportation Engineer, Mackenzie


Parking
Matt Bell, Senior Transportation Planner, Kittelson & Associates
Wayne Kittelson, Principal, Kittelson & Associates


Land Use Attorney
Michael Robinson, Schwabe Williamson & Wyatt
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Proposal


Deacon Development the owner and the applicant is 
proposing a major modification to an approved site 
plan (File SP16-10/CUP16-06/VAR17-01)


The proposed modification would permit a 3-story, 
84-unit multi-family building within the existing 
Cedar Creek Commercial Center.


84 units would be broken down into 10-studio 
apartments, 63 one bedroom units, and 11 two 
bedroom units.


Amenities include an outdoor pet area, central 
courtyard, rooftop deck, covered patio and bike 
storage. 







Overall Site 
Plan







Site Plan
Zoomed In







Property 
Zoning
Retail 
Commercial 
(RC)


Property is zoned Retail Commercial – Chapter 16.22


Multi-family housing is a permitted use within the zone when 
located on the upper floors, in the rear of, or clearly secondary to 
commercial buildings.  


In this instance, the multi-family use is located to the rear of the 
site and is clearly secondary to the commercial uses on site. 


The minimum lot area for the 84-units are being provided by 
utilizing the lot area entitlements from the area of Lot 2, Lot 3, 
and Lot 7 which were all owned by Deacon Development at the 
time the application was submitted. 


As proposed, this is an outright permitted use within the zone and 
satisfies the minimum dimensional standards of the zone.







Community 
Issues raised 
by project 
opponents


Traffic


Parking


Compatibility with 
other uses







Traffic


A traffic memo was provided by a licensed, reputable, and 
professional transportation engineer.


Traffic Study was reviewed by City of Sherwood Engineering 
Department, the Washington County Land Use and Transportation 
Division, and the Oregon Department of Transportation.


The Sherwood Police Department indicated that traffic congestion at 
SW Edy Rd. and SW Borchers Drive conclude that police services and 
responses will increase  with no empirical evidence.


All three transportation agencies concluded that the anticipated 
traffic trips generated by the multi-family development would be 
lower than a 94-room hotel on site.  







Parking


A professional parking analysis was prepared by a licensed, reputable, and 
professional engineer with extensive experience.


The parking study determined minimum parking requirements and also 
examined parking supply and demand using several different methodologies.  


Key findings of the study concluded that:


-The proposed parking meets the city’s minimum parking requirements 
for shared parking. 


-Proposed parking supply will be sufficient to accommodate parking 
demand at all hours of the day with the apartments and 92 additional 
spaces


-That the parking demand with the proposed parking can be 
accommodated with shared parking within the Deacon retail tract 
without disrupting operations to other land uses in the center.







Parking Cont’d


-Proposed parking supply will be sufficient to accommodate parking 
demand with the apartments and 92 additional spaces


-Peak parking demand generated by the proposed apartments does 
not occur at the same time as peak parking demand generated by 
other uses within the Cedar Creek Plaza


-That the parking demand with the proposed parking can be 
accommodated with shared parking within the Deacon retail tract 
without disrupting operations to other land uses in the center.


- An adequate number of spaces are always available on the retail 
tract to accommodate the uses. 







Compatibility 
Considerations


The property can readily be served by adequate public facilities and services 
including: 


• Water
• Sanitary Sewer
• Stormwater Drainage Streets
• Fire Protection and Emergency Services 
• Police


The Property allows for multi-family uses and have either satisfied the development 
code requirements or have been conditioned to satisfy the requirements because it 
is feasible that the project can satisfy the conditions of approval.


Nearby properties are zoned for commercial or medium density residential high 
zones. Multi-family developments are outright permitted within both zones. 


The 2019 HNA conducted by ECONorthwest  continues to illustrate a need for multi-
family development over the planning horizon. This project will provide needed 
housing. 







The applicant respectfully 
requests that the Planning 


Commission accept the findings 
and conclusions of the staff report 
and approve the requested Major 


Modification.  
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Parking
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Wayne Kittelson, Principal, Kittelson & Associates


Land Use Attorney
Michael Robinson, Schwabe Williamson & Wyatt
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From: Gabriel Zapodeanu
To: Eric Rutledge
Cc: Adina Zapodeanu
Subject: Ref: https://protect-us.mimecast.com/s/9O3tCOYDgpiAjQguEy_su?domain=sherwoodoregon.gov
Date: Tuesday, January 25, 2022 8:06:43 PM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
are expecting this email and/or know the content is safe.

Dear Mr. Rutledge,

We would like to let you know our concerns related to the intent by Deacon to build a Hotel on the vacant
lot from the Cedar Creek Development.

My wife, Dr. Adina Zapodeanu is the owner of the Sherwood Family Eye Health, one of the tenants in the
Market Center and one of the first tenants in the Center.
Parking occupancy is significantly lower now, comparing with prior to the COVID-19 pandemic.

Prior to the beginning of 2020, I have experienced many times when during weekdays afternoons and
evenings I could not find parking available in the Shopping Center.
It was common that I had to drive around, to wait for a guest from Planet Fitness or patron of the restaurants
to leave to be able to park.
The same experience was common during the Saturday's afternoon.

Since she opened her office in this new location, there are few more tenants in the Shopping Center and this
already increased the pressure on the limited parking available.

We strongly believe that building a hotel with a low number of parking spots will impact the available
parking for our patients. Some of our patients are old and unable to walk long distances.
This will impact our business and make it harder for patients to come to visit us. 

We strongly oppose changing the existing intent of use of the vacant lot to a Hotel with inadequate parking.

Please let me know if anything else I may provide you to support our position.

Sincerely,

Gabriel Zapodeanu
Cell: 502-309-4949
23742 SW Pinehurst Dr
Sherwood, OR 97140
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From: Gabriel Zapodeanu
To: Eric Rutledge
Subject: Re: Ref: https://protect-us.mimecast.com/s/lMSJC4x36ntJPDWcOIG9k?domain=sherwoodoregon.gov
Date: Friday, January 28, 2022 9:43:04 AM

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
are expecting this email and/or know the content is safe.

Eric,

Thank yo for your email. 
I realized this after we sent the input.

Building an apartment building would actually have even a greater impact to the existing
parking as occupancy will be higher comparing with an Hotel. The average number of
vehicles, and size of the vehicles, would be higher per unit comparing with an Hotel.
It is likely that each tenant family would have two cars, comparing with an average of one or
less for a Hotel room.
As a lot of people continue to work from home, these cars would be parked all the time in
front of the apartment building and in the Shopping Center parking, closer to the proposed
building.
My wife’s office is in the same building with the IHOP and closer to the proposed Building,
and it will be impacted by this proposal.

We oppose the change from an Hotel to an Apartment building as it will have significant
impact to an already very busy parking lot.

Please let me know if any other info I may provide to you.

Gabriel Zapodeanu

On Jan 28, 2022, at 9:07 AM, Eric Rutledge
<RutledgeE@SherwoodOregon.gov> wrote:

Thank you Gabriel. We will include this comment in the record.
 
I wanted to let you know that the applicant is not proposing a hotel on Lot 2. They are
proposing an apartment building. The application, plans, and staff report can be viewed
at the link below. Let me know if you have any follow up questions or testimony. 
 
https://www.sherwoodoregon.gov/planning/project/lu-2021-009-mm-cedar-creek-
multifamily-development
 
Eric Rutledge
City of Sherwood 
Associate Planner
rutledgee@sherwoodoregon.gov
Desk 503.625.4242
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Work Cell 971.979.2315
 
 

From: Gabriel Zapodeanu <gabriel.zapodeanu@gmail.com> 
Sent: Tuesday, January 25, 2022 8:04 PM
To: Eric Rutledge <RutledgeE@SherwoodOregon.gov>
Cc: Adina Zapodeanu <azapodeanu@sherwoodeye.com>
Subject: Ref: https://www.sherwoodoregon.gov/planning/project/cedar-creek-
multifamily-development
 
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you are expecting this email and/or know the content is safe.

 
 
Dear Mr. Rutledge,
 
 
We would like to let you know our concerns related to the intent by Deacon to build a Hotel
on the vacant lot from the Cedar Creek Development.
 
My wife, Dr. Adina Zapodeanu is the owner of the Sherwood Family Eye Health, one of the
tenants in the Market Center and one of the first tenants in the Center.
Parking occupancy is significantly lower now, comparing with prior to the COVID-19
pandemic.
 
Prior to the beginning of 2020, I have experienced many times when during weekdays
afternoons and evenings I could not find parking available in the Shopping Center.
It was common that I had to drive around, to wait for a guest from Planet Fitness or patron of
the restaurants to leave to be able to park.
The same experience was common during the Saturday's afternoon.
 
Since she opened her office in this new location, there are few more tenants in the Shopping
Center and this already increased the pressure on the limited parking available.
 
We strongly believe that building a hotel with a low number of parking spots will impact the
available parking for our patients. Some of our patients are old and unable to walk long
distances.
This will impact our business and make it harder for patients to come to visit us. 
 
We strongly oppose changing the existing intent of use of the vacant lot to a Hotel with
inadequate parking.
 
Please let me know if anything else I may provide you to support our position.
 
Sincerely,
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Gabriel Zapodeanu
Cell: 502-309-4949
23742 SW Pinehurst Dr
Sherwood, OR 97140
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February 08, 2022

City of Sherwood Planning Division

Attn: Eric Rutledge, Associate Planner

22560 SW Pine Street

Sherwood, OR 97140

RE: Revised Submittal for LU 2021‐009 – Cedar Creek Plaza Retail Proposed Multi‐Family
Development

Dear Eric

Our Take on the hearing – 1/25/2022

There is no code or rule to allow for Density transfer so the development can only support 46 units. 
Therefore, the developer should only be allowed to construct 46 units 

The owner of Unit 2 is Opposed so the developer should have no rights to use his square footage in his 
application.  He is also opposed to shared parking utilizing his property.

No one is a proponent other than the developer. 

Why did the Staff even recommend this for approval when the mechanism to allow 84 units to be 
developed is not available?

The Staff are trying to find, at best, a very tenuous path to get this through planning, when clearly this 
path doesn’t exist.  The code and rules do not allow this development in its current format to proceed 
and should be denied.

Even with the shared parking scheme proposed and an additional 92 parking stalls the developer is 39 
spaces short of the rules that support 84 units.

The Kittleson representative was very astute in his wording in support of his survey.  He clearly used 
“weekdays” in his testimony to justify peek parking use.  What about the weekends when generally 
more parking will be needed?

The police have stated they have concerns with noise, parking and traffic at the intersection at SW Edy 
Rd & SW Borchers Dr.  The developer tried to deflect this in terms of response time.  It should be noted 
their concerns are with the development. 

There are NO proponents to the development other than the developer.  Common sense tells you 
therefore something is wrong.

No developer or commissioner or staff live near this proposed development or will be truly affected by 
the development.  For the developer this simply P&L exercise, for Sherwood Planning it’s a case of does 
it comply with code or current rules.  The only people it truly affects is the neighborhood and business 
owners, all of whom are against it.
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Transport was stated as being not affected.  Totally untrue.  And even if the government figures used for 
justification say otherwise, Hotels simply do not, in reality, generate more traffic.  

The developer Mr. Deacon stated clearly, they are not a greedy developer.  With respect I disagree!  
Before this development was even submitted, we attended a virtual public meeting where we stated 
our opposition.  We submitted our opinions and questions as follows:

1. The plaza wouldn’t support an 84‐unit development
2. We asked why not less units – reply was less than 84 was not viable. 
3. We asked why not condominiums where owners are at least vested in their property and 

neighborhood – reply was Condos don’t sell in Portland.  Well Sherwood isn’t Portland and 
Condos do sell in Sherwood and often in less than a week from being listed and for >$250k for a 
one bedroom. 

Interestingly factoid That came out:  The developer claims to be adding 92 parking stalls.  92 extra stalls 
would support 46 units at 2 spaces per unit.  46 units is what the rules will allow.  If the developer isn’t 
greedy and is all for the “community” why not develop a 46‐unit complex (preferably condominiums) 
that is self‐supporting.  There will still be issues in my opinion with traffic flow at the SW Edy Rd / SW 
Borchers Dr intersection but much less than with 84 units.  1 bed condos would bring young professional 
first‐time buyers into Sherwood.  Buyers that are vested, buyers that might work and start a family in 
Sherwood, buyers that pay Property Taxes!  And all this all of a sudden this now means you don’t need 
to have density transfer, now you don’t need to have share parking.  

Interesting concept, a concept by the way we raised virtually verbatim at the public hearing!

As stated, we are opposed to this development but based on our observations at the hearing it should 
simply not be approved. 

Regards 

Mark R Light
17117 SW Robinwood Place
Sherwood
OR, 97140 
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