
To: Joe Gall 

Re: This Application of Doyel's 22065 SW Pacific 

Permit# SP 13-01, for Hearing Examiner's Files 

Frankly, Mr. Gall, the more I learn about you, the more I become distressed at your behavior. Even being 

forced to write memoriam like this is very indicative of the problem between citizens that you caused. In 

other word you are developing animosity and hardship of proper enforcement of the law would insure 

not need to happen. First, let me make a point that I am appalled beyond words to comment. Doyel has 

torn up half an acre of land, parked construction equipment in front of the single family residence and I 

am told by your staff in public works that you are charging him less storm water fees more than 2500 sq 

ft, when nearly an acre is causing storm water and/or gravel runoff. You are making no effort on any of 

this in restoration or collection of revenues owned the city. Let me compare this to our situation where 

you are charging five to six times more and refusing to allow us to put in a storm water facility and 

committing destructive waste with the illegal discharge of water on a storm water facility on our 

property? Simply put, what is wrong with you that you cannot collect the storm water fees and collect 

the $2000-$3000 that Knop LLC owes the city, but you can harass us and not allow us access to variance 

or exception proceeds? 

Corey Platt and Sons are licensed contractors and are alleging to the State Contractors Board that they 

operate out of Division Street. Yet, they have torn up the front yard of the single family residence, store 

large amounts of equipment and have received no notice of non confirming although after months of 

delay you have stopped Doyel and his employees from parking on an illegal lot was contracted illegal 

without any interference, but your Enforcement Officer can go up 99w and see the "illegally" parked 

vehicles. Again if Susan and I did the same as Doyel, you would do everything possible to shut us down 

and harass us and I will point out to you that we ran a construction yard faculty and ODOT used it as a 

staging area and licensed it and multiple activities and you still went out of your way to harass us. Of 

course this started with Pessimer but has gone on during your tenure. Let me add that Nancy and AI 

Williams lived at 22065 and have never parked construction equipment and/or run a contraction 

company out of that location. They certainly did not tear up their front yard and use it for construction 

purposes and yes Bill Collins is not shutting that operation down. 

The entire problem with your actions is that they are a form of inverse condemnation and are far more 

sinister and vile than the use of eminent domain. You tell a property owner they have certain right, then 

a series of incidents are established and you find out that that you can't get a permit. You ruin the 

person's health and put their business in danger and you destroy their life saving. This time you are 

caught with your hand in the cookie jar. Put in Cedar Creek or buy our property. Our are in the millions 

and much more in other damages and the cost is running up. I would try to make a final simple 

observation. From your phony sign code which is unreadable and unenforceable to your our outrageous 

attempts to make our property undevelopable, here are talking points that Mr. Doyel came in to finalize 

May's attempt to halt the development of out 99w Highway properties. You have no place to hide now. 

Either you shut Doyel's operation down while we appeal this to the proper authorities and discontinue 

Mr. Doyel's attempts to get this permit or you (Joe Gall) are forcing direct legal action. 

Exhibit P



October 31, 2013 

Mr. Joe Turner 
Hearings Officer 
City of Sherwood 
Pine Street 
Sherwood, Oregon 97140 

RE: Knob Properties, LLC 
Handle Properties, LLC 
SP 13-01 
Application for Parking Lot 

Dear Hearings Officer Turner--

R. James Claus 
22211 SW Pacific Highway 
ShenNood,Oregon 97140 

503-625-5265 Tel 
503-625-6051 Fax 

First, thank you for providing seven days as a comment period. Even though I have still been sick I have spent 
a lot of time to get materials submitted to the record. I apologize up front that some of the materials are 
comments are in rough form. 

I am responding to the above referenced land use application for the Knob and Handle properties. The 
representative of those different ownerships is Nathan Doyel. The applicant is requesting a 35 space parking 
lot to be built on the Knob property for the benefit of the Handle property. The Handle property is 0.84 acres 
and is built out with a 14,454 sf dental building and has 38 on site parking spaces and 10 on street parking 
spaces along Handley Drive. When Tax Lot #1600 obtained its site plan approval in 2007,48 spaces was the 
minimum spaces allowed. The maximum spaces allowed was 72 per the 2007 approval. 

The Knob property, consisting of 2 acres was purchased on October 10, 2011 for $785,000 with a $471,000 
conventional loan as noted in the public records. The sellers lived in the 1550 sq.ft single family house with a 
three plus car detached garage and some additional storage. Mrs. Williams also operated a hair salon business 
out of some converted salon space adjoining the garage. County records show the house is 62' x 25' for a total 
of 1,550 sq.ft. and the garage is 42' x 23' with an 8' x 31' extension for a total of 1,214 sq.ft. (See Washington 
County Tax Records) They had one RV and a couple of cars typically parked on the property. The north yard 
was naturally landscaped in grass. The south part of the compound was also in grass with an old abandoned 
driveway extension that was used to enter and exit the highway before ODOT purchased the southern access 
point. There were also several trees on the lot. They did not park heavy construction equipment in the 
driveway or in either of the grassy areas. Here is a photo of the "before" condition of tax lot #2100: 
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Figure 1: View of Tax lot #2100 BEFORE Illegal Parking Pads and Cutting of Trees 

TIMELINE 

A timeline of activities surrounding this application is important before addressing several problems within the 
Sherwood Development code. Staff is misrepresenting several facts of this development. 

Pertinent background for the city code requirements, Doyel application, and staff comments on the parking lot 
proposal include excerpts from a letter Susan Claus sent to the city's municipal court judge, Jack Morris in July 
of 2011. This is significant to the Doyel application because it shows that the city pursued an unprecedented 
alleged code enforcement action against her including setting up a trial in Sherwood's Municipal Court. In 
contrast, Mr. Doyel's blatant illegal code actions in late 2011, resulted in a code enforcement letter being 
generated only under threat of the state police coming in to Sherwood to enforce the code. The Clauses did 
not support the prior Mayor and city manager, while Mr. Doyel was a direct contributor to the former mayor 
and actively endorsed his attempt to win reelection in 2012. 

Shortly after the October 2011 purchase, during the reign of the now-ousted mayor Keith Mays, the applicant 
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changed the north and south yards from their natural landscaped grass. Several trees were cut down. Heavy 
equipment was brought in to create two large parking lot areas. Approximately six feet of dirt and top soil was 
removed from the site, then graded, and gravel was brought in to complete the change from natural 
landscaping to graveled parking lots over almost 3/4 of an acre. No land use application was made, no grading 
permits were asked for or granted, no tree cutting permit was applied for, and no permit applied for to add 
and grade a driveway for code standards for parking of heavy construction equipment. No enforcement was 
initiated even though complaints were received. See Photo below: 

As soon as the gravel was in place, the adjoining property business tenants and their employees began 
accessing that parking area from the highway. They used tax lot #2100 for employee parking for tax lot #1600. 
All of the cars accessed these illegal parking areas from the highway. An informal walkway was also created so 
the business owners/employees could access tax lot #1600 from the graveled parking area on the adjoining lot. 

Figure 3 Street View of North part of TL #2100 AFTER Illegal Parking and Tree Removal 
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A tenant was set up in the existing house on tax lot #2100. The tenant happens to be a licensed contractor in 
the State of Oregon who had another property in Sherwood listed as the business address. That property was 
a 1900 sf residential house and garage located on an approximately 6,000 sf lot. It is still listed as his place of 
business, however, a sale transacted on the property in October of 2012 and that property could never 
accommodate his various heavy pieces of construction equipment. That equipment is parked on Tax Lot 
#2100. Below is a photo of some of his equipment currently being stored on site in the front south yard area: 
a commercial dump truck and a large trackhoe. 

Figure 4 Example of Construction Equipment being used and stored on TL #2100 

In the staff report, it states on page 7: 

The portion of Lot 2100 not associated with this request will continue to include the single-family 
residence. The use is a pre-existing non-conforming condition since single-family residences are not 
permitted unless for a security person or for a different form of residence normally associated with a 
conditional use. That property is not to be used for any type of commercial use without prior authorization 
and proper permits from the City of Sherwood. Both, the property owner and the renter have been 
made aware of these requirements. If it is subsequently found that a commercial use is operating on that 
lot, then the property owner will be subject to code enforcement and face violations of up to $500 a 
day pursuant to section 16.02.040 of the Sherwood Zoning and Community Development Code. 

The applicant is violating Sherwood code Section 16.94.010 (E) (3) which states: 

Vehicle parking is allowed only on improved parking shoulders that meet City standards for public streets, 
within garages, carports and other structures, or on driveways or parking lots that have been developed 
in conformance with this code. Specific locations and types of spaces (car pool, compact, etc.) for parking 
shall be indicated on submitted plans and located to the side or rear of buildings where feasible. 

The single space that the applicant has planned to accommodate the existing non-conforming single family 
house is part of the proposed north side parking lot. The Pacific Family Dental building can have a maximum 
of 72 parking spaces. 
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The applicant also has stated that the ten parking spaces located on Handley Drive which are counted toward 
his 48 spaces have been taken by the neighboring apartment complex. Normal apartment parking activity is 
such that many of the tenants work during the day, so cars are gone from the complex or area parking during 
daylight hours. At nighttime is when one would expect the apartment dwellers to be home-- which is precisely 
when the dental offices are closed. Below is a photo of Handley Street taken on Monday night, October 28, 
2013 at approximately 9:30 pm. There was only one car parked at the end of the street. Handley Street has 
more than the 10 parking spaces noted on the approved 2006 Preliminary Street, Utility, and Parking Lot Plan 
(Working copy plan dated 9-26-06). There are other spaces located to the west of Cedar Brook Way on 
Handley Drive. 

Other than the statement made by the applicant, there appears to be no evidence that the parking allocation 
and availability along Cedar Brook Way is compromised. With that available parking along Handley Street, and 
the proposal to add additional accessory use parking puts the dental office in excess of the maximum parking 
spaces allowed for the size of the dental office building. The application violates the maximum parking 
standard allowed of 72 spaces. With the proposal, the applicant has 73 off street parking spaces in addition to 
the 10 parking spaces along Handley Drive for a total of 83 parking spaces. 

One simple reason the applicant could be having trouble with the parking in the area is that there are four 
separate dental businesses leasing that building. Not only is Pacific Family Dental there, but also, Bittner 
Dentistry For Kids, Wilson Orthodontics, and Sherwood Oral Surgery. Each business comes with its own staff 
as well as patients. All of the business tenants has similar office hours. No other commercial uses are in the 
immediate area surrounding TL #1600. The property to the north is vacant office space and has its own 
chained off parking area. It is not causing any burden on the area parking. In observing TL #1600 for a few 
days as part of this application, several staff cars come in the morning to take care of the four businesses. 
Some of these staff vehicles park in the public parking areas-- in spaces that are not part of the ten designated 
in the original site plan. There are at least an 10 additional public parking spaces along Handley Drive and 
along Cedar Brook Way. Here are a couple photos showing some additional public parking space areas that are 
utilized by the Cedar Brook Professional Building. 
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Figure 5 View of Handley Drive looking east toward Pacific Family Dental office building 

Figure 6 Additional parking on Cedar Brook Way from Pacific Family Dental, et.al. patients or staff 

Cannot Discount the Political Side to these Problems 
In early 2012, complaints were made to the city staff for the changes of use as well as the fact that no grading 
permit had ever been obtained. The then acting interim city manager, Tom Pessimier refused to stop the 
usage or issue any code violations to the owner. The Sherwood police department did not pursue any 
enforcement measures. In late April 2012, Joe Gall was selected to take over as city manager. The Doyel 
problem fell in his lap. The then Mayor of Sherwood, Keith Mays, was running for re-election at the time-- it 
was a struggle he would eventually lose, but not before endorsements. Mr. Doyel was prominently featured in 
the mayor's re-election campaign. Not only did Mr. Doyel contribute toward the mayor's campaign, but he 
endorsed the mayor in all the mayor's ads and on the Mayor's re-election campaign web site. (See attached 
ads, website info, campaign finance history for Friends of Keith Mays). As the campaign heated up, there was 
concern from the incumbent's side. On October 14, 2012, just three weeks before the mayoral election, a year 
after the purchase of the property, and several months after the unauthorized improvements and removal of 
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trees from the site, the applicant went in for a pre-application meeting with the city staff. Still, no cease and 
desist warning or letter was issued by the staff regarding the newly developed gravel parking lot. On 
November 6, 2012 the sitting mayor, Keith Mays was defeated in his attempt to win re-election. 

In late April 2012, the city issued a letter to all the impacted property owners along Cedar Brook Way. In the 
letter it states in part:" ... your property located at 22211 SW Pacific Highway have [sp] been identified as 
potentially having this extension through your property as a requirement when your property develops/re­
develops. The city is aware that uncertainty about where and how this road will extend through properties 
and connect to Highway 99W and to Meinecke and Elwert Road has been a concern to the property owners in 
the area." Ultimately the city held hearings, made some changes to the Transportation System Plan (TSP} and 
stated that they would be further studying the road. About one month after the TSP hearing, the staff asked 
the City Council to withdraw from further studying Cedar Brook Way. 

On May 7, 2013 seven months after the pre-application hearing, Wai-Mart announced plans to build in 
Sherwood. The community responded negatively to the surprise. Hundreds of towns people showed up at the 
City Council meetings demanding accountability of the elected officials. It was a stressful time. One city 
councilor and his wife had an off duty Washington County officer visit the Claus property to deliver a warning 
and accusation. Unfortunately, that officer was out of line and wrong in his accusations. After calls to the 
Washington County sheriff's department, the matter was investigated. The sheriff's department assured Mr. 
Claus that he had every right to attend public meetings and not be harassed. The department wanted to be 
apprised of any further problems. 

A case in point for unequal treatment, of course is the parking lot conversion problem. The sheriff's 
department suggested to Claus to approach the Sherwood Police Department one more time regarding the 
code violations on the Doyel property and let them know that if they did not feel like they could enforce their 
own code that the division of the state police could. After speaking directly with Chief Jeff Groth, and relaying 
the message, a letter was issued by the police department stating that a $500 a day fine would be issued if 
they continued to park in the unauthorized area. 

It was only after that letter was issued that Doyel put together an application-- some 10 months after the pre­
application, and approximately 18 months after the purchase and illegal conversion of the property. To say 
that Mr. Doyel was not brought here kicking and screaming would be a misstatement-- he resisted any formal 
process regarding his and his business tenants' parking lot activities. 

ATIEMPTTO CIRCUMVENT PUBLIC IMPROVEMENT RESPONSIBILITY 
Mr. Doyel purchased TL #2100 knowing there were associated responsibilities regarding public infrastructure 
such as the Cedar Brook Way extension, the visual corridor and sidewalk along Pacific Highway as two 
examples. He is bitterly complaining about those responsibilities now. It is not a new complaint with him 
however. When he built the dental building, he actively argued against extending Cedar Brook Way in front of 
TL#1600. 

An excerpt from Tom Pessemier, City Engineer, dated December 5, 2006 addresses Mr. Doyel's request at the 
time of the first site plan to defer any Cedar Brook Way improvements: 

Staff agrees design information is limited regarding the future extension of this street. It was for this 
reason that the Design Engineer's request not to require full half street Improvements up to the 
neighboring property line was granted, thus the issue has been addressed. 

Staff also notes the extension of this public street is certain. The neighboring property at 22065 SW 
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Pacific Highway is currently for sale. Upon redevelopment of this commercially zoned site~ ODOT has 
a policy to restrict access to Highway 99W and they will very likely require their Highway access to 
be removed. At this time the City will require a new access coming off of Cedar Brook Way. 
Dedication and construction of this extension with be a condition of development. This will occur 
regardless of whether a land bridge or the extension of Cedar Brook Way beyond the subject 
property takes place. 

Our comment here is that TL#2100 was available for sale at the time of the original site plan. The 2 acre 
property was on the market for more than FIVE YEARS. Several potential buyers looked at the property but 
turned away from it because of the Cedar Brook Way extension requirements and the limited usable acreage. 
The obligation of those improvements on a site that only had approximately one acre usable, given the pricing 
ofthe owners was not attractive enough for interested parties to buy. Finally, however, the neighbor, Mr. 
Doyel purchased TL #2100 on October 10, 2011. He had very specific purposes for the purchase and 
memorialized them with the sellers. In the recorded Addendum to Trust Deed at the time, Mr. Doyel and the 
Williams state the terms of sale including: 

The consent by Beneficiary to one transfer shall not constitute consent to other transfers. 
(Section 18, 2nd paragraph,2-3 lines.) 

The transfer by Nathan and/or Elizabeth Doyel of a majority ownership interest in Grantor to a 
person or persons other than Nathan and/or Elizabeth Doyel shall be deemed a conveyance 
for the purposes of Section 18. (Section 18, 3rd paragraph, lines 2-4.) 
Notwithstanding anything in the Trust Deed or this Addendum to Trust Deed to the contrary, 
Beneficiary's consent shall not be required for any of the following: (a) renting all or any parts 
of the Property, from time to time, provided that any such leasing shall not relieve Grantor of 
its obligations to Beneficiary under this Trust Deed or the promissory note of even date 
herewith, ... (c) obtaining development approvals1 zoning changes or any other land use 
approval affecting the Property; or (d) transferring the property to any entity controlled by 
Nathan and/or Elizabeth Doyel; providing that Nathan and Elizabeth Doyel have signed a 
personal guaranty for the obligations secured by this Trust Deed. (Section 18, 4th paragraph, 
lines 1-9) 

Other site specific language was inserted into the Addendum to the Trust Deed at the time of the 
October 2011 sale: " ... any substantial redevelopment of the Property other than construction of a parking 
area shall be subject to Beneficiary's approval which shall not be unreasonably withheld." (Section 19, 1st 
Paragraph, lines 5-7) 

Doyel set the terms of the sale with the Williams for TL #2100 that acknowledges he needs no Beneficiary 
approval for a parking area, a change of the entity ownership of the parcel, or when he goes to obtain any 
land use approvals for the property. It is premeditation and sets the stage to accomplish what Mr. Doyel is 
now trying to accomplish: parking areas for the adjoining dental building, later changing the LLC, and even the 
ability to later do a lot line adjustment to expand TL #1600 and contract TL #2100. 

Doyel was well aware of the obligations associated with the public improvements for TL #2100 from the 
December 5, 2006 Pessemier memo. Doyel's illegal conversion of the grass areas on TL #2100 with graveled 
parking areas as well as the tree removals show a blatant disregard for the rules or a knowledge that he was 
above the law. 
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I have submitted more comments and materials for the file and am also including a set of 
comments from the staff report. My Comments are in RED throughout the document 

--------------------------------------------------------------------------------·--------------~---~-----------------------------------------------

CITY OF SHERWOOD 
Staff Report 

To: Hearing Officer 

FROM: ------------------------­
Brad Kilby, AICP, Planning Manager 

Pre-App. Meeting: 
App. Submitted: 

October 17, 2013 
File No: SP 13-01 

Pacific Family Dental 
Parking Lot 

App. Complete: 
120-Day Deadline: 

October 15, 2012 
July 19, 2013 

August 19, 2013 
December 17, 2013 

October 24, 2013 Hearing Date: 

Proposal: The applicant is proposing to expand an existing parking lot onto an adjacent 
parcel of land. The existing parking lot includes 38 onsite parking spaces. With the proposed 
expansion, 73 total parking spaces will be provided. The property is zoned General Commercial 
(GC). The applicant's materials are attached to this report as Exhibit A. 

I. BACKGROUND 
A. Applicant/Owner: 
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Handle Properties, LLC & Knob Properties LLC 
Attn: Dr. Nathan Doyel 
17680 SW Handley Street #1 01 
Sherwood, OR 97140 

Applicant's Representative 
AKS Engineering 
13910 SW Galbreath 
Sherwood OR 97140 

NO UNITY OF OWNERSHIP: The title of this application is Pacific Family Dental Parking Lot 
expansion. Pacific Family Dental is an LLC owned by Nathan Doyel and his business partner, Ben 
Aanderud. Handle Properties, LLC is owned by Elizabeth P. Doyel and Nathan Doyel. This LLC 
owns the 0.84 acre parcel and building that the Pacific Family Dental uses and leases from Handle 
Properties. The third LLC, Knob Properties, LLC has Nathan Doyel as its sole member. Knob 
Properties owns the recently acquired 2 acre parcel immediately south of the Dental office building. 
This application is flawed of the different ownerships and the treatment of the proposed "parking 
lot" as it relates to the three entities. 

B. Location: The properties are located at 17680 SW Handley Street and 22065 SW 
Pacific Highway, on the west side of Pacific Highway. The properties are identified as 
tax lot 1600 on Washington County Assessor Map 2S130CD and tax lot 2100 on 
Washington County Assessor Map 2S131BA. 

C. Parcel Size· 
Parcel Size 
TL 1600 0.8 acre 
TL 2100 2.0 acres 

Combined the subject properties are approximately 2.8 acres in size. 

D. Existing Development and Site Characteristics: 
The owner of the Pacific Family Dental office building owns two lots adjacent to each 
other. The 14,504 square foot office building is on one lot, and there is currently a 
single- family home and several outbuildings on the second lot. The site slopes 
gently downward to the west and northwest. To the west and southwest the site 
slopes steeply downward toward a ravine. The site is located directly adjacent to 
Pacific Highway. The properties are surrounded by existing residential and 
commercial uses. 

Comment: The minute that you read this application, several key questions come into existence. 
Why would the City of Sherwood allow Nathan Doyel to illegally attempt to construct a parking lot 
on 22065 SW Pacific Hwy? Then not issue a seize and desist order and then also not fine him 
$500 a day for the 17 months that it has been happening? Those questions have never been 
answered and they have taken a low level planning process that, if he accomplished building his 
half an acre parking lot, he will have it done by paying no fees. All he has to do to lie and do a lot 
line adjustment hearing and he can block Cedar Creek Way and Eastern District from being 
developed which has been Keith Mays goal for years. Simply put, this appears to be a conspiracy 
to stop properties for developing in competition with the Urban Renewal District and/or the blatant 
hostility Mays, the City Staff and Doyel has for the Claus family. The owner of the Pacific Family 
Dental, LLC has two partners, Nathan Doyel and Ben Aanderoud. Why does this document 
misrepresent this fact? Who is involved? is Beery, Elsner and Hammond (BEH) involved in this 
misrepresentation? 
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E. Site History: The existing office building on tax lot 1600 was approved by File No. SP 06-
07 on January 5, 2007 and was constructed in 2008. The 1,550 square foot existing 
dwelling on tax lot 2100 was built in 1962. The only approved access to the dwelling on 
tax lot 2100 is from Pacific Highway. Access to the office building on tax lot 1600 is from 
Handley Street. 

COMMENT: The existing office building and site plan including parking was approved on January 
5, 2007 and was constructed in 2008. 

At that same time, Tax Lot 2100 was owned by AI and Nancy Williams who lived in the house that 
has a three car oversized garage. Nancy ran a commercial hair salon from a room attached to the 
three car garage that was detached from the house. She had her business on site for several 
years. The site is serviced by well and septic. The Williams never owned/parked heavy 
construction equipment on their property. They had their cars, their client's cars and an occasional 
RV in the driveway. The yard in front of the house and in front of the buildings was in grass with a 
play structure. 

After the Knob Properties, LLC was purchased, both front yard areas were illegally converted to 
parking areas. The actual approved access for this property yon 22065 SW Pacific HWY is Cedar 
Brook Way. it has both water and sewer and is stubbed out to the property and this is exactly what 
Doyel is avoiding trying to connect to. 

F. Zoning Classification and Comprehensive Plan Designation: The property is zoned 
General Commercial (GC). Public or commercial parking is an outright permitted use in 
this zone. This proposal is a request for site plan approval to construct a paved parking 
lot on the northeast corner of 22065 SW Pacific Highway and maintain the existing 
home. 

COMMENT: According to the Sherwood Zoning Map, public or commercial parking is not an 
outright permitted use unless it falls under the heading of PERSONAL SERVICES. A parking lot 
for Medical and Dental Professional Offices would be required to be enclosed. The additional 
problem with this is that the applicant in reality is attempting to build a commercial parking lot on 
22065 and has presented no evidence what so ever that he is and will not rent it to his tenants. A 
commercial parking lot is not allowed in general commercial as an accessory use. This is actually 
a key feature and key problem. By alleging that they are adjoining two parcels and keeping them 
in two names, he is trying to not do the required actions by law. He is a bad faith actor, and he has 
illegally parked on the property, all of which the police have been forced to stop and he had 
removed lots of dirt and trees and he should be forced to fix the property. 

G. Adjacent Zoning and Land Use: Properties surrounding the site are zoned GC, Low 
Density Residential, PUD and Medium Density Residential High. The site is bordered on 
the east side by Pacific Highway. Properties surrounding the site are developed with 
residential and commercial uses including residential developments to the north, west 
and south with a mix of housing and light commercial to the east. 

H. Review Type: According to section 16.72.010.3.c, site plans for developments between 
15,001 and 40,000 square feet of parking require a Type Ill review with a decision made 
by a Hearings Officer. The proposed parking lot expansion area would be approximately 
20,079 square feet. An appeal would be heard by the City of Sherwood Planning 
Commission so long as the person(s) filing the appeal had provided comments prior to 
the close of public testimony at the public hearing and has filed an appeal within fourteen 
14 days after the decision has been mailed. 
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I. Neighborhood Meeting: The applicant held a neighborhood meeting on June 20, 2013 at 
Laurel Ridge Middle School. The applicant discussed the proposed development. The 
applicant provided notes, a sign-in sheet, and an affidavit of mailing with the application 
materials. Two people from the public attended the meeting and discussed the proposed 
project, development on their properties, and a Wai-Mart development in the City of 
Sherwood. 

J. Public Notice and Hearing: Notice of the application was mailed to property owners 
within 1000 feet on October 1, 2013 and was posted on the property on October 2, 2013 
and in five locations throughout the City on October 1, 2013 in accordance with the 
notice provisions of Section 16.72.020 of the SZCDC. Notice of the hearing was also 
provided in the October version of the Sherwood Gazette, and again in the Tigard Times 
on October 3, 2013. 

K. Review Criteria: Sherwood Zoning and Community Development Code, 16.22 
(Commercial Land Use Districts); 16.58.010 (Clear Vision), 16.90 (Site Planning), 16.92 
(Landscaping), 16.94 (Off-street Parking and Loading); 16.96 (On-Site Circulation); 
16.98 (On-Site Storage); Division VI. Public Infrastructure; 16.142 (Parks, Trees and 
Open Spaces; 16.144 Wetland, Habitat and Natural Areas; 16.146 (Noise), 16.48 
(Vibrations), 16.150 (Air Quality), 16.52 (Odors), 16.154 (Heat and Glare). 

II. PUBLIC COMMENTS 

Public notice was mailed and posted in five locations throughout the City on October 1, 2013. 
Public notice was posted on site on October 2, 2013, and placed in both the Sherwood Gazette 
and the Tigard Times. Staff received written comments from two citizens. The following is a 
summary of the comments received. Copies of full comments are included in the record unless 
otherwise noted. 

Robert James Clays: Mr. Claus sent an e-mail on August 9, 2013 regarding this specific 
application. His e-mail is attached to this report as Exhibit B. Mr. Claus lives on the property 
directly west of the subject site. Within his e-mail, Mr. Claus makes many allegations that staff 
cannot, and will not respond. This response is limited to the two items that staff believes are 
relevant to the Code. 

First, Mr. Claus has explained to staff on the telephone and in the August 9, 2013 e-mail that a 
storm drain that was set too low on Hanley Street and that because of that circumstance caused 
significant headward erosion on his property and has materially damaged their property. He 
adds that the proposed development will exacerbate this condition. Mr. Claus explained that he 
has discussed this problem with the City, Clean Water Services, and ODOT in the past. 

Staff did view the area in question from the Pacific Highway right-of-way, and reviewed the 
aerial photo from Google. Mr. Claus is correct, in that I did observe erosion of the drainage way, 
and it is no doubt caused by heavy flows during storm events that are channeled across Pacific 
Highway. However, there is absolutely no evidence to suggest that this proposal has caused 
the damage in question, or that the qualified professionals are wrong in their assessment of the 
proposed handling of stormwater from the proposed development. The proposed development 
intends to capture and treat the stormwater on-site, and convey that stormwater into an 
approved public system that, according to both the City and the applicant's consulting engineers 
maintain has the capacity necessary to accept and convey that water consistent with the City's 
adopted stormwater management plan, and Clean Water Services adopted rules and 
regulations. 
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The second issue that staff can respond to is the future extension of SW Cedar Brook Way. Mr. 
Claus believes that this proposal should be required to provide the right-of-way necessary to 
ensure that his property and several other properties west of his property have a means develop 
that right-of-way so that their property can be provided with the access necessary to develop. 
Their land is also zoned General Commercial, and is underdeveloped. Staff has been informed 
by Mr. Claus on multiple occasions that he would like to develop his property, but that he cannot 
without that street extension. Staff agrees that construction of that street is necessary to 
develop Mr. Claus' property and those properties further west. The future extension of that 
right-of-way is shown in the City's TSP as a necessary connection. 

The street has been deemed a collector that makes the right-of-way dedication and construction 
of the street creditable towards the property owner's transportation systems development 
charges. That said, the applicant is not proposing any new access to that right-of-way, or 
enlarging the building in a manner that is expected to generate any additional trips. Staff has 
consulted with the City Attorney on this matter, and it was determined that neither the dedication 
nor the construction of that street was roughly proportionate to the impacts created by the 
parking lot expansion. That being said, Engineering and Planning staff have shared the 
incentives of SOC credits in this report, and have indicated to the applicant's consultant that the 
right-of-way is desirable for future connectivity in the area. Staff will continue to encourage the 
applicant to work with adjacent property owners to address this issue, but that decision 
ultimately lies with the property owner until such time that the City determines that it is in the 
best interest of the community to purchase and/or condemn the right-of-way. The City is not at 
that point. 

Mjchel!e Barrera Staff received a letter from Mrs. Barrera that is dated October 9, 2013 in 
which she supports the project as proposed. Mrs. Herrera claims that the project will improve 
on-street parking in and around her neighborhood. Her letter is attached as Exhibit C. 

Ill. AGENCY COMMENTS 

Staff sent e-notice to affected agencies on September 19, 2013. The following is a summary of 
the comments received. Copies of full comments are included in the record unless otherwise 
noted. 

Clean Water Servjces: The CWS Pre-screen letter is attached to this report. CWS provides 
conditions and special conditions through the Service Provider letter attached as Exhibit K. 
Specifically, 18,199 square feet of degraded vegetated corridor must be enhanced to good 
condition. A minimum of 182 trees and 910 shrubs shall be planted in the vegetated corridor 
identified in the attached report. These comments are attached as Exhibit D. 

Oregon pepartment of Transportation: Seth Brumley stated that it does not appear that the 
proposal would affect approach permits, but inquired whether the City would be requiring 
frontage improvements. These comments are attached as Exhibit E. 

prjde pjsoosal Company: Kristen Leichner stated that the enclosure is described as a 20' x 
1 0' area. There are some additional requirements that need to be met that cannot be 
determined from the site plan: 

• The enclosure needs to have inside measurements of 20' wide and 10' deep. 
• There should be no center post at the access point in the center of the enclosure. 
• The gates will need to allow for the full 20' needed to access the enclosure. They should 
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be hinged in front of the enclosure walls to allow for the full 20' width. This will also allow 
for the 120 degree opening angle that is required. 

• The gates need cane bolts and holes put in place for the gates to be locked in the open 
and closed position. The holes for the gates to be held open need to be at the full 120 
degree opening angle. 

• No roof on the enclosure 
• 

These comments are included as Exhibit F. 

Tyalatjn Valley Fire and Rescye lTVFBl; John Wolff, Deputy Fire Marshal for TVFR submitted 
a comment sheet stating that they encourage the approval of the request and have no 
comments. These comments are attached as Exhibit G. 

Sherwood Engjneering pjyjsjon; Craig Christensen, P.E., provided comments regarding this 
application that are attached to this report, and are incorporated into this report. Mr. 
Christensen's comments respond to public utility and design issues. These comments are 
included as Exhibit H. 

IV. SITE PLAN REVIEW REQUIRED FINDINGS (SECTION 16.90) 

Chapter 16.9Q- Sjte Plannjng 

16.90.030 - Site Plan Modifications and Revocation 

D. Required Findings 

No site plan approval shall be granted unless each of the following is found: 

1. The proposed development meets applicable zoning district standards and design 
standards in Division II, and all provisions of Divisions V, VI and VIII. 

FINDING: This standard can be met as discussed and conditioned in this report. 

2. The proposed development can be adequately served by services conforming to 
the Community Development Plan, including but not limited to water, sanitary 
facilities, storm water, solid waste, parks and open space, public safety, electric 
power, and communications. 

FINDING: The office building is already served by existing water, sanitary, storm water, solid 
waste, public safety, electrical power, and communications providers. The applicant is not 
proposing any new utility improvements for the proposed parking lot extension. If it is 
subsequently determined that water service is necessary for the purposes of providing irrigation, 
improvements related to water service will be required. The specifics related to this 
determination are discussed in greater detail later in this report. As discussed and conditioned 
later in this report, it is feasible for the applicant to satisfy this standard. 

Comment: First of all, in spite of the non confirming code preventing the action on the house, 
namely tearing out buildings , square footage and bathrooms, the applicant admitting he doesn't 
know the location of the septic tank means that he doesn't know if it has failed. This is simply not 
allowed in a non confirming use and since there is water and sewer stubbed out to this property, 
there no reason that Mr. Doyel doesn't go out Cedar Brook way and use those ingress and 
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egress as well as the public utilities. 

3. Covenants, agreements, and other specific documents are adequate, in the City's 
determination, to assure an acceptable method of ownership, management, and 
maintenance of structures, landscaping, and other on-site features. 

FINDING: The site is owned by Handle Properties, LLC & Knob Properties LLC and already 
developed. The maintenance of structures, landscaping, and other on-site features have been 
on-going, and do not appear to be neglected. This standard is satisfied. 

4. The proposed development preserves significant natural features to the maximum 
extent feasible, including but not limited to natural drainage ways, wetlands, trees, 
vegetation (including but not limited to environmentally sensitive lands), scenic 
views, and topographical features, and conforms to the applicable provisions of 
Division VIII of this Code and Chapter 5 of the Community Development Code. 

FINDING: According to the Natural Resource Assessment written by SWCA Consultants and 
corroborated by Clean Water Services, there are on-site wetlands on the western portion of tax 
lot 2100, which requires a 50-foot-wide vegetated corridor. No vegetated corridor impacts are 
proposed by the applicant. Clean Water Services has identified the vegetated corridor as being 
degraded and is requiring restoration efforts by the applicant. Included in the Natural Resource 
Assessment is a plan for enhancing the vegetated corridor to the specifications required by 
Clean Water Services. The plan includes a list of native trees, shrubs and groundcovers that 
would be planted upon approval. Specifically, the plan states that prior to the ground 
disturbance an erosion control permit is required through the City. Additionally, a maintenance 
plan describing a two-year maintenance period is included with the vegetated corridor planting 
plan. The site does not contain any additional significant natural features. The Natural Resource 
Assessment is included in this report as Exhibit J. 

RECOMMENDED CONDITION: Prior to final site plan approval, the applicant shall submit 
evidence-indicating compliance with the required conditions provided by Clean Water Services 
File Number 13-001610, Exhibit K. This includes obtaining City of Sherwood Building 
Department approval for any grading or erosion control plans. 

5. For a proposed site plan in the Neighborhood Commercial (NC), Office 
Commercial (OC), Office Retail (OR), Retail Commercial (RC), General Commercial 
(GC), Light Industrial (LI), and General Industrial (GI) zones, except in the Old 
Town Overlay Zone, the proposed use shall satisfy the requirements of Section 
16.108.080 Highway 99W Capacity Allocation Program, unless excluded herein. 

FINDING: The proposed parking lot extension would not increase vehicular traffic to the site. No 
changes are proposed for the existing office building that would cause an increase in vehicular 
traffic to the site. Therefore, this standard is not applicable to the proposed development. 

Comment: In spite of the fact that the two members of the Pacific Family dental have said 
opposite items in that they are losing customers because of lack of parking, this is one of the 
most fabricated logic in the report. It is known that when you run out of parking spaces, that 
customers will not wait to look for parking. Simply put, what Doyel is trying to do is offset his 
mistake is to have 2.5 parking spaces per thousand feet and add separate space with illegal 
parking and wait till he has gone through this land use process so he can later do a lot line 
adjustment would be avoiding the improvement on Pacific Hwy, dedication of Cedar Brook Way 
and all of the associated requirements. 
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6. For developments that are likely to generate more than 400 average daily trips 
(ADTs), or at the discretion of the City Engineer, the applicant shall provide 
adequate information, such as a traffic impact analysis or traffic counts, to 
demonstrate the level of impact to the surrounding street system. The developer 
shall be required to mitigate for impacts attributable to the project The 
determination of impact or effect and the scope of the impact study shall be 
coordinated with the provider of the affected transportation facility. 

FINDING: The proposed parking lot extension would not increase vehicular traffic to the site. No 
changes are proposed for the existing office building that would cause an increase in vehicular 
traffic to the site. Therefore, this standard is not applicable to the proposed development. 

Comment: Again the same comment, does Doyel expect us to believe that his private statements 
about his needing parking to be competitive need to be ignored because he doesn't have to pay 
the fees. This standards are applicable and he doesn't meet them. 

7. The proposed office, retail, multi-family, institutional or mixed-use development is 
oriented to the pedestrian and bicycle, and to existing and planned transit 
facilities. Urban design standards shall include the following: 
a. Primary, front entrances shall be located and oriented to the street, and have 

significant articulation and treatment, via facades, porticos, arcades, porches, 
portal, forecourt, or stoop to identify the entrance for pedestrians. Additional 
entrance/exit points for buildings, such as a postern, are allowed from 
secondary streets or parking areas. 

b. Buildings shall be located adjacent to and flush to the street, subject to 
landscape corridor and setback standards of the underlying zone. 

c. The architecture of buildings shall be oriented to the pedestrian and designed 
for the long term and be adaptable to other uses. Aluminum, vinyl, and T -111 
siding shall be prohibited. Street facing elevations shall have windows, 
transparent fenestration, and divisions to break up the mass of any window. 
Roll up and sliding doors are acceptable. Awnings that provide a minimum 3 
feet of shelter from rain shall be installed unless other architectural elements 
are provided for similar protection, such as an arcade. 

FINDING: No changes are proposed for the existing building, which is already oriented to 
Handley Street. The proposed parking lot extension would be located behind or to the side of 
the existing building depending on the frontage, but the parking is not proposed between the 
building and existing right-of-way. Therefore, this standard is not applicable to the proposed 
development. 

Comment: The location of the 22065 property is totally off of the existing Cedar Brook Way, but 
it is part of the TSP plan for it to be connected and utilize CEdar Brook Way for its legal access. 
The sewer and water extensions are there and the parking remains as a sole separate use and 
although it is a standalone. Unless Mr. Doyel want to do a lot line adjustment now and pay all of 
the fees, the dedications required, etc. he does not meet this condition. 

V. APPLICABLE CODE STANDARDS 

Djyjsjon II - Land Use and peyelopment 
The applicable provisions of Chapter 2 include: 16.22 (Commercial Land Use Districts) 
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and 16.58 (Clear Vision and Fence Standards) 

Chapter 16.22- Commercjal Land Use pjstricts 

16.22.020- Uses 

The table (16.22.020 in the Development Code) identifies the land uses that are permitted 
outright (P), permitted conditionally (C), and not permitted (N) in the Commercial Districts. 
The specific land use categories are described and defined in Chapter 16.88 Use 
Classifications and Interpretations. In this instance, the properties are zoned General 
Commercial (GC) 

FI~DING: The a.oplicant js p.ropqsing to oave the northeast comer of tax lot 2100 to better orovide 
oa ing for. Pacilic Fam1lv oentald ana 'bring lhe aravel oarkina loat uo-to~ate with

1 
ga~~oa and 

1an scape Improvements 1n accor ance w1trr City ot ::>nerwooa stan aras. The grave par"nTg lot 
was constructed without permits, and the City has been working with the property owner over the 
course of the last year and several months to bring the property into compliance. The current use 
of tax lot 1600 as a professional dental office was identified in the SP 06-07 approval as a "medical 
and dental office" use, which is a permitted use within the GC zoning district. The proposed parking 
lot extension would be an accessory use to the existing office and would, therefore, be an outright 
permitted use subject to site plan approval. 

The portion of Lot 2100 not associated with this request will continue to include the single-family 
residence. The use is a pre-existing non-conforming condition since single-family residences are 
not permitted unless for a security person or for a different form of residence normally associated 
with a conditional use. That property is not to be used for any type of commercial use without prior 
authorization and proper permits from the City of Sherwood. Both, the property owner and the 
renter have been made aware of these requirements. If it is subsequently found that a commercial 
use is operating on that lot, then the property owner will be subject to code enforcement and face 
violations of up to $500 a day pursuant to section 16.02.040 of the Sherwood Zoning and 
Community Development Code. This standard is satisfied. 

Comment: First of all this is not a gravel parking lot, it is simply an illegal excavation. The first 
principal in land use planning is that for something to be labeled it must be conforming to the land 
use zoning, engineered and contracted per the Oregon State Building Code. this is simply an 
illegal activity that the police had to stop. 

This is absolutely a commercial use. He is parking vehicles on it for a commercial propose. That is 
servicing his office building that he owns under Handle LLC, which he owns with his wife. No one 
has asked anyone if there is going to be rent adjacent for the tenets so therefore these stamens 
may most likely be fraudulent per say and he does not meet these standards. Further it is beyond 
belief that the City of Sherwood is working in a building doing the various activates for the dental 
building are not using it for a commercial use and it is almost offensive to find someone to do this. 
16.22.30 - Dimensional Standards 

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, 
or other site dimension or requirement, existing on, or after, the effective date of this Code 
shall be reduced below the minimum required by this Code. Nor shall the conveyance of 
any portion of a lot for other than a public use or right-of-way, leave a lot or structure on the 
remainder of said lot with less than minimum Code dimensions, area, setbacks or other 
requirements, except as permitted by Chapter 16.84. (Variance and Adjustments). 

A. Lot Dimensions 
Except as otherwise provided, required minimum lot areas and dimensions shall be: 
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1. Lot area: 10,000 square feet 

2. Lot width at front property line: 70 feet 

3. Lot width at building line: 70 feet 

FINDING: The existing lot area, lot width and width at the building line exceed the minimum 
requirements prescribed above. The applicant is not proposing to modify the dimensions of the 
existing lots. Since this request does not include a land division or reconfiguration of the lots 
involved, these standards are not applicable to the proposed development. 

Comment: This is a case that under no circumstances should Doyel be allowed to do a lot line 
adjustment. There should be documents present that do not allow him to do a lot line adjustment on 
this property. 

B. Setbacks 
E t th "d d . d .. tba k h llbe xcep1 as o erw1se prov1 e , reqUire m1mmumse c ss a . . 

1. Front None, except when abutting a residential zone, then there shall be 
yard: the same as the abutting residential zone. 

2. Side None, except when abutting a residential zone, then there shall be 
yard: a minimum of twenty (20) feet. 

3. Rear None, except when abutting a residential zone, then there shall be 
yard: a minimum of twenty (20) feet. 

4. Height: Fifty (50) feet 

STAFF ANALYSIS: The northwest comer of tax lot 2100 is adjacent to a residential zone. No new 
structures are being proposed as part of this project. The proposed parking lot would be located in 
the northeast comer of tax lot 2100 and would, therefore, not be adjacent to a residentially zoned 
lot and not subject to setbacks. In fact, as part of this proposal, the applicant intends to remove one 
of the large shop buildings on site. 

FINDING: As proposed, the setbacks are not affected by the proposed development. This standard 
is not applicable. 

16.22.060- Community Design 

For standards relating to off-street parking and loading, energy conservation, historic 
resources, environmental resources, landscaping, access and egress, signs, parks and 
open space, on-site storage, and site design, see Divisions V, VIII and IX. 

STAFF ANALYSIS: The applicable standards that are listed in the Community Design section are 
addressed elsewhere in this report. As proposed, the development will meet these standards: off­
street parking, energy conservation, environmental resources, landscaping, access and egress, 
signs, parks and open space, on-site storage, and site design. There are not any historic resources 
on site therefore that standard is not applicable. 
Chapter 16.§8- Clear Visjon and Fence Standards 

16.58.10 - Clear Vision Areas 
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A. A clear vision area shall be maintained on the corners of all property at the 
intersection of two (2) streets, intersection of a street with a railroad, or intersection 
of a street with an alley or private driveway. 

B. A clear vision area shall consist of a triangular area, two (2) sides of which are lot 
lines measured from the corner intersection of the street lot lines for a distance 
specified in this regulation; or, where the lot lines have rounded corners, the lot lines 
extended in a straight line to a point of intersection, and so measured, and the third 
side of which is a line across the corner of the lot joining the non-intersecting ends 
of the other two (2) sides. 

C. A clear vision area shall contain no planting, sight obscuring fence, wall, structure, 
or temporary or permanent obstruction exceeding two and one-half (2 1/2) feet in 
height, measured from the top of the curb, or where no curb exists, from the 
established street center line grade, except that trees exceeding this height may be 
located in this area, provided all branches and foliage are removed to the height of 
seven (7) feet above the ground on the sidewalk side and ten (10) feet on the street 
side. 

The following requirements shall govern clear vision areas: 

1. In all zones, the minimum distance shall be twenty (20) feet. 

2. In all zones, the minimum distance from corner curb to any driveway shall be 
twenty-five (25) feet. 

3. Where no setbacks are required, buildings may be constructed within the clear 
vision area. 

FINDING: The site is located in the GC zoning district, and would be subject to setbacks when 
adjacent to residential zones, however, the applicant is not proposing to construct any new 
improvements within the clear vision area, so this standard is not applicable to the proposed 
development. 

Comment: There is just the continued results that a standalone parking lot that, as proposed, is 
illegal in this zone and therefore it is going to except the clear vision area because of the landscape. 

pjyjsjon V - Communjtv pesjgn 
The applicable provisions of Chapter 5 include: 16.92 (Landscaping), 16.94 (Off-street 
parking and Loading), 16.96 (On-site Circulation), and 16.98 (On-site Storage) 

Compliance with the standards in these sections is discussed below: 

16.92- Landscaping 

16.92.010- Landscape Plan 

All proposed developments for which a site plan is required pursuant to Section 16.90.020 
shall submit a landscaping plan which meets the standards of this chapter. All areas not 
occupied by structures, paved roadways, walkways, or patios shall be landscaped or 
maintained according to an approved site plan. Maintenance of existing not-invasive native 
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vegetation is encouraged within a development and required for portions of the property 
not being developed. 

FINDING: The proposed landscape plan illustrates that the applicant is adding perimeter 
landscape plantings and six new landscape islands within the parking lot. The landscape plan 
shows planting areas on the site in all areas which are not paved. All existing landscaping is 
proposed to be retained on site. Some nuisance vegetation will be removed from the vegetated 
corridor, and that corridor will be enhanced consistent with the standards and conditions 
imposed by Clean Water Services. This standard is satisfied. 

16.92.20 - Landscaping Materials 

A. Type of Landscaping 
Required landscaped areas shall include an appropriate combination of native 
evergreen or deciduous trees and shrubs, evergreen ground cover, and perennial 
plantings. Trees to be planted in or adjacent to public rights-of-way shall meet the 
requirements of this Chapter. Plants may be selected from the City's "Suggested 
Plant Lists for Required Landscaping Manual" or suitable for the Pacific Northwest 
climate and verified by a landscape architect or certified landscape professional. 

STAFF ANALYSIS: The proposed development includes the addition of perimeter landscaping 
and six landscape islands, and the applicant is proposing to maintain all existing on-site 
landscaping. The proposed plants include a combination of evergreen and deciduous species 
including trees, shrubs and groundcover. However, it is not clear that the proposed plants are 
"native to the Pacific Northwest." This standard could be easily met if the landscape architect 
submits a letter certifying that the plants are native or are the most appropriate plants given the 
location and soils or if they modify the plant list to provide the required native plants. 

FINDING: Staff cannot confirm that the plants proposed are native. However, staff is confident 
that this standard can be met if the applicant submits a letter certifying that the plants are native 
and/or most appropriate for the site or if they modify the plant list to provide the required native 
plants. 

RECOMMENDED CONDITION: Prior to final site plan approval, the applicant shall submit a 
letter from the landscape architect certifying that the plants are native and/or are the most 
appropriate for the site or if they modify the plant list to provide the required native plants. 

B. Plant Materials Selection and Preparation 
1. Required landscaping materials shall be established and maintained in a healthy 

condition and of a size sufficient to meet the intent of the approved landscaping 
plan. Specifications shall be submitted showing that adequate preparation of the 
topsoil and subsoil will be undertaken. 

2. Landscape materials should be selected and sited to produce a hardy and 
drought-resistant landscape area. Selection of the plants should include 
consideration of soil type, and depth, the amount of maintenance required, 
spacing, exposure to sun and wind, the slope and contours of the site, and 
compatibility with existing native vegetation preserved on the site. 
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FINDING: The proposed landscaping plan states how the new landscape materials will be 
established and maintained in a healthy condition and sufficient size. The landscaping plans do 
not indicate how the topsoil or subsoil preparation will be undertaken. This standard is not met, 
but can be met as conditioned below. 

RECOMMENDED CONDITION: Prior to final site plan approval, the applicant shall submit 
additional information on how the topsoil or subsoil preparation will be undertaken to ensure that 
the new landscape plants will receive the appropriate nutrients and soil conditions to survive. 

Comment: This is one of the most ironic statements in the report. This parking lot was torn out 
by Doyel and it appears that he had specific contractors and engineers involved and they should 
have to have explain what they have done. The construction of the equipment and other impacts 
must be set in the record by Doyel. 

C. Existing Vegetation - All developments subject to site plan review as per Section 
16.90.020 and required to submit landscaping plans as per Section 16.92.020 shall 
preserve existing trees, woodlands and vegetation on the site to the maximum extent 
possible, as determined by the Commission, in addition to complying with the 
provisions of Section 16.142.060. 

FINDING: The applicant has noted that they are proposing to maintain all existing landscaping. 
The landscape plan preserves vegetation to the maximum extent possible. Therefore, this 
standard is satisfied. 

Comment: That is the biggest single statement in this area. Doyel had the entire lot cleared and 
what few plants are left need to be noted and perhaps a count of the trees two years ago may 
be needed. 

D. Non-Vegetative Features - Landscaped areas as required by this Chapter may 
include architectural features interspersed with planted areas, such as sculptures, 
benches, masonry or stone walls, fences, rock groupings, bark dust, semi-pervious 
decorative paving, and graveled areas. Impervious paving shall not be counted as 
landscaping. Artificial plants are prohibited in any required landscaped area. 

FINDING: The proposed plans show a mixture of existing trees, shrubs and low growing ground 
cover. It does not appear that there are any hardscapes being proposed to be counted towards the 
landscape requirement, therefore this standard is satisfied. 

Comment: this is a clear acknowledgement that is this treated as a separate lot and 
development from the 17680 Handley lot. 
16.92.30 - Site Area Landscaping and Perimeter Screening Standards 

A. Perimeter Screening and Buffering 
1. Perimeter Screening Separating Residential Zones - A minimum six-foot high 

sight-obscuring wooden fence, decorative masonry wall, or evergreen screen, 
shall be required along property lines separating single and two-family uses from 
multi- family uses, and along property lines separating residential zones from 
commercial, institutional/public or industrial zones subject to the provisions of 
Chapter 16.48.020 (Fences, Walls and Hedges). 

FINDING: The proposed parking lot perimeter landscaping includes a hedge comprised of trees, 
evergreen shrubs, and groundcovers. The proposed evergreen shrub that would form a substantial 
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portion of the hedge is identified as the Pacific Wax Myrtle, which has the potential to grow up to 30 
feet in height without pruning, which would exceed the six (6) foot height requirement. This 
standard is satisfied. 

Comment: It is almost hard to believe that they are saying this after the amount of work done on 
this site and failure to inspect it that he is breaking the law. Doyel simply went in and cleaned out 
this lot. He has already built an area to park on and compacted it. He has permanently impacted this 
area and harmed it and should pay fines for what he has done starting at $500 a day. If Doyel were 
fined $500 a day with interest he would have to pay a quarter million dollars he would help pay of 
the cedar creek way or maybe sell off his interest in cedar creek in event of this happening. 

2. Perimeter Landscape Buffer 
a. A minimum ten (10) foot wide landscaped strip comprised of trees, shrubs and 
ground cover shall be provided between off-street parking, loading, or vehicular 
use areas on separate, abutting, or adjacent properties. 
b. The access drives to a rear lots in the residential zone (i.e. flag lot) shall be 
separated from abutting property(ies) by a minimum of forty-two-inch sight­
obscuring fence or a forty-two-inch to an eight (8) feet high landscape hedge 
within a four-foot wide landscape buffer. Alternatively, where existing mature 
trees and vegetation are suitable, Review Authority may waive the fence/buffer in 
order to preserve the mature vegetation. 

FINDING: The landscape plan identifies a ten (10) foot wide hedge comprised of trees, evergreen 
shrubs, and groundcovers between the proposed parking lot and the existing dwelling on tax lot 
2100. The proposed evergreen shrub that would form a substantial portion of the hedge is 
identified on the landscape plan as the Pacific Wax Myrtle, which has the potential to grow up to 30 
feet in height without pruning, which would exceed the eight (8) foot height requirement. This 
standard is satisfied. 

B. Parking Area Landscaping 

Purpose The standard is a landscape treatment that uses a combination of trees, 
shrubs, and ground cover to provide shade, storm water management, aesthetic 
benefits, and screening to soften the impacts of large expanses of pavement and 
vehicle movement. It is applied to landscaped areas within and around the parking 
lot and loading areas. 

2. Definitions 

a. Parking Area Landscaping: Any landscaped area on the site that is not required as 
perimeter landscaping § 16.92.030 (Site Landscaping and Screening). 

b. Canopy Factor 

(1) Landscape trees are assigned a canopy factor to determine the specific number 
of required trees to be planted. The canopy factor is calculated based on the 
following formula: 

Canopy Factor = Mature Height (in feet) x Canopy Spread (in feet) x Growth Rate 
Factor x .01 

(2) Growth Rate Factor: The growth rate factor is three (3) for fast-growing trees, two 
Page22 of43 



(2) for medium growing trees, and one (1) for slow growing trees. The growth rate of 
a tree is identified in the "Suggested Plant Lists for Required Landscaping Manual." 

3. Required Landscaping 

There shall be at least forty-five (45) square feet parking area landscaping for each 
parking space located on the site. The amount of required plant materials are based 
on the number of spaces as identified below. 

FINDING: According to the applicant's landscape plan and statement, the parking lot 
expansion site area would remove two parking stalls and add 37 new parking stalls. This 
would require a minimum of 1 ,665 square feet (45 sq ft x 37 = 1 ,665 sq ft) of parking area 
landscaping. The applicant is proposing 2,025 square feet of landscaping, which exceeds 
the requirement. This standard is satisfied 

4. Amount and Type of Required Parking Area Landscaping 

a. Number of Trees required based on Canopy Factor 

Small trees have a canopy factor of less than forty (40), medium trees have a 
canopy factor from forty (40) to ninety (90), and large trees have a canopy factor 
greater than ninety (90); 

(1) Any combination of the following is required: 

(i) One (1) large tree is required per four (4) parking spaces; 

(ii) One (1) medium tree is required per three (3) parking spaces; or 

(iii) One (1) small tree is required per two (2) parking spaces. 

(iv) At least five (5) percent of the required trees must be evergreen. 

(2) Street trees may be included in the calculation for the number of required trees 
in the parking area. 

The applicant proposes the following parking lot landscape trees: 
Type of Tree Number of Trees Canopy Factor Category of 

Tree 
Incense Cedar 
Imperial Honey 
Locust 
Shore Pine 

4 
10 

2 

90 
32 

12 

Medium 
Small 

Small 

Parking 
space# 
12 {4 x3) 
20(10x2) 

4 ( 2 X 2) 
Total Combination of Trees= 36 parking spaces 

The applicant provided a combination of small and medium trees to account for 36 
parking spaces. The applicant has proposed 37 parking spaces with their application 
and thus the landscape plan will need to be revised to include one (1) additional tree 
to address this deficiency in the number of required landscape trees within the parking 
lot. 

FINDING: Based on the above discussion, the applicant has not met this standard but 
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can do so with the following condition. 

RECOMMENDED CONDITION: Prior to final site plan approval, provide a landscape 
plan that shows the appropriate combination of trees to satisfy the parking lot 
landscaping standard. 

Comment: The City of Sherwood had better think about the conditions they had put on Mr. Doyel if 
he loses this application. He has committed destructive waste, he tried to put in an illegal parking 
lot, and it is an illegal activity in that zone. If the same is contended we recommend that Doyel is 
told that he must produce aerial photo graphs and topographical data and replace the place that he 
damaged. The rest is fictional. 

b. Shrubs: 

(1) Two (2) shrubs are required per each space. 

(2) or spaces where the front two (2) feet of parking spaces have been landscaped 
instead of paved, the standard requires one (1) shrub per space. Shrubs may be 
evergreen or deciduous. 

FINDING: The applicant has provided a landscape plan that shows 74 shrubs and therefore 
meets this criterion. 

c. Ground cover plants: 

(1) Any remainder in the parking area must be planted with ground cover plants. 

(2) The plants selected must be spaced to cover the area within three (3) years. 
Mulch does not count as ground cover. 

FINDING: The applicant has provided a landscape plan that shows ground cover plans 
throughout the remainder of the landscaped area and therefore meets this criterion. 

5. Individual Landscape Islands Requirements 

a. Individual landscaped areas (islands) shall be at least ninety (90) square feet in 
area and a minimum width of five (5) feet and shall be curbed to protect the 
landscaping. 

b. Each landscape island shall be planted with at least one (1) tree. 

c. Landscape islands shall be evenly spaced throughout the parking area. 

d. Landscape islands shall be distributed according to the following: 

(1) Residential uses in a residential zone: one (1) island for every eight (8) 
contiguous parking spaces. 

(2) Multi or mixed-uses, institutional and commercial uses: one (1) island for every 
ten (10) contiguous parking spaces. 

(3) Industrial uses: one (1) island for every twelve (12) contiguous parking spaces. 
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e. Storm water bio-swales may be used in lieu of the parking landscape areas and 
may be included in the calculation of the required landscaping amount. 

FINDING: According to the applicant's landscape plan, each landscape island would be a 
minimum of five feet wide and at least ninety (90) square feet in area. Additionally, each island 
contains one tree and is spaced evenly throughout the parking area. One landscape island is 
proposed for at least every ten (1 0) continuous parking spaces. All landscape islands are 
proposed as having curbs to protect the landscaping. This standard is satisfied. 

6. Landscaping at Points of Access 
When a private access-way intersects a public right-of-way or when a property 
abuts the intersection of two (2) or more public rights-of-way, landscaping shall 
be planted and maintained so that minimum sight distances shall be preserved 
pursuant to Section 16.58.01 0. 

FINOING: The proposed application does not propose an'l.cbanQes to the existing site acces$ 
orts1.cht distances where tHe private access-ways abut sw Htrndley Street. Thls standard 1s 
sa 1srred. 

7. Exceptions 
a. For properties with an environmentally sensitive area and/or trees or 

woodlands that merit protection per Chapters 16.142 (Parks, Trees and Open 
Space) and 16.144 (Wetland, Habitat and Natural Areas) the landscaping 
standards may be reduced, modified or "shifted" on-site where necessary in 
order to retain existing vegetation that would otherwise be removed to meet 
the above referenced landscaping requirements. 

FINDING: There are no environmentally sensitive areas and/or trees or woodlands located on 
the disturbed portion of the subject site. The stream and associated vegetated corridor running 
along the west edge of the property will be protected and remediated as required by Clean 
Water Services. This standard is satisfied. 

Comment: While the staff failed to admit or produce for the hearing examiner a stop work order by 
the CWS of Washington County, and did not explain the aggressive nature of the encroachment 
into the protected area, Doyel and his contractor did enter into this and caused massive damage. At 
the time Clean Water Services inspected the site, they did not look at the gravel because they 
expected that there were correct permits for the job. 

b. The maximum reduction in required landscaping buffer permitted through this 
exception process shall be no more than fifty (50) percent. The resulting 
landscaping buffer after reduction may not be less than five (5) feet in width 
unless otherwise permitted by the underlying zone. Exceptions to the required 
landscaping may only be permitted when reviewed as part of a land use action 
application and do not require a separate variance permit. 

FINDING: This application does not propose a reduction in the required landscaping buffer. This 
standard is satisfied. 

C. Screening of Mechanical Equipment, Outdoor Storage, Service and Delivery Areas 
All mechanical equipment, outdoor storage and manufacturing, and service and 
delivery areas, shall be screened from view from all public streets and any adjacent 
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residential zones. If unfeasible to fully screen due to policies and standards, the 
applicant shall make efforts to minimize the visual impact of the mechanical 
equipment. 

FINDING: According to the applicant's statement and landscape plan, a transformer and 
garbage/recycling area would be relocated within the parking lot expansion area. Based on the 
landscape plan it appears that the transformer would be screened using landscape planting 
while the garbage/recycle area would be screened using fencing or a wall. This criterion is 
satisfied. 

Conm·J{,;nt: They cannot put on a ~;ol E: :::11·llj se·p;-:u:~te propE:rty fmrn an (~K i ~.;tin~J prop;;-)rl:y th;3t is 
owm~d by other pEH son:; U~;int;J #2·1 00 iot" the f) arll<JfJ!"l c:mcl recyc!in)J c:ente:· would requin;;: <:ln 
exception to the standard landscaping code rules. Tl1is violates tile original approved site plan 
from 2007. There is nott1ins1 tl"lat wants an exception on their existing prop1~rty to Handley street. 

D. Visual Corridors 
Except as allowed by subsection 6. above, new developments shall be required to 
establish landscaped visual corridors along Highway 99W and other arterial and collector 
streets, consistent with the Natural Resources and Recreation Plan Map, Appendix C of 
the Community Development Plan, Part II, and the provisions of Chapter 16.142( Parks, 
Trees, and Open Space). Properties within the Old Town Overlay are exempt from this 
standard. 

FINDING: The applicant has proposed a visual corridor along Highway 99W adjacent to the new 
parking lot area, but not the entirety of the site. Therefore, this standard has not been met. 

Comrm-'mt: AfJ21in thif) is n rnatc~ rial condition :~md it it> not bE:inn mGt. We h;:we attachr:::d 
p~10tog raph~1 t:>l"lOWing Dc!yd h;;ls none in and cut rna.ture pirH;: tre(:~:c; in r1ii:J visuBI co1Ticior in orcler to 
rna!G:' a visu;JI cl~,;ar;;mce for his existin9 ~; i~p'L How G<Jn anyon~' trust hin1 wivsn ho i1D::; committr~d 
wast,~; on the viswal corridor io incroa~:;r:: hb bLI.sine:a~;. ThiG is an OL!ti:=PN act i;J n(j hc"'l c;:.~nnot br:;; 
trusted. i\!o tl(Jnd or brJnd; IVIr. Doyel th1nl\8 he can do what hf:: w::;mt~'>. 
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RECOMMENDED CONDITION: Prior to final site plan approval, submit landscape plans that 
show a visual corridor along Highway 99W that is consistent with the standard. 

A. Installation 
All required landscaping must be in-ground, except when in raised planters that are 
used to meet minimum Clean Water Services storm water management 
requirements. Plant materials must be installed to current nursery industry 
standards. Plant materials must be properly supported to ensure survival. Support 
devices such as guy wires or stakes must not interfere with vehicular or pedestrian 
movement. 

FINDING: According to the applicant's statement and landscape plan, all plants and plantings 
shall conform to the City of Sherwood's design standards and to American Nursery Standards 
ASN 1260.1. Additionally, plants shall be installed in ground in a sound workman-like manner in 
accordance with standards adopted by the Oregon Landscape Contractors Board (OLCB), and 
properly maintained to ensure survival according to industry standards. This standard is 
satisfied. 

B. Maintenance and Mitigation of Landscaped Areas 
1. Maintenance of existing non-invasive native vegetation is encouraged within a 

development and required for portions of the property not being developed. 

2. All landscaping shall be maintained in a manner consistent with the intent of the 
approved landscaping plan. 

3. Any required landscaping trees removed must be replanted consistent with the 
approved landscaping plan and comply with § 16.142, (Parks, Trees and Open 
Space). 

Comment: It is quite an amazing something that has occurred rarely in Sherwood where 
someone has gone in after strict instruction of a visual corridor by destroying it by aggressive 
pruning the trees that were required by the staff. Doyel could have corrected the issue with the 
sign by moving it, but it would have cost $15,000 and he did not want to spend the money. How 
can you trust any other that has committed waste, dug up areas until stopped by police, graveled 
the area then used it as heavily parking to have his distraction to keep that clean. For that reason 
alone, this application should be turned down . 

FINDING: According to the applicant's statement and landscape plan, all landscaping will be 
maintained in a manner consistent with the intent of the approved landscaping plan and in 
accordance to industry standards. The applicant indicated that care would be taken to not 
disturb existing plantings that are to remain and if disturbance occurs, the area would be 
restored and repaired to existing conditions. No landscaping trees are proposed for removal. 
This standard is satisfied. 

C. Irrigation 
The intent of this standard is to ensure that plants will survive the critical 
establishment period when they are most vulnerable due to lack of watering. All 
landscaped areas must provide an irrigation system, as stated in Option 1, 2, or 3. 

1. Option 1: A permanent built-in irrigation system with an automatic controller 
installed. 

2. Option 2: An irrigation system designed and certified by a licensed landscape 
architect or other qualified professional as part of the landscape plan, which 
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provides sufficient water to ensure that the plants become established. The 
system does not have to be permanent if the plants chosen can survive 
independently once established. 

3. Option 3: Irrigation by hand. If the applicant chooses this option, an inspection 
will be required one (1) year after final inspection to ensure that the landscaping 
has become established. 

FINDING: According to the applicant's. statement and landscape plan, all new landscape areas 
are to be irrigated with water-efficient automatic irrigation. This standard is satisfied. 

D. Deferral of Improvements 
Landscaping shall be installed prior to issuance of occupancy permits, unless 
security equal to one hundred twenty-five (125) percent of the cost of the 
landscaping is filed with the City. "Security" may consist of a performance bond 
payable to the City, cash, certified check, or other assurance of completion approved 
by the City. If the installation of the landscaping is not completed within one (1) year, 
the security may be used by the City to complete the installation. 

FINDING: According to the applicant's statement the required landscaping shall be installed 
prior to issuance of permits or a security equal to 125% of the cost of the landscaping will be 
filed with the City. Staff is confident this standard could be met with the recommended condition 
below. 

RECOMMENDED CONDITION: Prior to final approval, the required landscaping shall be 
installed or a security equal to 125% of the cost of the landscaping will be filed with the City. 

16.94. Off-Street parkjnq and Loadjnq (relevant sections) 

16.94.1 0 - Generally 

A. Off-Street Parking Required. 
No site shall be used for the parking of vehicles until plans are approved providing 
for off-street parking and loading space as required by this Code. Any change in 
uses or structures that reduces the current off-street parking and loading spaces 
provided on site, or that increases the need for off-street parking or loading 
requirements shall be unlawful and a violation of this Code, unless additional off­
street parking or loading areas are provided in accordance with Section 16.94.020, or 
unless a variance from the minimum or maximum parking standards is approved in 
accordance with Chapter 16.84 Variances. 

STAFF ANALYSIS: The applicant is proposing to pave a gravel parking area that was illegally 
constructed in the northeast corner of tax lot 21 00 and increase the number of parking stalls 
serving Pacific Family Dental from 38 parking stalls to 73 parking stalls. The existing building 
currently used by Pacific Family Dental is approximately 14,504 square feet. The development 
code requires at least 4.1 parking spaces per 1,000 square feet for "general retail or personal 
service" uses resulting in a minimum of 60 required parking stalls and a maximum of 90 parking 
stalls. 

FINDING: In this instance, the applicant is proposing to provide 73 parking stalls which exceed 
the minimum required but does not exceed the maximum allowed. This standard is satisfied. 

Comment: Over and over the staff is making the same mistake. Parking cannot be a standalone 
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activity in this zone and it must be accessory to an activity that requires parking. It is an accessory 
use to a property with a parking lot. He could have gone to another activity and could have rented 
parking spots if they had the chance to. Instead he is going to a property with a non-confirming 
use on it and trying to build a non confirming parking lot on it. That is not the same as his trying to 
extend his parking lot. 
Deferral of Improvements 

Off-street parking and loading spaces shall be completed prior to the issuance of 
occupancy permits, unless the City determines that weather conditions, lack of 
available surfacing materials, or other circumstances beyond the control of the 
applicant make completion impossible. In such circumstances, security equal to one 
hundred twenty five (125) percent of the cost of the parking and loading area is 
provided the City. "Security" may consist of a performance bond payable to the City, 
cash, certified check, or other assurance of completion approved by the City. If the 
installation of the parking or loading area is not completed within one (1) year, the 
security may be used by the City to complete the installation. 

FINDING: According to the applicant's statement there are no new or altered buildings involved 
in this application, and deferral of the proposed improvements is not proposed or relevant to this 
situation. This criterion is satisfied. 

Comment: Again this is one of those unbelievable statements of where it is convenient, 
Doyel mixes the uses on his dental office property and the property formally owned by the 
Williams as if they are the same- they are not. Even today, they are separated owners, 
with different loans, and are not joined together other than they have one owner in both 
groups. Let's look at 22065 SW Pacific HWY, where Doyel is proposing to tear down a 
beauty shop and other parts of the house to create more room. You must remember that 
this is valuable real estate they are demolishing. His statement is flat wrong that he is 
altering buildings and the second problem is this- it doesn't matter what he does on 17680 
SE Handley because that is a separate property that he could sell when ever, with or 
without 22065 SW Pacific Hwy. Please see enclosed title report. 

B. Options for Reducing the Required Parking Spaces 

FINDING: According to the applicant's statement, no reduction in required parking spaces is 
requested. Therefore, this standard is satisfied. 

C. ~ohil>ited US~J!i.. 
eaUired par ma.f loading and maneuve{ina

1
areasdshall

11
not tbe used for 

1
1ona-term 

s orage o sa e '"0 vefi1cres or other rna erltl s, an sna no be rented, eased or 
assigned to any person or organization not using or occupying the building or use 
served. 

FINDING: The applicant does not propose any required parking, loading, or maneuvering areas 
to be used for storage or rented, leased, or assigned to any person or organization not using or 
occupying the building or use served. This standard is satisfied. 

Comment: This is complete nonsense. What he is proposing to do is to tear up an area 
that was not used as anything but a half acre field by the Williams and he is proposing to 
assign that to a separate property, namely 17680 Handley. There is no possible way that 
he can make the statement in his application. 

D. Location. 
4. Residential off-street parking spaces. 

a. Shall be located on the same lot or development as the residential use. 

b. Shall not include garages or enclosed buildings with the exception of a 
parking structure in multifamily developments where three (3) or more spaces 
are not individually enclosed. (Example: Underground or multi-level parking 
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structures). 
5. For other uses, required off-street parking spaces may include adjacent on-street 

parking spaces, nearby public parking and shared parking located within five 
hundred (500) feet of the use. The distance from the parking, area to the use shall 
be measured from the nearest parking space to a building entrance, following a 
sidewalk or other pedestrian route. The right to use private off-site parking must 
be evidenced by a recorded deed, lease, easement, or similar written notarized 
letter or instrument. 

6. Vehicle parking is allowed only on improved parking shoulders that meet City 
standards for public streets, within garages, carports and other structures, or on 
driveways or parking lots that have been developed in conformance with this 
code. Specific locations and types of spaces (car pool, compact, etc.) for parking 
shall be indicated on submitted plans and located to the side or rear of buildings 
where feasible. 
a. All new development with twenty (20) employees or more shall include 

preferential spaces for either car pool and van pool designation. 

b. Existing development may redevelop portions of designated parking areas for 
multi-modal facilities (transit shelters, park and ride, and bicycle parking), 
subject to meeting all other applicable standards, including minimum space 
standards. 

FINDING: The site contains existing parking directly adjacent to the existing office building. The 
proposed parking extension would also be located directly adjacent to the existing office building 
on property owned by the applicant. This standard is satisfied. 

Comment: Again and again, word games are played in this application and it is a little 
disturbing to comment on the word games over and over, because you are dealing with 
professional planners. In order to have a use in the urban environment or in what is called 
the planning process- accepted site plan, engineering, pay for your fees and then proceed 
to pay for the structure. If you ignore these steps as Doyel did, you do not have a parking 
lot. You simply have an area that you have committed illegal activities in and have made 
no real attempt to get the needed permits, engineering, inspections and comply with the 
codes. That's not what happened here, this isn't a parking lot or area adjacent to his 
parking building. It is a half acre of parking that he sees fit to encroach upon to satisfy his 
self imposed hardship. 

E. Marking 
All parking, loading or maneuvering areas shall be clearly marked and painted. All 
interior drives and access aisles shall be clearly marked and signed to show the 
direction of flow and maintain vehicular and pedestrian safety. 

FINDING: The applicant's statement indicates that all parking lot markings required by the City 
of Sherwood would be implemented. However, the site plans do not clearly identify where all 
parking, loading or maneuvering areas would be marked or painted. 

RECOMMENDED CONDITION: Prior to final site plan approval, applicant shall submit 
additional information clearly identifying where all parking, loading or maneuvering areas would 
be marked or painted. 

F. Surface and Drainage 
1. All parking and loading areas shall be improved with a permanent hard surface 

such as asphalt, concrete or a durable pervious surface. Use of pervious paving 
material is encouraged and preferred where appropriate considering soils, 
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location, anticipated vehicle usage and other pertinent factors. 

2. Parking and loading areas shall include storm water drainage facilities approved 
by the City Engineer or Building Official. 

FINDING: According to the applicant's statement, the proposed parking lot would be paved in 
asphalt. Additionally, as shown on the landscape plan, the existing private stormwater facility 
located on tax lot 1600 would be relocated to tax lot 2100 on the western edge of the proposed 
parking lot extension. A Stormwater Report submitted by the applicant has been included with 
this staff report as Exhibit J. Since there are proposed amendments to the stormwater facilities, 
the City Engineer has recommended some conditions later in this report to ensure that this 
standard is satisfied. 

G. Repairs 
Parking and loading areas shall be kept clean and in good repair. Breaks in paved 
surfaces shall be repaired. Broken or splintered wheel stops shall be replaced. 
Painted parking space boundaries and directional symbols shall be maintained in a 
readable condition. 

FINDING: According to the applicant's statement, the applicant agrees to maintain the parking 
and loading areas clean and in good repair. This standard is satisfied. 

16.94.20 - Off-street parking standards 

A. Generally 
Where square feet are specified, the area measured shall be the gross building floor 
area primary to the functioning of the proposed use. Where employees are specified, 
persons counted shall be those working on the premises, including proprietors, during 
the largest shift at peak season. Fractional space requirements shall be counted as a 
whole space. The Review Authority may determine alternate off - street parking and 
loading requirements for a use not specifically listed in this Section based upon the 
requirements of comparable uses. 

FINDING: As discussed above, the minimum parking requirements have been satisfied by the 
proposed development. 

B. Dimensional and General Configuration Standards 
1. Dimensions For the purpose of this Chapter, a "parking space" means a stall nine 

(9) feet in width and twenty (20) feet in length. Up to twenty five (25) percent of 
required parking spaces may have a minimum dimension of eight (8) feet in width 
and eighteen (18) feet in length so long as they are signed as compact car stalls. 

FINDING: Based on the applicant's site plan and statement, each of the proposed parking 
spaces is nine (9) feet wide by twenty (20) feet deep. This standard is satisfied. 

2. Layout 
Parking space configuration, stall and access aisle size shall be of sufficient width 
for all vehicle turning and maneuvering. Groups of more than four (4) parking 
spaces shall be served by a driveway so as to minimize backing movements or 
other maneuvering within a street, other than an alley. All parking areas shall meet 
the minimum standards shown in the following table and diagram. 

FINDING: Based on the applicant's site plan and statement, the proposed parking space 
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configuration and maneuvering aisle size (24 feet minimum) is sufficient to allow for backing 
movements and other maneuvering on site. This standard is satisfied. 

3. Wheel Stops 
Parking spaces along the boundaries of a parking lot or adjacent to interior 
landscaped areas or sidewalks shall be provided with a wheel stop at least four (4) 
inches high, located three (3) feet back from the front of the parking stall as 
shown in Appendix G. Wheel stops adjacent to landscaping, bio-swales or water 
quality facilities shall be designed to allow storm water run-off. 

FINDING: Based on the applicant's site plan and statement, the proposed parking stalls are 
twenty (20) feet in length and provide wheel stops in order to prevent vehicles from not 
overhanging onto sidewalks or damaging interior landscaped areas. The wheel stops are shown 
on the site plan as having spaces in between each one to provide the passage of water. This 
standard is satisfied. 

4. Service Drives 
Service drives shall be clearly and permanently marked and defined through use 
of rails, fences, walls, or other barriers or markers, and shall have minimum vision 
clearance area formed by the intersection of the driveway center line, the street 
right-of-way line, and a straight line joining said lines through points fifteen (15) 
feet from their intersection. 

FINDING: Based on the applicant's site plan and statement, no changes are proposed for the 
existing access points onto Handley Street from the site. The new parking area will obtain 
access through lot 1600. This standard is satisfied. 

C. Bicycle Parking Facilities 
1. Location and Design 

a. Bicycle parking shall be conveniently located with respect to both the street 
right-of-way and at least one (1) building entrance (e.g., no farther away than 
the closest parking space). Bike parking may be located inside the main 
building or near the main entrance. 

b. Bicycle parking in the Old Town Overlay District can be located on the 
sidewalk within the right-of-way. A standard inverted "U shaped" design is 
appropriate. Alternative, creative designs are strongly encouraged. 

2. Visibility and Security. Bicycle parking shall be visible to cyclists from street 
sidewalks or building entrances, so that it provides sufficient security from theft 
and damage. 

3. Options for Storage. Bicycle parking requirements for long-term and employee 
parking can be met by providing a bicycle storage room, bicycle lockers, racks, or 
other secure storage space inside or outside of the building. 

4. Lighting. Bicycle parking shall be at least as well lit as vehicle parking for 
security. 

5. Reserved Areas. Areas set aside for bicycle parking shall be clearly marked and 
reserved for bicycle parking only. 
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6. Hazards. Bicycle parking shall not impede or create a hazard to pedestrians. 
Parking areas shall be located so as to not conflict with vision clearance 
standards. 

FINDING: According to the applicant's statement, the required number of bicycle parking 
spaces is already provided with the existing building and no additional bicycle parking spaces 
are proposed. The building and site have undergone a prior site plan and final site plan approval 
that verified the location and number of bicycle parking spaces provided with the medical/dental 
office building. This criterion is satisfied. 

Comment: Assuming that a standalone parking lot to the tenants next door, what he has done 
on the adjacent parking lot under separate ownership has no impact on this property. it I s as 
ridicules as saying because McDonalds has parking spaces, so Kohl's doesn't need parking 
spaces. It is that kind of logic that you are dealing with. 

16.960n-Sjte Cjrculation 

16.96.10 - On-site pedestrian and bicycle circulation 

A. Purpose On-site facilities shall be provided that accommodate safe and convenient 
pedestrian access within new subdivisions, multi-family developments, planned 
unit developments, shopping centers and commercial districts, and connecting to 
adjacent residential areas and neighborhood activity centers within one half mile of 
the development Neighborhood activity centers include but are not limited to 
existing or planned schools, parks, shopping areas, transit stops or employment 
centers. All new development, (except single family detached housing), shall provide 
a continuous system of private pathways/sidewalks at least 6 feet wide. 

STAFF ANALYSIS: All proposed pedestrian and bicycle access into and along the perimeter of 
the site is existing. As proposed, the site provides safe, marked, and to the extent practical, 
convenient pedestrian access. 

FINDING: The use of the site and the office building are existing and are proposed to remain 
unchanged after the proposed parking lot expansion, therefore, the above standard is not 
applicable. 

Comment: Over and over the same comment has been made, 22065 SW Pacific HWY is 
a separate parcel with separate lenders and owners form 17680 SW Handley. There is no 
sidewalk or cur improvement for the property in the highway and none of the features 
required as part of the dental offices are required by the code. 

B. Maintenance 
No building permit or other City permit shall be issued until plans for ingress, egress 
and circulation have been approved by the City. Any change increasing any ingress, 
egress or circulation requirements, shall be a violation of this Code unless additional 
facilities are provided in accordance with this Chapter. 

FINDING: According to the applicant's statement and as shown on the site plan an existing 
pedestrian connection was provided with the original construction of the dental office and 
existing site ingress and egress is unchanged by the proposed parking lot. Therefore, this 
standard is satisfied. 

Comment: How many times does it have to be said that Doyel is doing nothing on this site to 
make it a part of the other properties development requirements. He is illegally trying to create a 
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parking lot that he can assign to Pacific Family Dental use. What he has done on the other site 
cannot count for this site. He must improve the ingress and egress and even if this site is found 
to be legal, which we doubt, then he has to supply fill services to his site which he isn't doing. 

C. Joint Access 
Two (2) or more uses, structures, or parcels of land may utilize the same ingress and 
egress when the combined ingress and egress of all uses, structures, or parcels of 
land satisfied the other requirements of this Code, provided that satisfactory legal 
evidence is presented to the City in the form of deeds, easements, leases, or 
contracts to clearly establish the joint use. 

FINDING: The applicant is proposing to access the parking lot on lot 2100 through lot 1600. 
While the accessory parking is not necessarily required to satisfy the minimum parking 
requirements for the medical/dental office, the parking is proposed as accessory to the use, and 
it will be necessary to maintain legal access between the two parcels for this specific use, so the 
applicant should be conditioned to provide and record a joint access agreement over the portion 
of tax lot 2100 and 1600 in support of the parking area. Therefore, the following condition is 
warranted. 

Comment: They are attempting to take a sole and separate parcel to 22065 SW Pacific 
HWY, which has one acre developable, and are proposing to give the bulk of the 
development to a neighbor and call it accessory to their site. He can rent parking spaces 
and use space, if it is within 500 feet, but he can't call it accessory. Even if he didn't use 
the lot line adjustment, and all other proper steps to get the permit, he has to do all of the 
dedications on this sight and pay all fees. 

Doyel is trying to avoid that dedication and fees and he is hoping to go in for a type one 
application and do a lot line adjustment and close off the whole area to development. 

RECOMMENDED CONDITION: Prior to final approval, the applicant shall provide City staff with 
proof that an joint access and maintenance easement is provided between lots 1600 and 2100 
for the purposes of providing legal access to the accessory parking area as well as maintaining 
the water quality facility and trash enclosure. 

Comment: What clearly troubles anyone that would look at this is, it that the city has not 
been able to curtail Doyel's multiuse illegal activities, all of which they admit were true and 
the staff reported as much. He has managed one way or other another to halt all 
enforcement activities in the Sherwood staff. This condition should be rejected and Doyle 
should have to present to the hearing examiner as to what he is doing. The City of 
Sherwood doesn't have the willingness to enforce this. 

D. Connection to Streets 
1. Except for joint access as per 16.96.010, all ingress and egress to a use or parcel 

shall connect directly to a public street, excepting alleyways. 
2. Required private sidewalks shall extend from the ground floor entrances or 

the ground floor landing of stairs, ramps or elevators to the public sidewalk or 
curb of the public street which provides required ingress and egress. 

FINDING: The proposed parking lot extension would be connected to an existing parking lot 
on tax lot 1600 which has existing frontage along and access points to Handley Street. 
This standard is satisfied. Sidewalks and pedestrian access to Handley Street were 
required as a condition of approval for the original approval (File No. SP06-07) of the existing 
building on tax lot 1600. Staff has confirmed the existence of sidewalks along the frontage of 
Handley Street on the northern border of tax lot 1600. 

Page 34 of43 



Comment: This is almost an utterly shameful comment; this property fronts on Pacific 
HWY and until the Williams sold their deeded egress and ingress the owners could enter 
and exit on to the high way. If they propose any building such as the parking lot, it was to 
get through Cedar Brook Way. You cannot take a sole and separate lot and not deal the 
front to another lot that can be sold through Cedar Brook Way. 

E. Maintenance of Required Improvements 
Required ingress, egress and circulation improvements shall be kept clean and in 
good repair. 

FINDING: According to the applicant's statement, ingress and egress for all types of circulation 
shall remain in good repair and would be maintained over time. This standard is satisfied. 

F. Access to Major Roadways 

FINDING: This application does not propose ingress or egress to or from an arterial. Therefore, 
these standards are not applicable. 

Comment: The city transportation specific plans labels this property as required since it develops 
to go through Cedar Brook Way and admits that in numerous places. There is an attempt to 
change the transportation specific plan while developing this and that cannot be done. 

G. Service Drives 
Service drives shall be provides pursuant to Section 16.94.030. 

FINDING: Based on the applicant's site plan and statement, an existing paved access provides 
vehicular access onto SW Handley Street. This standard is satisfied. 

16.96.30 - Minimum Non-Residential Standards 

Minimum standards for private, on-site circulation improvements in non-residential 
developments: 

A. Driveways 
1. Commercial: Improved hard surface driveways are required as follows: 

Required Minimum Width 

Parking #Driveways One-Way Two-Way 
Spaces Pair 

1-49 1 15 feet 24 feet 

50 &above 2 15 feet 24 feet . . . . 
3. Surface mater1als are encouraged to be perv1ous when appropriate cons1der1ng 

soils, anticipated vehicle usage and other pertinent factors. 

FINDING: Based on the applicant's site plan and statement, a 24 foot wide and two-way 
paved parking area drive aisle is proposed to serve the extended parking area. This 
standard is satisfied. 

Comment: This property is part of the East Cedar Brook Commercial District. It is not part of 
Handley or that traffic scheme. That street was not designed to take the traffic and it is a local 
feeder street and there is nothing in this code that allows it to be changed. 
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B. Sidewalks and Curbs 
1. A private pathway/sidewalk system extending throughout the development site 

shall be required to connect to existing development, to public rights-of-way with 
or without improvements, to parking and storage areas, and to connect all 
building entrances to one another. The system shall also connect to transit 
facilities within 500 feet of the site, future phases of development, and whenever 
possible to parks and open spaces. 

2. Curbs shall also be required at a standard approved by the Hearing Authority. 
Private pathways/sidewalks shall be connected to public rights-of-way along 
driveways but may be allowed other than along driveways if approved by the 
Hearing Authority. 

3. Private Pathway/Sidewalk Design. Private pathway surfaces shall be concrete, 
asphalt, brick/masonry pavers, or other pervious durable surface. Primary 
pathways connecting front entrances to the right of way shall be at least 6 feet 
wide and conform to ADA standards. Secondary pathways between buildings and 
within parking areas shall be a minimum of four (4) feet wide and/or conform to 
ADA standards. Where the system crosses a parking area, driveway or street, it 
shall be clearly marked with contrasting paving materials or raised crosswalk 
(hump). At a minimum all crosswalks shall include painted striping. 

4. Exceptions. Private pathways/sidewalks shall not be required where physical or 
topographic conditions make a connection impracticable, where buildings or 
other existing development on adjacent lands physically preclude a connection 
now or in the future considering the potential for redevelopment; or pathways 
would violate provisions of leases, restrictions or other agreements. 

FINDING: Based on the amplicai')M' sit~lan and statement, there is an existing~edestrian 
c.onnect1on that connetcts e bUI ma e trance and oark1na lat tand the oubhc l:di t-

1
of-wavt 

1 nere are no aajacen pu 1c par s -an open spaces anaror tu ure phases ot e opmen 
identified with this proposal. This standard is satisfied. 

16.96.40 - On-Site Vehicle Circulation 

A. Maintenance 
No building permit or other City permit shall be issued until plans for ingress, egress 
and circulation have been approved by the City. Any change increasing any ingress, 
egress or circulation requirements, shall be a violation of this Code unless additional 
facilities are provided in accordance with this Chapter. 

FINDING: Based on the applicant's site plan and statement, an existing pedestrian connection 
was provided with the original construction of the dental office, and existing site ingress and 
egress would be unchanged by the proposed parking lot. This standard is satisfied. 

Comment: This a blanket admission that Doyel, the sole member of Knob LLC is 
intending to develop a parking lot and assign it to another non related group, namely the 
Pacific Family Dental LLC, which he is one of two members. This is the first open 
omission that this could feasibly be met by them, but they do not tell us how. Although 
they have managed to fit the conditional situation above, they have how a property with 
no entrance and exit and a property that is about to go on Cedar Brook Way. There is no 
way they can make this document and not be in violation of the transportation specific 
plan. 

B. Joint Access [See also Chapter 16.108] 
Two (2) or more uses, structures, or parcels of land are strongly encouraged to 
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utilize jointly the same ingress and egress when the combined ingress and egress of 
all uses, structures, or parcels of land satisfy the other requirements of this Code, 
provided that satisfactory legal evidence is presented to the City in the form of 
deeds, easements, leases, or contracts to clearly establish the joint use. In some 
cases, the City may require a joint access to improve safety, vision clearance, site 
distance, and comply with access spacing standards for the applicable street 
classification. 

FINDING: According to the applicant's statement, the proposed parking lot extension area is to 
be utilized only by the employees and patrons of the existing Pacific Family Dental. There are 
two existing uses on the site, residential and commercial, and both uses have separate existing 
access points for ingress and egress. The commercial use has access onto Handley Street 
while the residential use has access onto Pacific Highway. In order to ensure that the access 
from tax lot 1600 to tax lot 2100 is legally provided, a condition has been recommended above. 
This standard can feasibly be satisfied by meeting the conditions of approval. 

C. Connection to Streets 
1. Except for joint access per this Section, all ingress and egress to a use or parcel 

shall connect directly to a public street, excepting alleyways. 

2. Required private sidewalks shall extend from the ground floor entrances or the 
ground floor landing of stairs, ramps or elevators to the public sidewalk or curb of 
the public street which provides required ingress and egress. 

FINDING: Based on the applicant's site plan and statement, the existing Pacific Family Dental 
building has adequate sidewalks that extend from the ground floor entrance to the public 
sidewalk and ingress and egress to SW Handley Street. The proposed parking area will connect 
to the public street through the same ingress as the existing office building. This standard is 
satisfied. 

D. Maintenance of Required Improvements 
Required ingress, egress and circulation improvements shall be kept clean and in 
good repair. 

FINDING: The applicant has indicated that ingress and egress for all types of circulation on the 
site shall remain in good repair. The applicant intends to meet this standard over time. This 
standard is satisfied. 

Comment: This condition cannot be met. Doyel for the multiple time can sell 22065 as a 
separate rroperty to another group and it will be no longer required to be allowed to serve 
the denta offices on another lot. Unless he puts in a maintenance agreement for the 
commercial parking lot and some form of bond that I don't think can be met, cannot be 
meet because he fias to sell the property. 

E. Service Drives 
Service drives shall be provided pursuant to Section 16.94.030. 

FINDING: Based on the applicant's site plan and statement, an existing paved access provides 
access on SW Handley Street is unchanged by the proposed parking lot. This standard is 
satisfied. 

Chapter 16.98- ON-SITE STORAGE 

16.98.010- Recreational Vehicles and Equipment 
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Recreational vehicles and equipment may be stored only within designated and 
improved off-street parking areas. Such areas shall meet the screening and landscaping 
requirements of Section 16.92.030. 

FINDING: According to the applicant, on-site storage of recreational vehicles and equipment is not 
proposed as part oflhe parking lot extension. Therefore, this standard is not applicable. 

16.98.20 - Solid Waste Storage 

All uses shall provide solid waste storage receptacles which are adequately sized to 
accommodate all solid waste generated on site. All solid waste storage areas and 
receptacles shall be located out of public view. Solid waste receptacles for multi-family, 
commercial and industrial uses shall be screened by six (6) foot high sight-obscuring 
fence or masonry wall and shall be easily accessible to collection vehicles. 

FINDING: Based on the applicant's site plan and statement, the existing solid waste and 
recycling receptacle enclosure would be relocated. All solid waste and recycling receptacles 
would be screened from view and would be easily accessible to collection vehicles. Comments 
submitted by Pride Disposal Company on October 1, 2013, stated that several additional 
requirements would need to be met prior to the approval of the site plan. Staff recommends 
these requirements be added as conditions of approval. 
RECOMMENDED CONDITION: Prior to final site plan approval, the applicant shall submit 
evidence of the following information: 

• The enclosure needs to have inside measurements of 20' wide and 10' deep. 
• There should be no center post at the access point in the center of the enclosure. 
• The gates will need to allow for the full 20' needed to access the enclosure. They should 

be hinged in front of the enclosure walls to allow for the full 20' width. This will also allow 
for the 120 degree opening angle that is required. 

• The gates need cane bolts and holes put in place for the gates to be locked in the open 
and closed position. The holes for the gates to be held open need to be at the full 120 
degree opening angle. 

• No roof on the enclosure. 
Comment: There is nothing in the code that allows you to go to the adjacent property. 
These properties do not have unity of ownership and they can be sold separately and in 
fact it is impossible that he could do a parceling here and land lock properties which 
would be contrary to the law and he is trying to put his garbage on a parking lot next door, 
which is illegal. 

16.98.030 - Material Storage 

FINDING: According to the applicant, no materials, hazardous or otherwise, are proposed to be 
stored. Therefore, this standard is not applicable. 

16.98.040 - Outdoor Sales and Merchandise Display 

FINDING: According to the applicant, outdoor sales and/or merchandise displays are not proposed 
with this development. Therefore, this standard is not applicable. 

Djyjsjon VI. Public Infrastructure 
The applicable provisions of Chapter 6 include: 16.106 (Transportation Facilities), 16.110 
(Sanitary Sewers), 16.112 (Water Supply), 16.114 (Storm Water), 16.116 (Fire Protection), 
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and 16.118 (Public and Private Utilities) 

Compliance with the standards in these sections is discussed below: 
16,1 06- Transportation Eacilitjes 

16.106.20 - Required Improvements 

A. Generally 
Except as otherwise provided, all developments containing or abutting an existing or 
proposed street, that is either unimproved or substandard in right-of-way width or 
improvement, shall dedicate the necessary right-of-way prior to the issuance of 
building permits and/or complete acceptable improvements prior to issuance of 
occupancy permits. 

FINDING: The site takes access from SW Handley Street According to the City Engineer, no 
additional improvements or right-of-way is needed with this development Currently, SW Cedar 
Brook Way (half street improvements and right-of-way) exists adjacent to the west side of Tax Lot 
1600 and dead ends at the north end of Tax Lot 2100 toward the western end of the property, The 
City of Sherwood's TSP has established SW Cedar Brook Way as a Collector status street that will 
extend southward from SW Handley Street to its eventual connection to Hwy 99 (SW Pacific 
Highway), The extension of SW Cedar Brook Way through Tax Lot 2100 would occur in the 
northwest comer of the site through property in which the majority exists within wetlands and 
vegetated corridor, This collector street will provide access to the properties to the southwest and 
thereby allowing future development of the property to the southwest In consultation with the City 
Attorney and consistent with prior discussions with the applicant, the City could not justify 
dedication or improvement of the right-of-way since no new access is proposed to serve the 
accessory parking area, The existing single-family home has access onto SW Pacific Highway, It 
could be in the interest of the applicant to consider making the dedication if there is any interest in 
developing the property in the near future, 

Should the applicant decide to provide dedication for the extension of SW Cedar Brook Way, 
credits against Transportation System Development Charges (SOC) and the Washington County 
Transportation Development Tax (TOT) are available for the future development of Tax Lot 1600, 
These credits are available for 7 years from the date of dedication to the city at which time the 
credits will expire, If the applicant decides to provide dedications, it should consist of the following 
to be consistent with the TSP: 

• Dedication of public right-of-way (58-foot width) from the end of SW Cedar Brook Way 
at the north property line of Tax Lot 2100 to the southwest property line of Tax Lot 
2100, 

• Dedication of 20-foot wide slope easement to the City of Sherwood along the northwest 
side of the dedicated right-of-way and a 12-foot wide slope easement along the 
southeast side of the dedicated right-of-way, 

• Dedication of 8-foot wide PUE along each side of the dedicated right-of-way, 

This standard is satisfied, 

Comment: The city is simply violating their own code because they are sponsoring development 
on Cedar Brook Way and it was developed to the property edge for the city on a large ODOT 
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grant. The reason his parking lot doesn't extend to Cedar Brook is because he is proposing, in 
violation of the non conforming use, to do substantial demolition on the single family use rather 
than the City grade down so that it would front on Cedar Brook Way and would relieve the 
problems. In short, his illegal grading did not cut this parking lot down to the proposed grade level 
established by the City. If the city allowed him to build the parking lot which is an illegal use, the 
city cannot let him alter the non conforming use without taking it out. If he takes it out, he cannot 
let it be gradated into Cedar Brook Way. 

In effect the city is approving an illegal act, taking large amount of dirty output and dumping gravel 
and then proceed to alter a non conforming use and not comply with the collector streets that the 
city has already designed. 

The entire problem with this presentation with the staff and applicant is that they act as if the 
property at 17680 Handley Street and 22065 SW Pacific Hwy are the same properties. They are 
not. More than that, the Handley street property was designed and laid out for Handley to be its 
entrance and exit. In fact Doyel squawked that he had to put on both sides of Handley. The other 
property entered and excited the highway. It did not abut Handley, but it abuts to 99w and SW 
Cedar Brook Way. Clearly any simple reading of this code mandates that any development on the 
old Williams property, now owned by Knop properties LLC, abut and has to go out of Cedar Brook 
Way. 

There is a much more serious problem and that problem is the applicant when in an illegally dug 
out a great deal of dirt in attempting to build this parking lot so that he could alter the topography 
difference between his existing building on Cedar Brook Way. He actually made it the design of 
the parking lot and will make it nearly impossible to build out Cedar Brook Way with his parking 
lot, if he ever gets one through. In other words, Cedar Brook way is some ten plus feet in some 
way that he lowered some proposed parking lot. It is a situation where he is making it nearly 
impossible to reconstruct Cedar Brook way without expenses. This, in fact, has never had the staff 
allow any one putting in any kind of improvement along the proposed Cedar Brook Way that did 
not comply with strict standards could only be considered temporary improvements that had to be 
moved at their expense of the city required development. This is the first time that for whatever 
reason the city deviated from those standards, they allowed illegal use, construction, parking and 
now they are in effect allowing someone to obstruct a transportation specific plan knowing that it 
will block property from developing. 

B. Existing Streets 
Except as otherwise provided, when a development abuts an existing street, the 
improvements requirement shall apply to that portion of the street right-of-way 
located between the centerline of the right-of-way and the property line of the 
lotproposed for development In no event shall a required street improvement for 
an existing street exceed a pavement width of thirty (30) feet. 

FINDING: The site takes access from SW Handley Street. As discussed above, it would be difficult 
to justify additional improvements or right-of-way dedication with this development. This standard is 
satisfied. 

Comment: This site doesn't take access from Handley. An illegally constructed parking lot that is 
attempting to exit Handley. If you assume this parking lot can be built legally, all he needs to do is 
to make sure that it goes out to Cedar Brook Way and this is a minor grading problem. Since the 
city will buy the land for Cedar Brook Way and will pay for the road constriction in credits and the 
only way that they would not do this is because they are seeking to block the development of the 
adjacent properties. 
16.1 06.30 - Location 
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A. Generally 
The location, width and grade of streets shall be considered in their relation to existing 
and planned streets, topographical conditions, and proposed land uses. The proposed 
street system shall provide adequate, convenient and safe traffic and pedestrian 
circulation, and intersection angles, grades, tangents, and curves shall be adequate for 
expected traffic volumes. Street alignments shall be consistent with solar access 
requirements as per Chapter 16.156, and topographical considerations. 

B. Street Connectivity and Future Street Systems 
1. Future Street Systems. The arrangement of public streets shall provide for the 

continuation and establishment of future street systems as shown on the Local 
Street Connectivity Map contained in the adopted Transportation System Plan 
(Figure 8-8). 

STAFF ANALYSIS: As previously discussed in this report, no changes are proposed to alter the 
existing access to the site from Handley Street. The proposed parking lot extension is not in a 
location that would physically hinder the continuation or establishment of SW Handley Street as 
shown in the TSP. 

FINDING: As discussed above, future extensions of the street system is not physically precluded 
by the proposal; therefore this standard is not applicable. 

Comment: That is simply a false statement on its face. There are a number of ways that Doyel, 
working with the city staff, if this plan goes through and is not blocked by LUBA or ligation cannot 
obstruct any further construction. 

16.106.040- Design 

J. Transit Facilities 
Development along an existing or proposed transit route, as illustrated in Figure 7-2 
in the TSP, is required to provide areas and facilities for bus turnouts, shelters, and 
other transit-related facilities to Tri-Met specifications. Transit facilities shall also 
meet the following requirements: 

1. Locate buildings within 20 feet of or provide a pedestrian plaza at major transit 
stops. 

2. Provide reasonably direct pedestrian connections between the transit stop and 
building entrances on the site. 

3. Provide a transit passenger landing pad accessible to disabled persons (if not 
already existing to transit agency standards). 

4. Provide an easement or dedication for a passenger shelter and underground 
utility connection from the new development to the transit amenity if requested by 
the public transit provider. 

5. Provide lighting at a transit stop (if not already existing to transit agency 
standards). 

FINDING: There are no existing or proposed transit routes adjacent to or near this site. Transit 
facilities are not currently available to the site, and do not appear to be necessary for this 
development. This standard is not applicable. 
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16.110- Sanjtarv Sewers 

16.110.010 - Required Improvements 

Sanitary sewers shall be installed to serve all new developments and shall connect to 
existing sanitary sewer mains. Sanitary Sewers shall be constructed, located, sized and 
installed at standards consistent 16.110. 

FINDING: The site is already provided with public sanitary sewer service. Sanitary sewer exists 
within SW Cedar Brook Way and SW Handley Street and no new connections are proposed. 
This criterion is not applicable to the proposed development. 

16.112 -Water Sypply 

16.112.010 - Required Improvements 

Water lines and fire hydrants conforming to City and Fire District standards shall be 
installed to serve all building sites in a proposed development in compliance with 16.112. 

FINDING: Water lines exist within SW Cedar Brook Way and SW Handley Street which connect 
to an existing water line within Hwy 99 through an existing public utility easement within Tax Lot 
1600. 

The water line within SW Cedar Brook Way south of SW Handley Street stops short of the north 
property line of Tax Lot 2100 by approximately 30 feet. Therefore, if water service from the 
water main within SW Cedar Brook Way is necessary for Tax Lot 2100, then the water main 
within SW Cedar Brook Way will be required to be extended to the north property line of Tax Lot 
2100. 

Sherwood Municipal Code does not allow water connections between separate tax lots unless 
approved by the City Engineer. 

Tax Lot 1600 has existing domestic service from the main in SW Handley Street. If Tax Lot 
2100 connects to the existing ground water well for irrigation, then a reduced pressure backflow 
assembly would be required behind the existing water meter of Tax Lot 1600. This is required 
to protect the water main within SW Handley Street from potential cross connection 
contamination. 

Sherwood Municipal Code Section 13.10.075 states "In general, all water line extensions shall 
extend the entire distance between opposite boundaries of the property to be served and shall 
be located within public right-of-way unless the city determines it necessary to construct water 
lines on public easements across private property. The city may elect to have installed a larger 
main than needed for the applicant's service requirements. When it does, the city will bear the 
additional cost of all piping, fittings, valves and other materials and equipment used." This 
indicates that if public water service is being installed for Tax Lot 2100, then the water main 
within Hwy 99 shall be extended to the southwest comer of Tax Lot 2100. 

If a water main is extended throughout the frontage of the property, the existing home will be 
required to be connected to public water and the well shall either be abandoned or backflow 
prevention shall be installed behind the new water meter to protect the water main from 
potential cross connection contamination. City policy requires a plumbing permit to be obtained 
through the Building Department for all private water line construction (irrigation is exempt). 
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Engineering staff has identified some deficient easements for existing water services that need 
to be remedied by the proposed development. The following conditions are warranted to ensure 
that public lines and services are preserved. Near Hwy 99 the existing water main within Tax Lot 
2100 is less than 7.5 feet from the existing public utility easement line. A portion of the existing 
water vault within Tax Lot 2100 is located outside of the existing public utility easement. 

RECOMMENDED CONDITION: Prior to final approval, a public water line easement shall be 
dedicated to the City on the outside of the existing public utility easement to give a minimum 
easement width of 7.5 feet from the existing water main. 

RECOMMENDED CONDITION: Prior to final approval, a new water vault easement shall be 
dedicated to the City on the outside of the existing public utility easement to give a minimum 
easement width of 5 feet around the outside of the existing water vault. 

16.114 - Stoon Water 

16.114.010- Required Improvements 

Storm water facilities, including appropriate source control and conveyance facilities, 
shall be installed in new developments and shall connect to the existing downstream 
drainage system consistent with the Comprehensive Plan, the requirements of the Clean 
Water Services water quality regulations and section 16.114. 

16.114.20 -Design Standards 

A. Capacity 
Storm water drainage systems shall be sized, constructed, located, and installed at 
standards consistent with this Code, the Storm Drainage Master Plan Map, Chapter 7 of 
the Community Development Plan, other applicable City standards, the Clean Water 
Services Design and Construction standards R&O 04-9 or its replacement, and 
hydrologic data and improvement plans submitted by the developer. 

Water quality treatment is required for all existing and newly constructed impervious area on 
both tax lots. The proposed parking lot expansion would increase the amount of impervious 
surface on the site. There is an existing water quality facility on the site that is proposed for 
relocation from its current location to the western edge of the proposed parking lot extension 
area. The applicant has stated that the relocated stormwater conveyance and disposal system 
would be prepared in accordance with the above listed standards. The Stormwater Report 
prepared by AKS Engineering & Forestry, LLC has been included with this staff report as Exhibit 
Compliance with Clean Water Service standards has been conditioned previously in this 
report. 

Per Clean Water Services and City of Sherwood standards, a 45% credit of storm SOC is 
available for the construction of storm water treatment facilities and a 55% credit of storm SOC 
is available for the construction of storm detention facilities. 

City policy requires a plumbing permit to be obtained through the Building Department for all 
private storm sewer construction. The existing storm pipe outlet discharging into the east end of 
the existing water quality is buried below the flow line of the water quality swale. There are 

Page 43 of43 



some unknowns related to the reconfiguration of the system, therefore the following conditions 
are recommended to ensure that the development is compliant with the design and construction 
standards. 

FINDING: Storm sewer exists within SW Handley Street and no new connections are proposed. 
Therefore, no new public storm improvements are required. There are some unknowns related 
to the reconfiguration of the system, therefore the following conditions are recommended to 
ensure that the development is compliant with the design and construction standards. 

RECOMMENDED CONDITION: Prior to final approval, either the existing water quality swale 
shall be re-graded or the storm pipe will be relayed to allow the pipe to discharge into the flow 
line of the swale. 

RECOMMENDED CONDITION: Prior to final approval, a private stormwater facility access and 
maintenance covenant between the owner and the City shall be implemented and recorded with 
Washington County with a copy being provided to the City. 

Comment: The problem with this analysis is that Corey Platt and sons has been and is parking 
heavy equipment on 22065. There appears to be gravel where the Williams had large grass areas 
and all of the surface areas have been taken out of this and none of the storm water calculations 
done to bring that in. 

B. On-Site Source Control 
Storm water detention and groundwater recharge improvements, including but not 
limited to such facilities as dry wells, detention ponds, and roof top ponds shall be 
constructed according to Clean Water Services Design and Construction Standards. 

FINDING: The proposed storm drainage improvements do not include dry wells, detention 
ponds, or roof top ponds. Therefore, these standards are not applicable. 

C. Conveyance System 
The size, capacity and location of storm water sewers and other storm water 
conveyance improvements shall be adequate to serve the development and 
accommodate upstream and downstream flow. If an upstream area discharges through 
the property proposed for development, the drainage system shall provide capacity to 
the receive storm water discharge from the upstream area. If downstream drainage 
systems are not sufficient to receive an increase in storm water caused by new 
development, provisions shall be made by the developer to increase the downstream 
capacity or to provide detention such that the new development will not increase the 
storm water caused by the new development 

FINDING: Per the stormwater report provided by AKS Engineering, the preliminary storm 
drainage improvements are adequate to serve the proposed development and accommodate 
upstream and downstream flow. This standard is satisfied. 

16.114.030- Service Availability 

Approval of construction plans for new storm water drainage facilities pursuant to 
Chapter 16.106, and the issuance of building permits for new development to be served 
by existing storm water drainage systems shall include certification by the City that 
existing or proposed drainage facilities are adequate to serve the development 

FINDING: The attached stormwater report includes the necessary documentation 
demonstrating that the stormwater drainage facilities are adequate to serve the site. The 
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applicant met with City Engineering staff at the _pre-ap~lication conference and discussed 
utilizing the existing stormwater facility located on the Pacific Family Dental site. The required 
calculations and design are included in the Stormwater Report included with this staff report as 
Exhibit J. The preliminary storm drainage improvements are adequate to serve the proposed 
development and accommodate upstream and downstream flow provided the conditions 
recommended above are met. 

16.116- Eire protectjon 

16.116.20 - Standards 

A. Capacity 
All fire protection facilities shall be approved by and meet the specifications of the 
Eire District, and shall be sized, constructed, located, and installed consistent with 
this Code, Chapter 7 of the Community Development Plan, and other applicable City 
standards, in order to adequately protect life and property in the proposed 
development 

B. Eire Flow 
Standards published by the Insurance Services Office, entitled "Guide for 
Determination of Required Eire Flows" shall determine the capacity of facilities 
required to furnish an adequate fire flow. Eire protection facilities shall be adequate 
to convey quantities of water, as determined by ISO standards, to any outlet in the 
system, at no less than twenty (20) pounds per square inch residual pressure. Water 
supply for fire protection purposes shall be restricted to that available from the City 
water system. The location of hydrants shall be taken into account in determining 
whether an adequate water supply exists. 

C. Access to Facilities 
Whenever any hydrant or other appurtenance for use by the Fire District is required 
by this Chapter, adequate ingress and egress shall be provided. Access shall be in 
the form of an improved, permanently maintained roadway or open paved area, or 
any combination thereof, designed, constructed, and at all times maintained, to be 
clear and unobstructed. Widths, height clearances, ingress and egress shall be 
adequate for District firefighting equipment The Fire District may further prohibit 
vehicular parking along private accessways in order to keep them clear and 
unobstructed, and cause notice to that effect to be posted. 

D. Hydrants 
Hydrants located along private, accessways shall either have curbs painted yellow 
or otherwise marked prohibiting parking for a distance of at least fifteen (15) feet in 
either direction, or where curbs do not exist, markings shall be painted on the 
pavement, or signs erected, or both, given notice that parking is prohibited for at 
least fifteen (15) feet in either direction. 
(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 91-922, § 3; Ord. 86-851, § 3) 

FINDING: The proposal would not impact the existing access to the office building or the 
existing hydrants constructed as part of the original building approval (SP 06-07). The TVFR 
Deputy Fire Marshal has reviewed the plans and indicated that he is not concerned with the 
proposed expansion. Therefore, this standard is not applicable. 

Comment: The fire marshals comments cannot be used here and cannot be considered here 
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because this is entire matter has been represented as if it is parking extension, not the 
development of a whole and separated parking lot. If this become the sole access, he has asked 
the wrong question of how he can service the building. 

16 118- Public and prjyate Utilities 

16.118.20 - Standards 
A. Installation of utilities shall be provided in public utility easements and shall be 

sized, constructed, located and installed consistent with this Code, Chapter 7 of the 
Community Development Code, and applicable utility company and City standards. 

B. Public utility easements shall be a minimum of eight feet in width unless a reduced 
width is specifically exempted by the City Engineer. 

C. Where necessary, in the judgment of the City Manager or his designee, to provide for 
orderly development of adjacent properties, public and franchise utilities shall be 
extended through the site to the edge of adjacent property (ies). 

D. Franchise utility conduits shall be installed per the utility design and specification 
standards of the utility agency. 

E. Public Telecommunication conduits and appurtenances shall be installed per the 
City of Sherwood telecommunication design standards. 

F. Exceptions: Installation shall not be required if the development does not require any 
other street improvements. In those instances, the developer shall pay a fee in lieu 
that will finance installation when street or utility improvements in that location 
occur. 

STAFF ANALYSIS: The site is served by existing utilities. 

FINDING: Utilities are available to the property and, as demonstrated within the plans and 
narrative an existing electric transformer vault is being relocated. The applicant state's that all 
proposed utilities shall meet 16.118.030 and 16.118.040. These standards are satisfied. 

pjyjsjon VIII. Enyjronmental Resources 
The applicable provisions of Chapter 6 include: 16.142 (Parks, Trees and Open Spaces), 
16.144 (Wetland, Habitat and Natural Areas), 16.146 (Noise), 16.148 (Vibrations), 16.150 
(Air Quality), 16.152 (Odors), and 16.154 (Heat and Glare) 

Compliance with the standards in these sections is discussed below: 

16.142- parks. Trees and Open Spaces 

16.142.040- Visual Corridors 
A. Corridors Required 

New developments located outside of the Old Town Overlay with frontage on Highway 
99W, or arterial or collector streets designated on Figure 8-1 of the Transportation 
System Plan shall be required to establish a landscaped visual corridor according to the 
following standards: 
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Category Width 
1. Highway 99W 25ft.=------

In residential developments where fences are typically desired adjoining the above 
described major street the corridor may be placed in the road right-of-way between the 
property line and the sidewalk. In all other developments, the visual corridor shall be on 
private property adjacent to the right-of-way. 

B. Landscape Materials 

The required visual corridor areas shall be planted as specified by the review authority to 
provide a continuous visual and/or acoustical buffer between major streets and 
developed uses. Except as provided for above, fences and walls shall not be substituted 
for landscaping within the visual corridor. Uniformly planted, drought resistant street 
trees and ground cover, as specified in Section 16.142.060, shall be planted in the 
corridor by the developer. The improvements shall be included in the compliance 
agreement. In no case shall trees be removed from the required visual corridor. 

C. Establishment and Maintenance 

Designated visual corridors shall be established as a portion of landscaping 
requirements pursuant to Chapter 16.92. To assure continuous maintenance of the visual 
corridors, the review authority may require that the development rights to the corridor 
areas be dedicated to the City or that restrictive covenants be recorded prior to the 
issuance of a building permit. 

D. Required Yard 

Visual corridors may be established in required yards, except that where the required 
visual corridor width exceeds the required yard width, the visual corridor requirement 
shall take precedence. In no case shall buildings be sited within the required visual 
corridor, with the exception of front porches on townhomes, as permitted in Section 
16.44.01 O(E)(4)(c). 

E. Pacific Highway 99W Visual Corridor 

1. Provide a landscape plan for the highway median paralleling the subject frontage. In 
order to assure continuity, appropriate plant materials and spacing, the plan shall be 
coordinated with the City Planning Department and ODOT. 

2. Provide a visual corridor landscape plan with a variety of trees and shrubs. Fifty 
percent (50%) of the visual corridor plant materials shall consist of groupings of at least 
five (5) native evergreen trees a minimum of ten (10) feet in height each, spaced no less 
than fifty (50) feet apart, if feasible. Deciduous trees shall be a minimum of four (4) inches 
DBH and twelve (12) feet high, spaced no less than twenty-five (25) feet apart, if feasible. 

The applicant has provided a 25 ft. visual corridor along a portion of the site where it abuts the 
new parking area. The applicant has not shown the appropriate type of landscaping groupings 
as indicated in this provision. 
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FINDING: Based on the above discussion the applicant has not met this provision, but can do 
so with the following condition. 

Comment: this is a condition that once this lot is paved, you have no concept or idea of the 
visual corridor and all they are proposing to do is build a visual corridor here along the distance 
of their proposed parking area although they are demolishing part of a use that should be torn 
down, they are not completing the visual corridor, as is so typical of this is acting as if this 
parking lot is proposed like it already is part of Handle LLC ownership. It is simply in this entire 
staff report acting as if they are dealing with multiple parcel of properties that can be combined 
without any ownership agreement or unity and it is obvious this has been done because they 
can't enforce anything against Doyel such as his illegal activities. 

There is a more serious problem that they are not addressing and that is the conditions of the 
paragraph in the code. Clearly the applicant Doyel must provide improvements to the highway 
median corridor in the highway frontage. As with so many times, Doyel is not required to play by 
the rules, he has no median and there for he doesn't play the visual corridor and you should lead 
to a rejection of the entire plan. 

RECOMMENDED CONDITION: Prior to final site plan approval, provide a landscape plan that 
shows the appropriate visual corridor for the site that meets this standard. 

16.142.60 -Street Trees 

A. Installation of Street Trees on New or Redeveloped Property. 
Trees are required to be planted to the following specifications along public streets 
abutting or within any new development or re-development. Planting of such trees 
shall be a condition of development approval. The City shall be subject to the same 
standards for any developments involving City-owned property, or when 
constructing or reconstructing City streets. After installing street trees, the property 
owner shall be responsible for maintaining the street trees on the owner's property 
or within the right-of-way adjacent to the owner's property. 

1. Location: Trees shall be planted within the planter strip along a newly created or 
improved street. In the event that a planter strip is not required or available, the 
trees shall be planted on private property within the front yard setback area or 
within public street right-of-way between front property lines and street curb lines 
or as required by the City. 

2. Size: Trees shall have a minimum trunk diameter of two (2) inches DBH and 
minimum height of six (6) feet Diameter at breast height (DBH) shall be measured 
as defined by the International Society of Arboriculture. 

3. Types: Developments shall include a variety of street trees. The trees planted 
shall be chosen from those listed in 16.142.080 of this Code. 

4. Required Street Trees and Spacing: 
a. The minimum spacing is based on the maximum canopy spread identified in 

the recommended street tree list in section 16.142.080 with the intent of 
providing a continuous canopy without openings between the trees. For 
example, if a tree has a canopy of forty (40) feet, the spacing between trees is 
forty (40) feet. If the tree is not on the list, the mature canopy width must be 
provided to the planning department by a certified arborist. 
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b. All new developments shall provide adequate tree planting along all public 
streets. The number and spacing of trees shall be determined based on the 
type of tree and the spacing standards described in a. above and considering 
driveways, street light locations and utility connections. Unless exempt per c. 
below, trees shall not be spaced more than forty (40) feet apart in any 
development. 

c. A new development may exceed the forty-foot spacing requirement under 
section b. above, under the following circumstances: 

(1) Installing the tree would interfere with existing utility lines and no 
substitute tree is appropriate for the site; or 

(2) There is not adequate space in which to plant a street tree due to 
driveway or street light locations, vision clearance or utility 
connections, provided the driveways, street light or utilities could not 
be reasonably located elsewhere so as to accommodate adequate room 
for street trees; and 

(3) The street trees are spaced as close as possible given the site 
limitations in (1) and (2) above. 

(4) The location of street trees in an ODOT or Washington County right-of­
way may require approval, respectively, by ODOT or Washington 
County and are subject to the relevant state or county standards. 

(5) For arterial and collector streets, the City may require planted medians 
in lieu of paved twelve-foot wide center turning lanes, planted with trees 
to the specifications of this subsection. 

FINDING: No new street trees are required for this proposal. Street trees were provided along 
the sites frontage with the original development. These standards are not applicable to the 
proposed development since there are existing street trees along the site's frontage of SW 
Handley Street. 

Comment: How many times does it need to be said to this staff that 22065 SW Pacific HWY is 
not located on Handley and it is a different parcel of land that is to go on Cedar Brook Way and on 
this standard all of the answers have not been met. 
16.142.060 - Trees on Property Subject to Certain Land Use Applications 

All site developments subject to Section 16.92.020 shall be required to preserve trees or 
woodlands to the maximum extent feasible within the context of the proposed land use 
plan and relative to other policies and standards of the City Comprehensive Plan, as 
determined by the City. Review and mitigation shall be consistent with 16.142.060 A, B, C 
and D. 

FINDING: The applicant is not proposing to remove any of the existing on-site landscaping; 
therefore, this standard is not applicable to the proposed development. 

Comment: Of course the applicant is not intending to remover trees. He already moved them 
through illegal activates, but are we are now giving him credit because he has already done it and 
no compensation, fines or anything is being offered for this? 
D. Retention requirements 

Page 49 of43 



1. Trees may be considered for removal to accommodate the development including 
buildings, parking, walkways, grading etc., provided the development satisfies of D.2 or 
D.3, below. 

2. Required Tree Canopy - Residential Developments (Single Family Attached, Single 
Family Detached and Two - Family) 

Each net development site shall provide a variety of trees to achieve a minimum total tree 
canopy of 40 percent. The canopy percentage is based on the expected mature canopy of 
each tree by using the equation TTr2 to calculate the expected square footage of canopy 
for each tree. The expected mature canopy is counted for each tree regardless of an 
overlap of multiple tree canopies. 

The canopy requirement can be achieved by retaining existing trees or planting 
new trees. Required street trees can be used toward the total on site canopy required 
to meet this standard. The expected mature canopy spread of the new trees will 
be counted toward the needed canopy cover. A certified arborist or other qualified 
professional shall provide the estimated tree canopy of the proposed trees to the 
planning department for review. 

3. Regyjred Tree Canopy- Non-Resjdentjal and Myltj-famjly peyelopments 

Each net development site shall provide a variety of trees to achieve a minimum total 
tree canopy of 30 percent The canopy percentage is based on the expected mature 
canopy of each tree by using the equation TTr2 to calculate the expected square 
footage of each tree. The expected mature canopy is counted for each tree even if 
there is an overlap of multiple tree canopies. 

The canopy requirement can be achieved by retaining existing trees or planting 
new trees. Required landscaping trees can be used toward the total on site canopy 
required to meet this standard. The expected mature canopy spread of the new 
trees will be counted toward the required canopy cover. A certified arborist or other 
qualified professional shall provide an estimated tree canopy for all proposed trees to 
the planning department for review as a part of the land use review process. 

Residential Old Commercial 
Town 

Canopy Requirement 40% N/A 30% 
Counted Toward the Canopy 
Requirement 
Street trees included in canopy Yes N/A tjQ 
requirement 
Landscaping requirements included in N/A N/A .Yu 
canopy requirement 
Existing trees onsite Yes N/A .Yu 

x2 ~ 
Planting new trees onsite Yes N/A Yes 

FINQING: The applicant has not provided details as to compliance with this criterion; however 
it appears likely with the amount of proposed landscaping and existing trees on site that 
this criterion could be satisfied with the following condition.' 

Comment: A comment that is not true in the absolute. 17 months ago the applicant began his 
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activates on the site including removing landscaping and large amounts of dirt and illegally 
parking vehicles. So the statement to being with that he is not for onsite landscaping and because 
he already has taken the landscaping off. Secondary the entire planting plan will inhibit the 
devolvement of Cedar Brook Way because they are replanting trees in the Right of Way. 

RECOMMENDED CONDITION: Prior to final site plan approval, provide landscape plans 
that show that the site meets the tree canopy requirement of 30 % of the entire site area. 

Comment: This is one of the more amusing part of this report. Now it is convenient for the staff to 
say that 22065 is one property and they they are going to require him to plant it after they said the 
tree requirements in Handley is met. This is an admission that they are treating the places 
differently and should be reason enough to throw out the entire plan. 

16.144- Wetland. Habjtat and Natural Areas 

16.144.20 -Standards 

A. The applicant shall identify and describe the significance and functional value 
of development A facility complies with this standard if it complies with the 
criteria of subsections A. 1 .a and A. 1 .b, below: 

1. The facility will not reduce the area of wetlands on the site, and development will 
be separated from such wetlands by an area determined by the Clean Water 
Services Design and Construction Standards R&O 00-7 or its replacement 
provided Section 16.140.090 does not require more than the requested setback. 
a. A natural condition such as topography, soil, vegetation or other feature 

isolates the area of development from the wetland. 

b. Impact mitigation measures will be designed, implemented, and monitored to 
provide effective protection against harm to the wetland from sedimentation, 
erosion, loss of surface or ground water supply, or physical trespass. 

c. A lesser setback complies with federal and state permits, or standards that will 
apply to state and federal permits, if required. 

FINDING: The applicant is not proposing to remove any of the existing on-site landscaping. 
According to the Natural Resource Assessment (Exhibit i) written by SWCA Consultants and 
corroborated by Clean Water Services(Exhibit K), there are on-site wetlands on the western 
portion of tax lot 2100, which requires a 50-foot-wide vegetated corridor. No vegetated corridor 
impacts are proposed by the applicant. Included in the Natural Resource Assessment is a plan for 
enhancing the vegetated corridor to the specifications required by Clean Water Services. The plan 
includes a list of native trees, shrubs and groundcovers that would be planted upon approval. 
Additionally, a maintenance plan describing a two-year maintenance period is included with the 
vegetated corridor planting plan. The site would not reduce the area of wetlands on the site. 
Therefore, this standard is satisfied. 

16.146- Nojse 

16.146.010 - Generally 

All otherwise permitted commercial, industrial, and institutional uses in the City shall 
comply with the noise standards contained in OAR 340-35-035. The City may require 
proof of compliance with OAR 340-35-035 in the form of copies of all applicable State 
permits or certification by a professional acoustical engineer that the proposed uses will 
not cause noise in excess of State standards. 

Page 51 of43 



FINDING: The only increase in noise due to the proposed parking lot extension would occur 
during construction and be of temporary duration. It is not anticipated that this development 
would create high levels of noise beyond what is expected in an urban area. There are not any 
expected adverse impacts therefore this standard is satisfied. 

Comment: There is contraction activity for commercial purposes going on those properties even 
though they claim it is not and that is avoidable by going to see the construction equipment parked 
and this is definitely increasing the noise level. 
16.148 - Vjbratjons 

16.148.010- Generally 

All otherwise pennitted commercial, industrial, and institutional uses shall not cause 
discernible vibrations that exceed a peak of 0.002 gravity at the property line of the 
originating use, except for vibrations that last five (5) minutes or less per day, based on a 
certification by a professional engineer. 

FINDING: It is not anticipated that this development would create high levels of vibration beyond what is 
expected in an urban area. There are not any expected adverse impacts therefore this standard is 
satisfied. 

16.150- Ajr Qualitv 

16.150.10 -Generally 

All otherwise pennitted commercial, industrial, and institutional uses shall comply with 
applicable State air quality rules and statutes: 

A. All such uses shall comply with standards for dust emissions as per OAR 340-21-
060. 

B. Incinerators, if otherwise pennitted by Section 16.140.020, shall comply with the 
standards set forth in OAR 340-25-850 through 340-25-905. 

C. Uses for which a State Air Contaminant Discharge Pennit is required as per OAR 
340-20-140 through 340-20-160 shall comply with the standards of OAR 340-220 
through 340-20-276. 

FINDING: It is not anticipated that there will be high levels of air pollution beyond what is 
expected in an urban area. There are not any expected adverse impacts therefore this standard 
is satisfied. 

16.152- Odors 

16.152.010 - Generally 

All otherwise pennitted commercial, industrial, and institutional uses shall incorporate 
the best practicable design and operating measures so that odors produced by the use 
are not discernible at any point beyond the boundaries of the development site. 

FINDING: It is not anticipated that there will be high levels of odor or unusual beyond what is 
expected in an urban area. There are not any expected adverse impacts, therefore this standard 
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is satisfied. 

16.152 Heat and Glare 

16.154.1 0 - Generally 
Except for exterior lighting, all otherwise permitted commercial, industrial, and 
institutional uses shall conduct any operations producing excessive heat or glare 
entirely within enclosed buildings. Exterior lighting shall be directed away from adjoining 
properties, and the use shall not cause such glare or lights to shine off site in excess of 
one-half (0.5) foot candle when adjoining properties are zoned for residential uses. 

STAFF ANALYSIS: The applicant's lighting plan identified eight (8) new exterior lights to illuminate 
the proposed parking lot extension. All exterior lighting is shown to be directed toward the interior of 
the proposed parking lot and away from adjacent residential uses and the existing building. 

FINDING: The proposed lighting plan only shows the anticipated foot candle levels within the 
parking lot. It is unclear what amount of illumination, if any, would spill over onto adjacent 
properties. The applicant did not respond, and it is not clear from the proposed plans whether or 
not lighting would be added or required in these areas. Therefore, the following condition is 
warranted. 

RECOMMENDED CONDITION: Prior to final site plan approval, the applicant shall submit a 
revised lighting plan showing that the lighting will not shine more than 0.5 foot candle from the 
property onto adjacent properties. 

RECOMMENDATION 
Based upon review of the applicant's submittal information, review of the code, agency 
comments and consideration of the applicant's revised submittal, staff finds that the proposed 
site plan (SP 13-01) does not fully comply with the standards but can be conditioned to comply, 
and recommends approval of the request subject to compliance with the following conditions of 
approval. 

VI. CONDITIONS OF APPROVAL 
1. Compliance with the Conditions of Approval is the responsibility of the developer or its 

successor in interest. 

2. This land use approval shall substantially comply with the submitted site plans dated 
July 15, 2013 prepared by AKS Engineering and Forestry except as indicated in the 
following conditions of the Notice of Decision. Additional development or change of use 
may require a new development application and approval. 

3. The developer/owner/applicant is responsible for all costs associated with private/public 
facility improvements. 

4. This approval is valid for a period of two (2) years from the date of the decision notice. 
Extensions may be granted by the City as afforded by the Sherwood Zoning and 
Community Development Code. 
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5. An on-going condition of the approval is that the site be maintained in accordance with 
the approved site plan. 

6. The continual operation of the property shall comply with the applicable requirements of 
the Sherwood Zoning and Community Development Code and Municipal Code. 

7. A temporary use permit must be obtained from the Planning Department prior to placing 
a construction trailer on-site. 

8. This approval does not negate the need to obtain permits, as appropriate from other local, 
state or federal agencies even if not specifically required by this decision 

9. Prjor to jssyance sjte. gradjng. or erosjon control permjts trom the Building Department: 

1. Obtain City of Sherwood Building Department approval for any grading or erosion control 
plans. 

prjor to Ejnal Sjte Plan Approyal: 

1. Submit evidence-indicating compliance with the required conditions provided by Clean 
Water Services File Number 13-001610, Exhibit K. This includes obtaining City of 
Sherwood Building Department approval for any grading or erosion control plans. 

2. Provide additional information on how the topsoil or subsoil preparation will be 
undertaken to ensure that the new landscape plants will receive the appropriate nutrients 
and soil conditions to survive. 

3. Submit a letter from the landscape architect certifying that the plants are native and/or 
are the most appropriate for the site or if they modify the plant list to provide the required 
native plants. 

4. Provide a landscape plan that shows the appropriate combination of trees to satisfy the 
parking lot landscaping standard. 

5. Submit landscape plans that show a visual corridor along Highway 99W that is 
consistent with the visual corridor standard. 

6. Submit additional information identifying how the garbage/recycle area would be 
screened from Handley Street. 

7. Submit additional information clearly identifying where all parking, loading or 
maneuvering areas would be marked or painted. 

8. Submit a revised lighting plan showing that the lighting will not be more than 0.5 foot 
candle from the property onto adjacent properties. 

9. Submit evidence of the following information as requested by Pride Disposal Company: 
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a. The enclosure needs to have inside measurements of 20' wide and 10' deep. 
b. There should be no center post at the access point in the center of the enclosure. 
c. The gates will need to allow for the full 20' needed to access the enclosure. They 

should be hinged in front of the enclosure walls to allow for the full 20' width. This 
will also allow for the 120 degree opening angle that is required. 

d. The gates need cane bolts and holes put in place for the gates to be locked in 
the open and closed position. The holes for the gates to be held open need to be 
at the full 120 degree opening angle. 

e. No roof on the enclosure 
1 0. Provide landscape plans that show that the site meets the tree canopy requirement of 30 

% of the entire site area. 

prjor to Ejnal Approyal: 

1. Receive Sherwood Engineering Department approval of engineering plans for all public 
improvements and/or connections to public utilities (water, sewer, storm water, and 
streets) including compliance with all conditions specified in "Prior to approval of public 
improvement plans. 

2. Provide staff with proof that a joint access and maintenance easement between lots 
1600 and 2100 for the purposes of providing legal access to the accessory parking area 
as well as maintaining the water quality facility and trash enclosure. 

3. Obtain final site plan approval from the Planning Department. 

4. Re-grade existing water quality swale or the storm pipe will be relayed to allow the pipe 
to discharge into the flow line of the swale. 

5. Provide a private stormwater facility access and maintenance covenant between the 
owner and the City shall be implemented and recorded with Washington County with a 
copy being provided to the City. 

6. Dedicate a public water line easement to the City on the outside of the existing public 
utility easement to give a minimum easement width of 7.5 feet from the existing water 
main within Tax Lot 2100. 

7. Dedicate a new water vault easement to the City on the outside of the existing public 
utility easement to give a minimum easement width of 5 feet around the outside of the 
existing water vault within Tax Lot 2100. 

8. Install the required landscaping or pay a security equal to 125% of the cost of the 
landscaping will be filed with the City. 

9. All site improvements including but not limited to landscaping, parking and site lighting 
shall be installed per the approved final site plan and inspected and approved by the 
Planning Department. 

VII. Exhibits 
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A Applicant's Materials 
B. Email from Robert James Claus dated August 9, 2013 

C. Letter from Michelle Barrera dated October 9, 2013Ciean Water Services comments from 
Jackie Sue Humphreys dated October 2, 2013 

D. E-mail from Seth Brumley, Associate Planner with ODOT, dated September 23, 2013 
E. Comments from Kristin Leichner - Pride Disposal Company dated October 1, 2013 
F. Comments from John Wolff, TVFR Deputy Fire Marshal dated October 3, 2013 
G. Copy of Engineering Comments from Craig Christensen dated October 11, 2013 
H. Copy of Natural Resource Assessment dated May 13, 2013 
I. Copy of Stormwater Report prepared by AKS Engineering 
J. Clean Water Service Provider Letter dated July 1, 2013 

END OF REPORT 
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Knob Properties LLC 
15425 SW Pleasant Hill 
Sherwood, OR 97140 
Re: Taxlot ID# 2S131BA02100 

Ref: Unapproved gravel parking area 

Dr. Doyel, 

Police Department 
2tl495 SW Borchers Drive 

Sherwood, OR 97[4{) 

Ph: Stl3-625-5523 
Fax: S!l3-n25-9553 

Dispatch: 503-629-01 ll 

July 17, 2013 

I am contacting you to provide you with additional information regarding the complaint 
filed against your property located at 22065 SW Pacific Highway Sherwood, Oregon 
97140. During my inspection of the property on July 10, 2013, I observed numerous 
vehicles parked in a newly constructed, unapproved gravel parking area. I understand that 
you have been actively working with the Planning Department to work towards a 
resolution. 

On July 11, 2013, I spoke with you regarding the violations on the property. During that 
conversation, I spoke of the possible fines if the property was not brought into 
compliance. On July 16, 2013, I was able to re-inspect the property and found that no 
vehicles were being parked on the site. 

First and foremost, thank you working with us to bring the property into compliance with 
the Sherwood Municipal Code. I am aware that you are in the process of submitting an 
application to the City of Sherwood for review in using this property as a parking lot for 
your adjoining property. 

Until the application has been approved for the designated use by the City of Sherwood, 
there can be no vehicles parked on the gravel parking area. 

If vehicles are parked in this unapproved gravel parking area, you would, at a minimum, 
be in violation of the following ordinances of the Sherwood Municipal Code: 

• 16.90.020 Site Plan Review to ensure that the improvements meet the use and 
dimensional requirements of the Code; 

• 16.92.030(A) and (B) Site area landscaping/Parking area landscaping; 

• 16.94.01 O(F) and (G) paving and marking. General Requirements for Off-Street 
Parking in the City of Sherwood; 



• 16.114- Storm Water, and 

Police Department 
20495 SW Borchers Drive 

Sherwood, OR 97140 
l'h: 5ll3-625-552:l 

rax: 503-625-9553 
Dispatch: 503-629-lJI I I 

• Any ancillary provisions associated with those chapters as they relate to the 
physical development of the property. 

As previously stated, this property is currently not compliant with the Sherwood 
Municipal Code, but because of your forthcoming application to bring the property into 
compliance, no citations are warranted. Failure to comply with the Sherwood Municipal 
Code may result in citations being issued for each violation. Each violation may be issued 
up to a $500.00 fine per day. 

If you have any questions please feel free to contact me. 

For Sherwood Municipal Code information, go to the following website: 
http ://municipalcodes.lexisnexis. com/codes/sherwood/ 

Thank you, 

Bill Collins 
Code Compliance Officer 
Sherwood Police Department 
503-925-7106 
collinsb@sher\.voodoregon.go 
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Keith Mays works with the Sherwood School District 
(SSD) Board to regularly expand our partnership and 
save community resources for use in the classroom, arts, 
sports, and public safety. 

City Improved, Maintained and Managed SSD Fields 
City Provided Data. Video and Phone to Sherwood School District 
Sidewallcs to School Program 

Keith works to lower your taxes. 
Industrial Development increases our general tax base to pay for parks and 
public safety but it also lowers homeowner's taxes on school bond debt. 

Mays keeps Sherwood "Open for Business." 
Removing Government Red Tape and Barriers to Business 
Opening More Industrial Employment Opportunities Through New 
Roads and Improved Infrastructure 
Added ISO+ New Family Wage Industrial Jobs in 2012 
Supports the Expansion ofLocal & Regional Economic Development 

Keith's role in transportation 
planning and funding is critical to Sherwood's future. 

Securing Further Funding for Transportation (now at $50+ million) 
Doubling Trails/Sidewalks with $5.1 Million in Fed Funds (2013-2014) 

Phil McGuigan 
Doug Pedernon 
Ken & Linda Shannon 
Perry Francis 
Sto.ve Munsterman 
Brian & Carly Kinney 
Robert &: Angie Angus 
Jeffrey Wilen 

Public Safety is a top priority for Keith. 
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State Accredited Police Department;., 2012 
School Resource Office program 
Emergency Response Plan created, adopted and being regularly tested 
Bwlt strong relationships with TVF&R, WA CoWJty Sheriff and neighbor­
ing police agencies. 

Working shoulder to shoulder with community groups and volunteers to "Keep 
Sherwood Great" for the past 16 years, including Chamber of Commerce, 
Sherwood Main Stree~ Rotary Club, Elks Lodge, YMCA, School District, our 
area faith organizations, non-profits, Robin Hood Festival, Refuge, youth sports 
and cultural arts groups and events. 

Keith improved Community Outreach & Transparency. 
' ·From minimum reqwred public meetings by law to more than most cities. 

Monthly Sherwood Archer for news and information 
Cable TV broadcast of CoWJcil, Planning Commission, Budget meetings 
Regular community open houses to get direct citizen input 
Reqwres neighborhood meetings for proposed large projects 

Keith is a Strong Advocate for Sherwood 
Helped prevent Legislature from giving Metro additional taxing authority 
Approved lowest residential density requirements within Metro region 
Helped secure funding for the Visitor's Center at our Refuge 

Through his leadership, Keith 

saves us money and 

encourages growth while 

preserving our small town feel. 

He puts our kids first 

and helps bring jobs and 

prosperity to our community. 

Keith Mays makes Sherwood a 

prime example of "How to Do 

Things Right." 
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Susan Claus 

22211 SW Pacific Highway 

Sherwood,Oregon 97140 

October 30, 2013 

Mr. Joe Turner 

Hearings Officer 

City of Sherwood 

RE: SP 13-01 

Dear Hearings Officer Turner-

I have not slept well the past two weeks since this staff report was issued on the Pacific Family Dental 

site plan. I find myself saying, "How has our town come to this point?" "Is there no sense of the simple 

right and wrong of the matter?" 

Nathan Doyel has not only been my dentist, I consider him a friend. Same with his business partner. 

How is it that we are embroiled in this land use debacle? It's not right. We have lost the rule of Jaw in 

this town. Staff is choosing winners and losers. 

We bought our property almost 30 years ago. Ronald Reagan was President. Hatfield and Packwood 

were Oregon's dynamic senate duo. IBM came up with its first lap top computer. Intel's introduced its 

386 series microchip processor. Sherwood had a static population of about 2,500 people. The town 

was not in the development business. And the town definitely did not have an "urban renewal district." 

Our property was on the edge of town-- off in the "boonies." 

A lot has changed since that time. Sherwood experienced its rapid growth and is now a population of 

18,000 people and counting. Our town's governmental structure has changed. City staff in many ways 

has changed. A truly disappointing change in the staff is how it views itself. Instead of being civil 

servants, several key staffers have an attitude that they own the town-- we just live here. For several 

reasons, their attitude can be summarized as "the ends justify the means." I am not trying to be harsh 

or denigrating-- this observation comes after witnessing first hand many sad and disappointing 

decisions and dynamics with staff over the past few years. Some of our elected officials are also to 

blame for the situational ethics that has governed our town. 

This site plan application is a case in point. 

How is it that a supposedly decent man like Nathan Doyel could so aggressively break the Jaw? He 

purchased TL #2100 in 2011 knowing he was going to put a parking lot on that site for the benefit of the 

dental clinic. His premeditation is evident in the recorded Amendment to the Trust Deed he signed with 
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AI and Nancy Williams. He specifically spells out his intention for a parking area, he purchases the 

property in a different LLC, and he obtains agreement from the Williams that he doesn't need their 

permission before he does any land use action on the property. He also tips his hand that he will be 

changing the ownership entity for that property, and as long as the Williams get a personal guarantee 

from he and his wife he can change the ownership entity. It paves the way for a later Type llot line 

adjustment approval from city staff that then lets him change ownership entities 

Nathan knows now and knew then that the Williams property carries with it, responsibilities for public 

infrastructure including a visual corridor along the highway, and the Cedar Brook Way road extension on 

the west side of the Williams property. AI and Nancy Williams had been trying to sell their property 

since before he put in his original application back in 2006/2007. Several potential buyers looked at the 

property but said "no" due to the Cedar Brook Way extension obligation and the limited oneacre 

building area. 

Cedar Brook Way itself was a contrived set of improvements in response to an earlier staff zoning 

manipulation with the Langer family, their business associates and Home Depot in which the staff 

involved ODOT in an authorization for a traffic signal along 99W-- a signal that was never to be part of 

the Sherwood/99W plan. Our City Council took the Home Depot application to Washington County 

Circuit Court to try to undo the staff's manipulations. The City Council lost based on the 120 day rule. 

Attached is a brief email from one of Sherwood's former mayors, Walt Hitchcock, that briefly explains 

the initial problem that started a sad chain of events that leads us to the Doyel application. 

As part of that outfall, in 2000, ODOT agreed to give Sherwood a grant to realign the Meinecke Road 

intersection which at the time was not signalized. They used "Access Oregon" monies and were 

supposed to build the Cedar Brook Way extension all the way past the Chicken Creek gully which would 

have gone through the Williams property and terminated at the Claus property. The city and ODOT ran 

out of project money during the building process however. Several attempts by the city officials to get 

more ODOT money were unsuccessful. ODOT funds only carried Cedar Brook Way to the Handley Drive 

intersection. A very expensive part of the project of bridging the Chicken Creek gully now was 

unfunded. Staff and elected officials devised an addition to the Transportation System Plan (TSP) that 

left many questions unanswered-- especially for the seven land owners who owned property between 

the Meinecke Road and Sunset Blvd intersections along the west side of 99W. 

In 2006 when Nathan Doyel brought forward his Cedar Brook Professional Building site plan review, he 

formally petitioned to not have to extend Cedar Brook Way through his property. He asked "to enter 

into a binding agreement with the city to defer construction of improvements for SW Cedar Brook Way." 

He gave two reasons for his request. First, he asserted constraints "on the neighboring property render 

design of street unfeasible" at the time. He also suggested that the road "leads nowhere." His second 

reason was that "the future street extension is currently under private ownership and the Applicant 

believes until the property is purchased by the City, a street extension seems unlikely." (See 

Memorandum to Julia Hajduk from City Engineer Tom Pessemier, dated December 5, 2006.) 
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The city staff had already agreed to let Nathan not put in the full half street improvements up to the 

neighboring property line. They noted that when the property at 22065 SW Pacific Highway (TL #2100) 

was developed that "dedication and construction of this extension will be a condition of development. 

This will occur regardless of whether a land bridge or the extension of Cedar Brook Way beyond the 

subject property takes place." The city denied Nathan's request to defer the improvements. (See 

Memorandum to Julia Hajduk from City Engineer Tom Pessemier, dated December 5, 2006.) He had to 

put some improvements in to extend Cedar Brook Way in front of his Cedar Brook Professional Building. 

Another fall out to the Home Depot debacle was the city initiating the Capacity Allocation Program 

ordinance that "capped" the number of trips at 43 trips per acre along the highway. In Nathan's original 

site plan, his 0.782 acre site was capped out at 33.63 trips per acre. After they did their trip generation 

analysis and came up with 2.39 trips per 1,000 ft of building, they applied the formula, they found out 

the maximum building size they could build for his dental clinic. The calculation went like this: 

0. 782 acres x 43 trips per acre = 

33.63 trips I 2.39 trips x 1,000 sf = 
33.63 trips 

14,071 Gross Building Square Footage 

They then modified the building square footage to a Gross Leasable Building Area of 12,270 sq. ft. 

The city's minimum parking requirements of 3.9 spaces per 1,000 feet of Gross Leasable Building Area 

was then calculated: 

12,270 sq. ft. I 1,000 sf. x 3.9 spaces = 47.85 spaces (rounded to 48 spaces) 

From the code standards, Nathan was allowed 34 standard parking spaces, 12 compact, and 2 ADA 

spaces. The code also allowed that on a one to one ratio he could count some street parking toward his 

minimum required spaces. They settled on 10 spaces on the street and 38 spaces on his site to allow 

the minimum parking. The maximum allowed by the code was 72 spaces. Because of the size of his site 

however, he had no room to add parking-- he was barely making the requirement by using the 10 on 

street parking spaces. 

The CAP ordinance in part is driving the current parking issues. Because the building size was 

constrained in 2006 and the site was less than an acre, at 0.782 acres, the parking maximized out at the 

minimum levels plus what other public parking spaces (in addition to the 10 counted for the site plan) 

were available around in walking distance of the clinic. They knew it at the time and they built the 

building and other improvements. There are at least by my count another 10-15 spaces within easy 

walking distance. The Williams property was available for purchase at the time that Nathan built (See 

Memorandum to Julia Hajduk from City Engineer Tom Pessemier, dated December 5, 2006), yet for 

whatever reasons (financial, no doubt) it was not purchased and not incorporated into the original site 

plan. 

3IPage 10/31/13 Comments on SP-13-01 



The parking constraints, the Cedar Brook Way extension, the CAP ordinance restrictions, were all known 

by the applicant at the time of the original application. 

There are four separate dental businesses operating out of the Cedar Brook Professional Building: 

Bittner Dentistry For Kids, Sherwood Oral Surgery, Wilson Orthodontics, and Pacific Family Dental. Each 

of these businesses have their own support staff that stay on site for the majority of the hours of 

operation. Just those simple logistics of staff parking overwhelm and severely reduce the available 

parking for patients and other customers. 

When the neighboring office buildings were built a few years ago, their parking lot was open and not 

chained off. Although the neighboring office building has never been occupied, for awhile, the Cedar 

Brook Professional Building benefitted from the neighbor's parking lot. It has since been chained off. 

No other commercial offices exist in the area. Handley is a dead end cul-du-sac. The parking usage 

along Handley is from the Cedar Brook Professional Building activity. 

The applicant has asserted without documentation that tenants from a condominium project on the 

north side of Meinecke Road are utilizing the Handley Drive parking spaces. While that may be true for 

a few of the street parking spaces, the nature ofthe apartment uses and the professional office uses are 

complementary in parking-- not competitive. Many of the apartment dwellers work during the daytime 

hours-- so their vehicles are not around the project. The daytime is when the dental clinics need the 

parking. I randomly travel by the dental offices several times a week because we live close by. The 

other night I dropped by to see if Handley was jammed up with vehicles at night from the condo project. 

This is what I found at 9:30 pm on Tuesday, October29th : 

Figure 1: View of Handley Drive Looking West from Hammerhead Terminus toward Cedar Brook Way 

The street had one car parked and it was at the end of the hammerhead. If the condo project tenants 

were massively using the street parking, it should have been filled up. My point is, a few cars maybe in 
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asked one of the long time court staffers if she had ever seen a "case" like this in our municipal court. 

She said she had not. The city set a trial date for me a couple of days before I was to have double 

mastectomy surgery. By that time I and my family was so exhausted, and my doctors worried so about 

my ongoing health issues, that we settled with the city staff-- not however before they cost us over 

$15,000 in attorney fees. Truly, if I hadn't been there and saw what I saw I would find it hard to believe 

a city staff and political elite could sink so low. I thought surviving breast cancer was hard enough. 

My point is, the city staff knows how to generate their own complaints against and use their court 

system against citizens who they want to make an example out of. On the other hand, they have the 

ability to make a separate standard for "favored" people. 

Nathan illegally converted the Williams property and then for over a year made use of that parking area 

for the dental businesses staffers to enter on/off 99W. He was allowed to do that during the reign of 

the now ousted mayor. I am also including information that shows he financially backed the old mayor 

and actively endorsed him politically and in newspaper and website ads. 

So here we are, at this "apples and oranges" site plan application. This application was accepted by the 

staff in August of 2013. They have deliberately held on to the application, running out the 120 days. We 

only received the staff report seven days before the hearing-- the bare minimum required by law. That 

in and of itself is disingenuine on the staff's part. This is not a simple application-- it has many twists 

and turns to it. There is additional pertinent information that the city has which is relevant to this 

application-- however, not knowing what the staff report was going to say-- no one could know what 

information would additionally be needed from city records. They have a records request process that 

exceeds the seven day timing on material submittals for this application. The period for public 

comments on this application was only allowed at the bare minimum because staff ran out 120 day 

clock. Even the applicant will have to extend the 120 days in order to answer any of the materials being 

submitted. 

I am encouraged that you said your background is in planning as well as the law. I find several reasons 

that the conditions of approval either need to be modified, or this application needs to rejected on its 

face. In no particular order: 

Future Type 1 Lot Line Adjustment Issue 

Given the staff politics in this town, an approval of this current application in its current state can result 

in a later administrative Type 11ot line adjustment that has no public notice or hearing. There are public 

infrastructure issues that materially negatively impact adjoining property owners like the Claus family, 

Ken and Linda Shannon, Joe and Mara Broadhurst, and the Elks. From a public hearing stand point, 

there is no more mandatory public process left that prevents Mr. Doyel from materially impacting the 

ability of TL #2100 to pay for its obligation for the Cedar Brook Way. With a lot line adjustment he can 

subsume the TL#2100 parking area into TL #1600-- again without dealing with the Cedar Brook Way 

extension. There is only about one usable acre on that tax lot. If he takes away half of it to give to TL 

#1600 then TL #210 is even further constrained. Public improvements are supposed to be extended to 
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the next properties when development occurs. This section of the code is being violated with this site 

plan application. The town's TSP and provisions for orderly development is being violated. He has 

already shown in the past that he does not want to be responsible for anything along Cedar Brook Way, 

99W, or the drainage ways. An administrative loop hole is being used to circumvent the TSP and the 

responsibilities for Cedar Brook Way. 

Even though the legal access for TL #2100 is Cedar Brook Way, Mr. Doyel was told by his advisors that he 

can alter TL #2100 access via an easement across the parking area to Handley Drive thereby 

circumventing the need to have Cedar Brook Way as the public street access for TL #2100. Again, 

another avenue for circumvention of the TSP and municipal code requirements for public 

improvements. 

There is no legal provision being offered by the applicant or the staff that protects property owners to 

the south of TL #2100 regarding associated Cedar Brook Way road extension. This is resulting in a 

constructive moratorium on the build out of Cedar Brook Way and a possible inverse condemnation. 

Staff has required of other property owners in the Cedar Brook Way road extension "district" that "cross 

easements" be obtained from adjoining property owners before any development could occur. I 

specifically have been in pre-application meetings with the staff where they were adamant about such 

"cross easements" being obtained between owners for that road extension. There was also stipulation 

that any "interim" development would be subject to removal at the owner's expense if the city ever 

decided they wanted Cedar Brook Way to be extended. The staff has asked none of this of this 

applicant. Why? 

An Accessory/Incidental Use is not outright Permitted in the GC Zone 

This application is proposing an accessory parking lot on TL #2100 for the exclusive benefit of TL #1600. 

The apJ;Jiicant states with no documentation or generally accepted research to support it that no trips 

are being generated from the parking lot or non permitted use in this zone or district. It is not classified 

as a non-accessory commercial parking lot. According to the General Commercial code Section 

16.22.010- 16.22.060, and Chapter 16.88, according to the land use table it has to be a non-accessory 

commercial parking lot located with Personal Services in the GC code. This application is not proposing 

any Personal Services with this application. Dental and medical offices are associated under Office and 

Professional Services part of the GC code. As such, "any incidental business, service, processing, storage 

or display, not otherwise permitted, that is essential to and customarily associated with a use permitted 

outright, provided said incidental use is conducted entirely within an enclosed building." A look at the 

definitions section of the code does not allow this proposal as it is being characterized. 

The Appl icant has Exceeded the Maximum Allowable Parking Spaces 

Without going into the earlier analysis from the approved site plan in 2007, the maximum number of 

allowable parking spaces is 72. The applicant is proposing to add 35 spaces to the approved 48 spaces 

for a total of 83 spaces. There are roughly an additional10-15 on street parking spaces along Cedar 

Brook Way and the part of Handley Drive to the west of Cedar Brook Way. 
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Given that the Cedar Brook Professional Building is the only active commercial enterprise in the area and 

conducts most of its business between 7 am and 7 pm, the four businesses that occupy that building are 

the cause of the current parking shortages. A current traffic and parking analysis should be required as 

part of this file to even entertain a site plan proposal like this. If the CAP ordinance is being violated, 

the building has to be brought into conformance. 

Signage not Installed per original site plan 

There are also some simple violations like signage has not been installed. The original application 

requires signage along Cedar Brook Way noting future extension. On page 23 of the staff report dated 

11-20-2006 it states "A durable sign shall be installed at the applicant's expense. These signs shall notify 

the public of the intent to construct future streets. The sign shall read as follows: "This road will be 

extended with future development. For more information contact the City of Sherwood at 503-625-

4202." "The photo below shows this requirement of the original application is not in compliance. 

Figure 2: View of barrier at Cedar Brook Way extension with no Posted Signage for Future Roadway Extension 

Applicant is crippling TL #2100 by attempting to take half of the usable site for TL #1600. 

Applicant was aware that Cedar Brook Way extension would have to be dealt with when TL #2100 was 

developed. Applicant received a partial waiver on full half street improvements during the initial site 

plan approval. Applicant is now asking for another set of waivers from Cedar Brook Way extension 

obligations and making an inverse condemnation action nearly mandatory. 

Clean Water Services Service Provider Letter 

Clean Water Services has mandated 182 trees to be planted as mitigation. It calls for trees to be planted 

within the Cedar Brook Way Right of Way road extension. This makes no sense if we already know a 

road is supposed to go in that area. And they are willing to reconsider their requirements in light of 

Cedar Brook Way. 
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Visual Corridor 

Staff is trying to approve a half measure on an illegal use. There is a full visual corridor that should be 

improved if this flawed application is approved. 

Approving an Illegal Use 

Our code does not allow for the proposed parking area. Staff has reinterpreted several areas in the 

code to give the application the appearance of legality. This was a grassy area before Mr. Doyel changed 

it without permission or permits and/or proper charges on the storm water fees. Not only did he make 

a graveled parking area on the north end of TL #2100, he also expanded a small existing driveway into a 

parking area while allowing parking of illegal types of construction equipment. He also removed some 

trees without permits. 

Here are a before and after photo for comparison purposes. Staff should have shown these. 

Figure 2 Aerial view of TL #2100 Before Doyel Purchase 
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Figure 3 Aerial View of TL #2100 after Illegal Conversion to Parking areas and removal of trees 

Expanding Non-Conformity 

The applicant has expanded the non-conformity of the single family residence. They are removing a 

triple car garage/storage, a beauty shop commercial use and replacing it with storage of heavy 

equipment, no garage, expanded parking area, and allowing it to continue to access from 99W when 

that access has been earlier purchased from the Williams by ODOT. Sherwood municipal code does not 

allow expansions and alterations of existing non- conforming uses and structures. Here is a photo of 

some of the heavy equipment that is being stored on site: 

Figure 4 TL #2100 Commercial Dump Truck and Track hoe on South parking area 99W access 
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There are other problems and issues with this application that are addressed within the materials being 

submitted as part of the record being left open for seven days. 

For the outlined and other reasons, this application should be denied, or in the alternative modified to 

address the concerns brought up in the materials submitted to this land use file. This could be the last 

time TL #2100 is presented in a land use application in its current state. The responsibilities associated 

with the public improvements must be addressed not only for the clarity of this property, but also for 

the subsequent property owners who have been identified as being negatively impacted directly from 

the future extension of Cedar Brook Way. Additionally, illegal actions should not be rewarded with 

permits-- even if he was a firm supporter of the former mayor. 

I find this distasteful that the staff would pit neighbors against neighbors in this district because of 

deliberate, discretionary interpretations of the codes and systems plans. Staff behavior on the varying 

levels of "enforcement" has sunk to an even lower point than I thought could happen. Any logical view 

of their enforcement activities with Doyel juxta positioned with their treatment me speaks for itself. 

The intent in part by the staff is to now let Mr. Doyel proceed while at the same time tying up the other 

properties in the Cedar Brook Road extension "district." This is more of their pattern to harm our 

property and keep the district from development in order to favor the city's urban renewal district and 

to hurt our family. Mismanagement of such funds is bad enough, but the staff has coupled that with 

naked aggression toward specific properties and people. 

There is no rule when there is selective enforcement and varying interpretations of process and codes. 

This application is proof that we have lost our rule of law in this town. 

Tha k you for your time. 

J h111r2(J£n 
Susan Claus 
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Susan Claus 

22211 SW Pacific Highway 

Sherwood,Oregon 97140 

503-625-5265 

July 7, 2011 

Judge Jack Morris 

City of Sherwood 

22560 Pine Street 

Sherwood,Oregon 97140 

503-625-4225 

RE: Citation #70030 

JUL 0 6 2011 

City of Sherwood 

Less than two months ago, my family received the shocking news that I have invasive breast cancer. 

This is less than a year before when the doctor's exam found no cancer. We have three children at 

home. 

We hired a local attorney to handle the attached complaint, Citation #70030. We asked him to notify 

the court that we would need a continuance. We are a small family business. I handle a lot of our 

administrative functions. With the cancer, surgery, treatments,and recovery, I am unable to adequately 

prepare for the hearing. We asked the attorney to notify th.e court, but he apparently never told the 

court what the problem was. One surgery was completed on June 28th, and it looks like another one is 

needed. We will not know that for a few more days. After that recovery period, the doctor will be 

scheduling daily radiation for approximately 6-8 weeks. 

We are in process now of trying to obtain different legal counsel but that is secon~ary around the 

medical problems. In addition to this we believe this threatened zoning violation is threatening the uses 

of our property and can, if not handled properly in this hearing, lead to irreparable damage and 

permanent diminution of value. We also need to obtain the city of Sherwood records that have been 

generated on this citation. We are not in control of their records. 

I am also attaching a letter from one of my doctors. We would like to request a minimum of a two and 

a half month extension on the court date so that my medical treatments can be completed and we can 

prepare for the hearing. 

Sincerely, ~ 

~ 
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A COMPLAINT ON THIS CITATION WILL BE FILED AGAINST YOU IN THE IU INDICATED ON 
THE FRONT OF THIS SUMMONS. 

READ CAREFULLY 
II the lronl or lhls Ucket shows you are charged with a: 

• You must do 

VIOLATION OPTIONS: TO RESPOND TO VIOLATION(S) CHARGED ON THIS SUMMONS, YOUR 
OPTIONS ARE: 

00PTI0,.1 PERSONALLY APPEAR allhe COUI1 all he appearance Umalndlcaled to enter a plea 

' J QH, before lhatllmo, to Ofa.ly request a tdal. You have a r~hl to trial, and II you pload not guilty 
when you appear, lhe coufl will set a dale and Urns for blal. 

QOPTJONZ ENTER A PLEA OF GUlL TV Q8 NO CONTEST by wr1Hen oppearance. To choose thla 
option do All lhe following before the time thla summons requlroa you to appear. 

1. Check Am! lnlllal one (and only one) or the rollowfflg pleas: 
0 I plead GUll TY ___ (ln/Oal} 0 I plead NO CONTEST ___ (ln/1/al) 

2. Sign/date hare: (signature), (daloJ,AUQ 

3. Deliver to lhe court this summons (see nollce "4" b•low) and attach a written slatement BJ<ploinlng or in 
mitigation of the violation( a) charged (If your plea Is GUll TV. lhe written statement Is optional). AHQ 

4. Wllh this summons, sand or take the court a check or money order for the full base nne amount as 
shown on this summons ($ Indicate amount enclosed). 

IMPORTANT: Choosing this option makes a written appearance and waives your 11ghllo lllal. lfl(ou plead 
GUll TV, you 119ree to lhe ponelllea for your offense. II you plead NO CONTEST. you consenllo any court 
judgmenl based on your plea end stetemont and lhe officer' a report. lilt rinds you gulfty, the oourt may keep ell 
or pall of the money you pay, but will return any left alter taking oul lhe sancllon amount If you choose lh~ 
opUon, lhe coult wiU nol nne you more wllhoul giving you notice lo oome loa hearing. 

OP'TlON 3 ENTER A PLEA OF NOT GUILTY bywrttton appea,.nce. To choose this option 
. do all of ~following f this ~ummo.n• requlr81 you to •:r;;r. • 

1. Sign/dale heie: (s/gnatureJ!/-4£- 1/fdala), AHQ 
2. DeHver to the oo Ia summons by self or with a written request roc trial (s88 noUca M.f" !nlow). 

IMPORTANT: Choosing this opUon makes a WJttten requesl lor healing. llte ooull w!U give you notice or the 
Ume and placa when you MUST appear. The oourl may Impose penaiUos If you do nolS?POar altha Uma given 
in the nolioe. The court may reqofre you 10 deposit money to assure your appelllllllca If you have failed to 
appear on any offense chargss In the past. 

00PT10N4 Contact the Court Clerk, before tha lima this summons requires you to appear, and detennlnt 
H you qualify for a trta1 by affidavit under ORS 153.080. 

If so, the !rial wfl be based upon sworn. written slatamonls end lulure court appe9f9noes may not be necessat)l. 
It Is possible that you may not quslify for !rial by affidavit or !hat the local coufl may not otfer the opUon. In those 
cases, you must comply wilh one of the other options. 

OOP110 II For a violation cltalion for careless driVing under ORS 811 .135 (3) (after January 1, 2008) 
personally appear a! the court at lhe appearance Ume Indicated to enter a plea. 

NOTICE 
1. In any case, lhe court, AFTER NOTICE, MAY REQUIRE YOU TO APPEAR FOR A HEARING. 
2. For traffic offenses, this record will be sanllo the Licensing Authority of this slate (or where you received your 

license to dlive) to decide If a license suspension Is appropriate. 
3. For violations, If you ere going to have an attorney represent you, you must notify lhe coufl and the 

proseculol's office In advance. 
4. YOU MAY MAIL WRITIEN APPEARANCES lo lhe court under Violation Oplions 2 or 3 above, lw.llhe mail 

must arrive atlhe court before your appearance date shown on this summons. 

WARNING 
1. IF YOU FAIL TO FOLLOW THESE INSTRUCTIONS, THE COURT MAY ISSUE A WARRANT FOR YOUR 

ARREST llllill.Ju. for traffic offenses, may order your license suspended. 
2. For violations, II you do oot pay the full base nnii In advance aru1 do not appear, lhe court, without further 

hearing, may enler a convtc11on and a judgmenLagalnst you for more than the base fine and up to the 
m8Jllmum penally allowed by law for the charged offensa(s) Including lbe maximum nnas, assessments, 
restitution and other cosls (which may be subslanllally more than the base fine). 

MAIL CORRESPONDENCE OR WRITIEN APPEARANCE AND MAKE CHECKS PAYABLE TO: 

Sherwood Municipal CourtO Justice Court o Circuli Court o LEC 
2560 SW Pine St. 3700 SW Murroy BMI., SUIII• 11>0 150 N 1st 215 SW Adams Avenue 

Sherwood, OR 97140 Beaverton, OR 97005 Hillsboro, OR 97124 Hillsboro, OR 97123 
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THE OREGON CLINIC P.C, 

Surgeons 
Kim A. Swartz, MD, FAGS 
Oavld W. Cook, MD, FACS 
Ronald F. Wolf, MD, FACS 
Laurel C. Sool, MD, FACS 

Jason C. Gilsler, MD, FACS 

Sl. Vlncenl 
9155 SW Barnes Rd., Suite 740 

Portland, OR 97225 
503.297.1351 

Fax 503.297.2&51 

Meridian Park 
19250 SW 65\h Ave., Suite 240 

Tualatin. OR 97052 
503.691.9895 

Fax 503.692.6932 

Blllllness Office 
975 SE Sandy Blvd., Suite 201 

Portlana, OR 97214 
503.963.2801 

Fax 503.963.2625 

www.oregonclinic.com 

THE 

OREGON 
CLINIC 

Specialty Medicine 
with Commitment, 
Care & Compassion 

Westside Surgical Specialists Division 

July 5, 2011 

To whom it may concern: 

Susan Claus has been under my medical care. She had surgery on 6/28/11 and is 
recovering at this time. She will be having daily treatments for approximately 6~8 
weeks and it would be beneficial to her that the upcoming·court date be 
postponed. 

Sincerely, 

~ 
t/l'l(_#??t 

Laurel C. Soot, MD/ch 

,. .... ----·---···· . ...... 



TO: 

FR: 

RE: 

DT: 

Judge Jack Morris 

City Of Sherwood Municipal Judge 

FAX 541-386-2412 

Susan Claus 

resident of Sherwood 

22211 SW Pacific Hwy 

Sherwood, OR 97140 

Fax 503-625-6051 

Citation #70030 

Request for extension for medical reasons 

11 July 2011 

------------------------------------------------------------------------------------------------------------------------------------------------------------------

Dear Judge Morris-

I am faxing this request that was hand delivered to the city on July 6, 2011. Since writing that letter, we 

have found out that I will have another operation. Before that operation I have to have some tests done 

to prepare for the operation. Those tests are scheduled for July 18th. The surgery will be after that 

when they have reviewed the results and can schedule for the surgery. I don't know the timing yet for 

that. After the recovery from the second surgery, I will have radiation treatments. This second surgery 

timing has added at least three to five weeks to our initial estimate. 



Beery Elsner 
& Hammond LLP 

July 11, 2011 

SENT VIA ELECTRONIC AND FIRST CLASS MAIL 

Lisa Layne 
Municipal Court Administrator 
Sherwood Municipal Court 
22560 SW Pine St. 
Sherwood OR 97140 

Re: City of Sherwood v. Susan Claus 
Citation #70030 

Dear Lisa: 

We have received Ms. Claus' letter dated July 7, 2011. As we discussed, the City of Sherwood 
agrees to a thirty (30) day set over of the trial date to August 18, 2011. 

Sinc/)J4 

~vU----~ 
Christopher D. Crean 

CDC/yh 
cc: t'Susan Claus 

Jim Patterson, City Manager, City of Sherwood, via email 

t 503.226.7191 1750 SW Harbor Way Suite 380 
f 503.226.2348 Portland OR 97201-5106 

e info@gov-law.com www.gov-law.com 



TO: 

FR: 

RE : 

DT: 

Judge Jack Morris 

City Of Sherwood Municipal Judge 

FAX 541-386-2412 

Susan Claus 

resident of Sherwood 

22211 SW Pacific Hwy 

Sherwood,OR 97140 

Fax 503-625-6051 

Citation #70030 

Request for extension for medical reasons 

13 July 2011 

------------------------------------------------------------------------------------------------------------------------------------------------------------------

5 pages plus cover sheet 



Subj: 
Date: 
From: 
To: 
CC: 

TO: 

FROM: 

RE: 

Re: Citation #70030 
7/14/2011 4:34:42 A.M. Pacific Daylight Time 
ClausSL@aol.com 
laynel@ci. sherwood. or. us 
citycouncil@sherwoodoreqon. gov 

Lisa Layne 
Sherwood Municipal Court Administrator 
City of Sherwood, Oregon 97140 
Laynel@Sherwoodoregon.gov 

Susan Claus 
22211 SW Pacific Hwy 
Sherwood, OR 97140 
Fax 503-625-6051 

Citation #70030 
Follow up to request for extension for medical reasons 

DT: 13 July 2011 

Page 1 of3 

============================================================================== 

Dear Lisa: 

I picked up your voice message yesterday. As you saw from the letter our daughter delivered 
to the city on July 6th, I have breast cancer. I am in the midst of the cancer treatment which 
includes surgeries, tests, recuperation, and radiation. Additionally I have had some 
complications during the treatment. 

As a long time resident of this town, I have seen how great our town's residents and 
representatives are and how we treat each other. Unfortunately, you, me, and many others 
have also seen the dark side of this town's politics. I have to say though that I am surprised 
and dismayed at the current level of viciousness. 

I do not know how far the orders from the city manager/mayor/contract attorneys have 
traveled through the staff, but it appears they have reached your door. I am attaching the 
"gag order" letter from the BEH attorneys hired by Jim Patterson and Keith Mays. It is written 
to my husband after they knew I had cancer and apparently bans him from calling any city 
staff. Apparently that applies to you too even though we have an "on-going matter" with the 
Municipal Court and you are the Municipal Court Administrator. Jim has left you several 
messages, trying to find out about this alleged zoning citation against me and trying to find 
out how to get a continuance because of my medical situations. You never returned any call 
from him or communicated via email. I am truly shocked by that, especially because we have 
known you for a long time. I never expected silence. You are the court administrator, Lisa 
and I am being charged with a citation that was generated from another city employee and 
vetted through staff. Where you instructed to erase Jim's voice mails to you and not to 
respond to his requests to find out the status of the hearing that was slated for this week? 
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It is difficult not to believe that this "citation" is a response ginned up because of the Cannery LUBA 
case and personal animosities. No one is supposed to challenge anything in town or they will have 
consequences. It is well known that Keith Mays does not like me or my husband. It is also well 
known that I supported the relatively unknown candidate who ran against and almost beat Keith in 
the last election. It is also well known that I have asked for BEH's removal as contract "city" 
attorneys for our town for various reasons. 

My surgery was June 28th. Jim found out the day before that surgery that the attorney had not 
informed the court of my condition and asked for a continuance. That was his first call to you. Since 
then he has called several other times and left messages about my health condition and trying to get 
guidance as to the city's requirements to ask for a continuance. How is this citation not an "on-going 
matter" with the City and why did it take an extraordinary step of Jim having to call Judge Morris to 
find out the status of the continuance? Not only am I baffled, I am deeply troubled by the city's 
behavior. I am in no condition right now to defend this so-called zoning violation. 

Our daughter hand delivered my request letter specifically addressed to Judge Morris last week. 
When I called Monday and talked to your assistant Deborah, she didn't know anything about the 
letter. She said she would ask you about it. In your voice mail you stated that my letter to 
Judge Morris remained at the front desk until you asked about it, apparently because someone other 
than the regular receptionist, received it. Is this also part of staff carrying out the "gag order?" 

Jim had also contacted Jim Patterson as well as Jim's Patterson's assistant to try to find out how to 
proceed given my cancer. Patterson never returned his calls. His assistant listened when my 
husband explained my condition. She said that she would pass on his concerns and couldn't see why 
the city wouldn't be able to accommodate a medical condition. Given Patterson's wife's high profile 
mammogram from last year and the intensity with which he advertised her dilemma, it would seem 
that he of all people would understand the chaos and uncertainty that a cancer diagnosis introduces 
into a family situation. Everyone knows we still have three kids at home. Unfortunately, from my 
view, Patterson is uncaring, heartless and I believe now trying to and accomplishing adding pressure 
and stress to my situation. 

I also wanted to clarify about the timing for the continuance. In your message you said you have 
tentatively rescheduled the hearing to August 18th. I don't know if you read the information, but 
August 18th will still be during my treatments. I have had some complications since the first 
surgery, including as late as Monday needing to go back to the surgeon to have some fluid build up 
aspirated. I have another appointment with the surgeon on Friday. My next MRI is scheduled for 
the following Monday. After those results are reviewed, a surgery plan will be made and the second 
surgery scheduled-- hopefully within the following few weeks. Then after the second surgery there 
will be recuperation time needed before the daily radiation treatments can begin. Those are 
supposed to last five to six weeks. I don't know how much recuperation time from the radiation will 
needed. I don't see the oncologist for a couple more weeks. Looking at the calendar, it looks like the 
treatments won't be finished until the mid part of September. That's if everything stays roughly on 
this latest outline of a schedule. 

We believe the citation is void if not illegal; however, the city staff has forced us to fight their 
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citation. I need time to get records together and to find out exactly what the staff is alleging as well 
as whatever records the staff is using to "make their case." The staff knows that Jim travels 
extensively and does not handle the administrative I paperwork I record matters; I do. Jim will go to 
City Council to see if there is anything else you need to extend this. I will attempt to attend-- I am 
not so sure I can. This letter itself has exhausted me-- here I am up in the middle of the night, upset--
1 can't sleep because of this. If we cannot get some relief of an adequate continuance, the hearing 
cannot have any resemblance of being fair. I refuse to believe our town's administration and 
contract attorneys have sunk this low, but we all will soon know. 

Sincerely, 

Susan 

cc: City Council members 

Attachment: June 30, 201lletter from Berry Elsner and Hammond 



Beery Elsner 
& Hammond LLP 

June 30, 2011 

SENT VIA U.S. MAIL 

Robert James Claus 
2221 1 S. W. Pacific Highway 
Sherwood Oregon 97140 

Re: Communication with City of Sherwood 

Dear Mr. Claus: 

This firm represents the City of Sherwood. It has been brought to my attention that you have left 
repeated voicemails on the telephones of the City Manager and members ofthe City Council that 
are fairly characterized as vituperative personal attacks having nothing to do with city business. 
Due to the number and tone of such calls, in addition to the fact they do not relate to city 
business, they have become disruptive to the orderly conduct of legitimate city business. 

Accordingly, and except as provided below, you are directed not to contact the Mayor, the 
members of the City Council, the City Manager or other city staff in person or by telephone at 
any time. The Mayor, City Council, City Manager and City staff have been directed to delete 
any voicemail left after hours . Any communication from you to the Mayor, City Council City 
Manager or City staff must be in writing. 

Because you have an on-going matter with the Community Development Department, you may 
contact the Community Development Director (Tom Pessemier) in person or by telephone. In 
addition, in the event of an actual emergency, you may also contact City of Sherwood emergency 
services personnel. Finally, you may participate in any public meeting of the City of Sherwood 
in the same manner as any other member of the public. 

Failure to comply with this letter may result in the City taking appropriate legal action. 

t 503.226.7191 1750 SW Harbor Way Suite 380 
f 503 .226.2348 Portland OR 97201-5106 

e info@qov-law.com www.aov-law.com 



June 30, 2011 
Page 2 

It is unfortunate the City is compelled to take this step. However, the Mayor, City Council and 
City staff are dedicated to serving the residents of the City of Sherwood and your personal and 
vitriolic attacks will not be allowed to disrupt the efficient delivery of city services. 

Christopher Crean 

CDC/kkb 

cc: Mayor Keith Mays 
City Council 
Jim Patterson, City Manager 
Tom Pessemier, Community Development Director 

Claus leNer 06.30.2011 
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Susan Claus 
22211 SW Pacific Hwy 
Sherwood, OR 97140 
Fax: 503-625-6051 

July 18, 2011 

Re: City v. Claus 

Dear Ms. Claus, 

MORRIS AND OLSON 

tM:Jt;> 
S,S:ity of "I d 

11erwoo 
Oregon . 

Home of the Tual~6n Riwr National Wrldllfr! &fo~c 

PAGE 02/03 

Early in the week of July lO'h I received a communication from you requesting that your trial date 
of July l41n be postponed due to your surgery of June 28111 and subsequent medical issues. Based 
upon the information that I had at that time, and after getting the city attorney's position, I 
granted that request and your trial wa::; tentatively rescheduled for Augu:st 18th. Given the 
information I had before me at that point it was my belief that the August 18th trial setting would 
give you sufficient time to hopefully recuperate from the medical issues that you were having. 

Shortly thereafter J received a lengthy fax from you dated July 13th which touched upon a number 
of topics tangentially related to your citation. You also included a letter dated June 30, 2001 from 
the law finn of Beery, Elsner & Hammond. Among other things your letter included additional 
information regarding your medical situation and it in essence stated that the August 181

h date 
would not give you sufficient time to recover from anticipated medical procedures. 

It appears from your letter and the city's attomey's that there is a fair amount of history related to 
this citation) which I was unaware of prior to receiving the letter. It also appears that you are 
undergoing some serious health-related issues which warrant consideration on my part without 
being distracted and confused with the many other things that you mentioned in your letter. 

City Hall • (502) 625-5522 • fa.."<-(503) 623-5524 
20 I"J:'W: Wa$hington S~rt:<::~ • Sherwood, OR 97140 
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ti1£Jr~ 
S12ityof 7 d ,11erwoo 

O regon 
Home qf the Thalati" River Nc;tior1ld Wi/J.I!fo'J.<~fu.rfe 

Claus, page 2 

So that 1 may fairly consider your request for additional time, please file a motion with the court 
asking for a setover from·the tentative August 18111 date and please provide the most up to date 
and accurate information that you can concerning your medical condition· and how it affects your 
ability to deal with this matter. Please do not include any of the extraneous information regarding 
your history. with the cityl your dealings with other persons or anything else not germane to the 
issue at hand. Please serve a copy upon the city attorney's office and after considering their 
response to your request for additional time I will make a decision. 

/~ 
J oms 
Sherwood Municipal Court Judge 

cc: Lisa Layne, Sherwood Municipal Court Administrator, Fax 503-625-0629 
cc: Christopher Crean, Atty at Law, 1750 SW Harbor Way, Suite 380, Portland, OR 97201 

Fax 503-226-2348 · 

City Hall • (503) 625-5522 • Jax- (503) 625-5324 
20 N:W. Washington Strc:c:t • Sherwood, OR 97140 



TO: 

CC: 

FR: 

RE: 

DT: 

Judge Jack Morris 

City Of Sherwood Municipal Judge 

FAX 541-386-2412 

Lisa Layne 

Municipal Court Administrator 

Sherwood Municipal Court 
22560 SW Pine Street 
Sherwood, OR 97140 
503-625-0629 (fax) 

Susan Claus 

resident of Sherwood 

22211 SW Pacific Hwy 

Sherwood,OR 97140 

Fax 503-625-6051 

Citation #70030 

City of Sherwood 

28 July 2011 

================================================================================= 

11 pages plus cover sheet 



The Honorable Jack Morris 

City of Sherwood Municipal Judge 

Sherwood, Oregon 97140 

Dear Judge Morris: 

July 28, 2011 

Thank you for your reply. I found it on Tuesday when I stopped in the office. I am still deeply troubled 

at the city's behavior in this matter. As a contract employee with the city and working in the city's 

court, it does not appear that you can be independent. That's not an indictment. Logistically, if you 

don't decide cases roughly in their direction, they will get rid of you. It is their court. It is not surprising 

to me that Crean told you nothing of the history. His firm recommended and vetted you to be the judge 

in Sherwood. You also don't know that it has just been in the last year that the city staff was able to 

push through changes to the local code that allows them to generate citations without being driven by 

complaints. You also don't know that Paul Elsner has said that the city will enforce the code as it sees 

fit. I believe the city would never have generated their citation if they didn't "know" they would win. 

Sherwood is in the midst of one of its darkest periods politically. Much of the senior staff have been 

promoted beyond their job qualifications or specifications. As just a few examples, our Chief Financial 

Officer position was supposed to be a CPA with an accounting degree and years of experience in 

municipal accounting. With an employer's market, our city manager looked for over a year for "the right 

fit" and hired a person with a history degree and no CPA. Our second in command on the books has a 

high school degree with a few classes in accounting. The head of our Public Works Department is a good 

man, but he only has a high school degree. The city manager has a communications degree and no 

municipal government experience outside "on the job training" in Sherwood. He was promoted to city 

manager a couple years ago without any open competition. In my opinion, based on many experiences 

watching, observing, and being an active citizen voice of our town, the politics are overwhelming much 

of our city's affairs. It now appears to have reached the local court. 

Here I am in the city's court, against city staff who in my opinion are retaliating with malice against me 

because I dared to speak up against many of their antics. They have no "reverse." Not even breast 

cancer gives them pause as they try to go in for a political kill. I am just sorry you are a player in this 

drama they are creating because I do not believe you would be a part of it if you knew "the history" and 

their determination. They have beaten down most everyone else in town. Very few people show up at 

public hearings. One of our recent City Councilors told me that he didn't think it was a good idea to be 

seen in public talking with my husband and me because the city manager had approached him after an 

earlier chance meeting with us on the street and said to him "Why were you talking to the Clauses?" 

The councilor was rattled not only by the question, but also as to why the city manager would try to 

demand an answer from him. Chris Crean himself followed my husband to Metro recently and tried to 

convince Metro that my husband has "no credibility whatsoever" in any matters. Bizarre, but not 

unusual in a politically charged administration. To borrow a phrase "what goes on in Sherwood" is 

apparently suppose to "stay in Sherwood." 

For many years. my husband and I have lived in Sherwood and been active donors to the town. It was 

my husband that had the idea and the energy to get the Tualatin River National Wildlife Refuge started 



in town-- after winning a protracted environmental battle with the U.S. Bureau of Reclamation over 

destruction of wildlife in the Central Valley of California at the Kesterson National Wildlife Refuge. (see 

attached Reader's Digest article and San Francisco Chronicle Image magazine article). We donated the 

Robin Hood Theater for the town's arts community. We donated some acreage to the city's main park. 

We have made other various donations throughout the community and are now in the midst of 

donating another 8+- acres of high density zoned property to the town's open space and trail system. 

Our commitment to our community has been voluntary and part of our personal ethos. When we 

believe our community is in danger we also speak up. This so-called citation is in my opinion a 

retaliatory response to our active community voices asking basic questions about issues such as the 

viability of city projects, the taking of funds from the school children for urban renewal projects, staff 

administration, and our town's budget. 

I am now realizing that the mayor and the staff are still attacking our property and its uses and trying to 

devalue the property and hurt us economically. It's not enough that they mandated a frontage road 

through the middle of our property a few years ago. I don't know where this latest attack will go. I do 

know that Crean will try to structure "the record" to benefit the city and protect their actions. In my 

opinion they operate more like a twisted "band of brothers" marauding around unchecked. I also realize 

that this won't be their last assault. They will circle around, try to set traps, and attack us and our 

property again. They believe our property competes with their urban renewal properties. They have 

already stopped redevelopment of our property with a major shopping center developer and a motel 

operator. 

This citation charge is not a simple and straightforward. The city is trying to carve out a sure win for 

themselves in a forum that they control. They will then tout that "win" as they try to further cripple us. 

I was heartened though to read that you fight "for the rights of the accused and advocate for fairness in 

the system." Maybe our system isn't totally broken. 

I cannot handle their antics while I am addressing my breast cancer treatments. They still think they are 

playing a game. This pressure and stress is exactly opposite of what my doctors are counseling for my 

recovery-- to say nothing of how it is impacting our kids. We are in the midst of finding legal counsel-­

another tactic by the staff designed to cost our family money. When we have our counsel we will have 

them file a motion about the court date. In the meantime, I am attaching a letter from my primary care 

provider that addresses my known medical issues at this time. I have also included a letter from my 

surgeon. This afternoon was my first meeting with my oncologist. I only found out today that they will 

be doing additional testing over the next three weeks, which if the results warrant may require 

chemotherapy. If I need the chemotherapy treatments, those would be inserted between the second 

surgery before the radiation treatments. Chemotherapy would add another three or four months to 
the current estimated treatment schedule. I am exhausted and am going to try to get some sleep. 

S.incerely, (' n 
~~ 

Susan Claus 

22211 SW Pacific Highway 

Sherwood, Oregon 97140 

Fax 503-625-6051 
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Down the drain 
culturil seientist.s, Claus 
is making it clear to all but 
the most obstinate that 
wetlands for protected 
bird species are not good 
places to dump fann 
drainage water laden with 
dead1y poisons. 

He's been reviled as a crank and a crackpot, but Jim 
Claus took on the government and agribusiness over 
one of the worst toxic dumps in the West - and won. 

Five years after he won 
his historic Kesterson 
cleanup order, Claus is 
back in federal court to 
force a solution to tbe 
drainage crisis in the 
western San Joaquin Val­
ley. He wants to make 
sure that the type of toxic 
farm drainage water that 
ravaged Kesterson doesn't 
destroy other rivers and 
wetlands that have be­
come disposal areas for ir­
rigation projects all over 
the West. "Much of the 
agriculturnl effluent in 
the San Joaquin River is 
being sucked up at the fed­
eral pumps in Tracy and 
sent back down the Delta­
Mendota Canal and the 
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all Jim Claus the swamp fox. 
'l'he man who took on every-

, one from the Secretary of the In­
terior to California's most pow­
erful farmers to force them to 
admit that the way we irrigate 
farms is poisoning the West bas 
suffered the fate of most whistle 
blower.;. He was driven from his 
home. had his livelihood de­

stroyed, was vilified as a crank and troublemaker 
and rarely received credit for his single biggest vic­
tory: a 1985 state order to shut down the farm waste 
water evaporation ponds at the Kesterson National 
Wtldlife Refuge, an order that forced the federal gpv­
ernment to reexamine its irrigation practices 
throughout the American West. 

But after spending the 1980s fighting in the 
courts, pleading his case before local, regional and 
state water boards and lobbying the media and agri-

state Aquaduct to contam­
inate not only western valley farmland but the 
drinking suppplies sent over the Tehachapi Moun­
tains to Southern California," Claus wrote in lris lat­
est federal lawsuit. 

The problem at Kesterson was selenium, a nor­
mally hannless trace element that is toxic in con­
centrated doses and causes a variety ofailments, in­
cluding birth defects and death. Selenium from the 
western San Joaquin Valley soil was contaminating 
the inigation water, which in the late 1970s was dis­
charged into the Kesterson Reservoir, where it 
quickly polluted the food ehain. By 1983, the bird 
sanctuary 80 miles southeast of San Francisco was 
dying. Dead birds floated everywhere in the stink­
ing evaporation ponds. 

But if selenium was the immediate culprit at 
Kesterson, Claus believes the real killers were 
members of the sCH:a!.led Hydraulic Brotherhood, a 
powerful network of politicians, reclamation offi­
cials, engineers, scientists aad rich rarmers who be-

By Lloyd Carter Photographs by Elizabeth Mangelsdorf 
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liP.vP.ri wit.hnut fJilP.Rtion t.hat. r.nlifol"''li>t's:. 
rivers should be rerouted to devell}p the 
western valley desert. It seemed like a 
good iden 30 yealll ago, and a lo.t of those 
facttlryfarmers in the western valley v.oi.ll 
argue fiercely that it's still a good idea. 

The problem in the western valley is 
that all the irrigation over the last half 
century has waterlogged the land. and 
unless it is periodically drained to lower 
the groundwater table, salts and toxins 
just below the root zone kill the crops. 
And there are a lot of toxins in western 
valley soils just as Wlsty as 
ae.lenium, things like ar­
AAni<! and boron, hAHvy met-. 
als, uranium, cadmium, 
mercury, chromium and 
sodium sulfate. Because of 
the draiflawl problem, plans 
were made in the 1900s to 
build a massive canal- the 
San Luis Drain - to C8.ITy 
the wa$t.e water t.o the 
Sacramento-San Joaquin 
Delta, where it C::Ould be 
"safely" flushed through the 
San Francisco Bay to the 
Pacific Ocean, the ultimate 
salt sink. 

But.. unsurori!lirurlv, 
Delta and Bay Area resi­
dents wuro suspicious of the 
scheme and demanded sci­
entific studies to prove that. it w~ safe. 
So in the L970s. with studies un.dllrwlly, 
the Hydraulic Brotherhood deciwd to 
use Kest.e111Qn as a "tempomry" dumping 
ground for drainl.lge from the WesUands. 
tho nation's biggest federal irrigation dis­
trict ~ legendary fur its political muscle. 
That's when Jim Claus came onto the 
scene and muddied the waters. 

A auCtJeSSful Bay Area real estate in· 
vestor with a Stanford Ph.D. in urban ge­
ography, Claus starliM! going duck hunt­
ing in t.lw Mc~d County wetJands 
around Kesterson in the early 1970s and 
fell in love with the area. By the late 
1970s he'd bought several combination 
cattle ranch/duck clubs there, including 
950 acres right next tCl Kesterson, 

Claus did oot notice anything unusu­
al until 1981, when his forage gmt;lle8 

wouldn't grow and his mttle started lo"" 
ing weight, getting sick and ~ The 
Frai~ next door were having similar 
problems; their cattle were dropping 
dead every time they drank the toul 
smelling water that was starting tc bub­
ble up on their property. Local h~mter.; 
reported nabbing ducks that were sickly 
and underweight, some with damaged 
feather patterns. Another neighbor, 
Frank Schwab, found a goose with a 

qt~mt....-1 lO?g ChwH l:W!~n "f""nking '-liJt, 

and things got weird. "We had dllaih 
threats, we couldn't cat in n!Staurants, 
we weren't welcome in town anymore. 
When we were at the hearings we had to 
keep moving our vehicle," Claus said. 
<&We were attacked in every poBBibJe way 
you can imagine, including having our 
hau.qo, burgla.rizad. We 'had p410ple tres­
pa!IS on our pnlperty, destroy items, give 
us {threatening) mes.'lllgeS, cal1 us on the 
phone, threaten to maim and kill our 
children and kidnap our youngest child.,. 

The pressure from the federal govern· 
ment was more subtle. The Bureau of 
Reclamation, which operated the Kester­
son evaporation ponds, said tbilre was no 
leakage from Kesterson to adjacent 
rnnchcs. The wntcr was line, they insist­
ed, cleaner than local groundwater. 

lS) cientisl.'i Jater found that seleni­
um in the drain water had quickly 
infed:.ed Keskl'liC)n plant Life, then 

boomnc. mn~ concentrated all it moved 
up the food chain to the migratory ducks, 
which started showing bizarre embryo 
aboormalities like mismng eyes, wings 
and foot and corkscrewed beaks. But the 
bird deformities di.d not ocJOOme public 
knowledge until the fall of 1983, live 
months after they were di&overod. 

By 1984, Kesterson was at full viru­
lenre. Birds were dying by the thou­
sands. As many as 2,600 wHre picked up 
in a single duy, 16,000 in a month. Bu­
reau officinls called it avian chlllera, but 
12 of the 14 hirdsthat.wcre actuallytest­
ed h.nd died of selenium toxicosis. 

In late April of that year, Claus and 
his wife, Karen, appeared before t.he 
Centrlll Valley Regional Water Quality 
Control Board to demand that Kesterson 
be cleaned up or clnlU!d. The regional 



board, dominated by farming interests, 
refused to acknowledge that there was 
even a problem. So the Clauses ap­
pealed to the State Water Resources 
Control Bom-d with a massive stack of 
paperwork they had accumulated to 
document their claims, including proof 
that scientific wnrnings had been i..-.sued 
all through the 1960s and 1970s about 
the dangers of the kind of drainage wa­
ter being dumped at Kesterson. 

As early as 1949, David Love of the 
U.S. Geological Survey had proposed a 
thorough study of selenium in the West, 
warning that it could save the country 
tens of millions of dollars and much fu­
ture gri.efhy keeping bad land out of pro­
duction. Love says politics killed his pro­
posal. Agriculture Department officials 
admitted in 1961 that they feared a sele­
nium survey could hurt property values 
all over the West. 

Reclamation officials and agriculture 
interests. who wanted to continue 
dumping drainage at Kesterson, rushed 
busloads of fanners to the December 
water board hearing - but to no avail. 
On Feb. 5, 1985, Jim and Karen Claus 
won the order to clean up the reservoir. 

Six weeks later. just a few days after 
Claus could be heard thundering righ-
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teously about government stupidity on 
"60 Minutes," former Interior Secretary 
Donald Hodel ordered the reservoir 
closed. It was a stunning move. Twenty­
five years after it had been authorized 
by Congress and narrowly approved by 
a majority of California votenl, the sti.ll 
unfinished state-federal plumbing job to 
irrigate the western valley had dead­
ended in the sulfurous Kesterson 
swamp. Since the closure, the Bureau of 
Reclamation has spent nearly $50 mil­
lion to study and undo the mess, and 
will spend $3.5 million a year, every 
year for the foreseeable future, just to 
keep an eye on it. 

The shutdown sent shock waves 
through California's $17 billion-a-year 
agriculture industry that would eventu­
ally reverberate around the globe. 
Kestersons were springing up every­
where, including the Soviet Union, 
where a scheme to grow cotton in the 
desert killed the Aral Sea. once the 
world's fourth largest fresh water lake. 

Jim Claus shook the temple of the 
Hydraulic Brotherhood to its founda­
tions. It may never recover. Whether the 
Clauses will recover is another matter. 

When the death threats grew serious 
and their Kesterson area home was bur-
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glarized, they took their children and 
fled, first to Beverly Hills, then to Ventu­
ra and finally to a country home near 
Portland, Ore. Claus briefly considered 
moving to Australia. but decided to stay 
and fight. "At that point, if I had stayed 
any length of time in Australia, I simply 
would not have come back to the United 
States. But I felt that I had a responsibil­
ity to stand up for what was right. I real­
ized that I could not simply walk away 
from the situation," he said. 

The family's bitter battle to recover 
damages to their ranch lasted two years 
and ended in July 1987 with the govern­
ment agreeing to buy 90 acres. It was an 
expensive war, fought in a Washington. 
D.C., courtroom with no coverage by the 
TV cameras and reporters who had 
flocked to the earlier Kesterson hearings 
in Sacramento and ws Banos. 

Claus served as his own attorney and 
was almost jailed for contempt when he 
accused the judge of being in cahoots 
with the government lawyers. At one 
point, the goverrunent tried to charge the 
Clauses $170,000 for copying documents 
the Interior Department was providing 
free to the ne"ws media. After a sympa· 
thetic Reader's Digest reporter had his 
magazine's lawyers question the Justice 
Departm~t's attorneys about their tac­
tics, the department settled, though 
without admitting that the government 
had done anything wrong. In the end, 
Claus had to concede that the fight had 
cost him more than his ranch was worth. 

EJ xcept for an occasional foray into 
water board bearings on the 
Kesterson cleanup, Claus dropped 

from sight for a while, keeping a low pro­
file in Oregon. But in mid 1989 the 
swamp fox emerged with a new lawsuit. 

This time Claus is fighting the Interi­
or Department over its failure to protect 
migratory birds in the Tulare Basin, a 
factory farm area in the southwest comer 
of the San Joaq!lin Valley where there 
are more than 7,000 acres of drainage 
water evaporation ponds, many far dead­
lier than Kesterson. National wildlife 
refuges established there to shelter mi­
gratory ducks and geese are woefully in· 
adequate and lack secure water supplies. 
One wetlands "refugen known as Pixley 
has no water at all. Presumably the 
ducks bathe in the alkali dust. 

The southern valley is the domain of 
some of the state's most powerful land­
holders, including J. G. Boswell, who 
owns 140,000 acres, and the Chandler 
family, owners of the Los Angeles Times. 
Perhaps coincidentally, Times coverage 
of the Tulare Basin dispute has been vir-
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tually non-existent. Republican Con­
gressman Charles "Chip" Pashayan, 
who represents the Basin, hHB ignored 
the problem. Boswell is one of his largest 
contributors. 

U.S. District Judge Lawrence Karl­
ton, who has had many thorny Califor­
nia water issues before him over the 
years, is faced in the Claus suit with one 
of the most difficult decisions of hiB ca­
reer. Acting again as his own attorney, 
Claus has amaased a mountain of per-
81Jasive evidence. U.S. Fish and Wildlife 
officials have said publicly that there are 
Migratory Bird Theaty Act violations oc­
curring in the Tulare Basin, where bird 
deformity rates are higher than they ev­
er were at Kesterson. But Justice attor­
neys insist that the law against killing 
migratory birds is being enforced. 

Claus says he finds himself once 
again defending public resources be­
cause government agencies entrusted to 
do so have failed so miserably. "'f one has 
to find the individuals with the least con­
science and the most fight, one must look 
at the lawyers. Every time a public ser­
vant lies, there is a government lawyer 
not far behind him telling him that he 
doesn't have to tell the truth. The 
lawyers manage to remove any personal 
sense of responsibility." 

The dozens of professional papers 
and doctoral theses written about 
Kesterson over the last five years always 
credit the state water board or Donald 
Hodel with closing Kesterson. As if ei­
ther would have taken action without 
the screaming and relentless Jim and 
Karen Claus. It's a slight that still ran· 
kles the Clauses, but there are signs that 
they are at last receiving recognition for 
their efforts. This year they spoke at the 
annual selenium conference at UC­
Berkeley where Jim WHB prevented from 
speaking seven years ago by Interior offi­
cials who labeled him a crackpot. 

Claus still owns the Kesterson Gun 
Club - which he renamed the Blue 
Goose. He says he will sell it to the gov­
ernment if the government wants to buy 
it. Claus still likes to prowl his swamp, 
making improvements in the marsh. 
watching ducks fly overhead. The duck 
population is at an all-time low and he 
doesn't hunt anymore. He talks instead 
of turning all 50,000 acres of privately 
owned duck clubs in the area into public 
wetlands for future generations to enjoy. 

There's been enough killing, he says. • 

Ua,J Car=- ~ a reponer for Umir:J f'resJ lnter­
natiamJ in Fresno wbo liOII the San F rucisco Prr:u 
Ouh 's Best Environmental~ awarrJ in 1985 
for 1m reptKtiag on Kl:stenon. 
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Susan Claus 
By Fax: 503-625-6051 

July 29, 2011 

Dear Ms. Claus, 

MORRIS AND OLSON PAGE 02/02 

Municipal Court Offices 
Court Business Counter 

Sherwood City Hall 
22650 SW Pine Street 
Sherwood, OR 97140 

Phone: 503-625-4225 

In response to your fax of July 281
\ I am again asking you to provide copies to the city attorney's 

office of any pleadings or correspondence you address to me. I am asking you also once again not 
to include extraneous information or materials in your communications to me unless they are 
directly related to the citation at issue. I do not want copies of Reader's Digest articles, I do not 
want information about the persona\ lives or educational levels of city employees and I do not 
want anything else that is not directly related to this citation. 

Based upon Dr. Soot's letter of July 281h I am inclined to ~irect court staff to schedule your trial 
for sometime around the end of October. This is based upon your doctor 's statement that you will 
be having surgery onAugustl2t\ that you will be starting radiation therapy 3 to 6 weeks 
following the surgery and that it will last for approximately 5 weeks. Because you did not copy 
the city attorney's office on your corres ondence as I had asked I will have t w ' t for a res onse 

em rior to m · ·. · . In e meantime if you continue to send me lengthy 
correspondence not related to your citation after I have specifically directed you not to do so I 
may take that as an indication that you do in fact have the ability to participate and will schedule 
the trial at an earlier date accordingly. 

Should you retain counsel please direct them to send the court a notice of representation with a 
copy to the city attorney's office immediately. 

Ja . Morris 
Municipal Court Judge 

cc: Lisa Layne, Sherwood Municipal Court, Ry Fax: 503-625-5524 
cc: Chris Crean, Sherwood City Attorney, By Fax: 503-226-2348 
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Subj: Re: Question 
Date: 8/11/2011 7:21:43 A.M. Pacific Daylight Time 
From: ClausSL@aol.com 
To: laynel@ci.sherwood.or.us 

Lisa-

Are there local rules/procedures for this court that you could send over? 



Subj: 
Date: 
From: 
To: 
Hi Susan, 

RE: Addtional question 
8/11/2011 3:41:10 P.M. Pacific Daylight Time 
LayneL@SherwoodOregon. gov 
ClausSL@aol.com 

Page 1 of 1 

From memory I can't recall any in the past couple years. I would have to run reports to confirm that. You are 
welcome to submit a records request and I would be happy to take a look for you. 

Have a good day. 

Lisa 

L ~ Lety V\.e' 

Municipal Court Administrator 
Sherwood Municipal Court 
22560 SW Pine Street 
Sherwood,OR 97140 
503-625-4225 (direct line) 
503-625-0629 (fax) 

---· ·-- -- - -- - ----- -··- ---- --- ·---- --· ---·---
From: ClausSL@aol.com [mailto:CiausSL@aol.com] 
Sent: Thursday, August 11, 2011 7:37 AM 
To: Lisa Layne 
Subject: Re: Addtional question 

Lisa--

I also wanted to ask you, how do I find out about other zoning violation cases that have gone before the municipal 
court in the last two or three years? Do you have a listing of the Sherwood court cases that you could sort? 

I am sorry to bother you, but there is nothing on the city's web site in the municipal court area that addresses 
alleged zoning violations. 

Thank you 

This email may contain confidential information or privileged material and is intended for use solely by the above referenced recipient. Any review, 
copying, printing, disclosure, distribution, or other use by any other person or entity is strictly prohibited and may be illegal. If you are not the named 
recipient, or believe you have received this email in error, please immediately notify the City of Sherwood at (503) 625-5522 and delete the copy you 
received. 
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AFFIDAVIT OF ROSS DAY 

13 STATE OF OREGON ) 

1 4 .County ·of W asbington 
) .ss. 
) 

15 

16 

17 

I, Ross .Day, being frrst duly sworn do depose and say that: 

l. 1 make the following statements with full knowledge of the facts contained herein. 

2. Jam an attorney in good standing, licensed in Oregon and Washington. I have 

l 8 · been licensed in both jurisdictions since the fall of 2000. 

19 3. 1 am the President and owner ofth.e Day Law-Group, P.C. located in Tigard; 

20 Oregon. I have been working with the Day Law Group, P. C. since January of 20 11. 

2'J 4. I represent Jim an Susan Claus, who are residents of the city of Sherwood, on a 

22. number of matters, including disputes between the city ofSherwood and my clients. Although I 

23 am relatively new in my representation ofthe Clauses, in the short time I have been representing 

24 them I have observed an obvious "bias and hostility directed towards my clients by the city of 

.25 Sherwood. 
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1 5. Without question, my clients could be described as a ''"thorn in the side" to the 

2 public afficials rumiing the city o-f.Sherwood. I would inc.lude the outside attorneys hired by the 

3 city ·of'Sherwood- pnima:cily the attorneys at Beery, Elsner and Hammond LLP- as .public 

4 · <~fficials who haye 'been challenged by the Chtu!;les. Nevertheless,. although my .clients may 

5 challenge the authority ofthc ·city of Sherw.ood from time-to-time, and question the motivations 

6 of the city s public·. officials, at the end qfthe day theClauseshave always tried to abide by the 

7 law rio matter how. unjust the Clauses feel the lawmay·he. 

8 6. There i·s one person in.particular Whom the Clauses especially do not get cHong 

~ with. That person is Mr. Chris Crean, an attorney at Beery, Elsner and'Hannnond LLP. Mr. 

10 Claus is especially suspect of Mr. Crean. and -has. made his feelings about Mr. Crean known in a 

11 number of ways including but not limited to fuing a bar complaint.again-st .Mr .. Crean and openly 
g 
"' 

u t! :q ~ :.: 1'2 challenging the integrity ofMr. Crean at city council meetings. 
... ~ ... !jl ~ 
~ ~ -:;; li:-

~ < ~ ~ ~- I 3 7. l happen to k~ow that Mr. Crean has equally negative feelings· about my clients. 
~::1:~~~ 
j:i>""~!::. 
·:.-~.?; S a:* 14 bat make~ this especially difficult for me as both a lawyer and a. person is the fact that 1 
8 ~ ~f ~-.,., 
~ I :S consider myself a.friend of Mr. Creans, as well as a friend and advocate of the Clauses. 

16 8. However, there w.as one particular event that· occurred last year that may have 

17 crossed the line in this "war: of words". between the -Clauses and Mr. Crean. Last year, at the 

18 annual meeting of the Real Estate and Land Use Section of the Oregon State Bar Association in 

19 August o£2011, I had a chance to visit with Mr. Crean. On at leastthree occasions Mr. Crean 

20 described Mr- -claus as being "bat shit crazy''. 

21 9. Mr. Crean made these comments jn my presence and in £rant of several 

22 pr.actitioners, some of whom are attorneys for regulatory bodies that my clients may someday 

23 appear before. In particular, Mr. Crean made these cornments 'to Mr. Dan Cooper, who fs the 

24 attorney for Metro. My clients are understandably concerned that Mr. Crean's comments could 

25 prejudice them in the event they ever have matters before Metro. 
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1 Hl. In addition, Mr. Crean made additional comments inmypresence and ina 

2 separate conversation to !\1r. Jeff Litw<ik., attorney for the. Columbia River Gorge ·Commission. 

3 · My .clients own property either in {)t arotmd the jurisdiction of-the Columbia River Gorge 

4- CommissionA My clients are understandably concerned that Mr. Crean's comments could 

5 prejudice them in the event they ever appear before the Columbia River Gorge Commission. 

6 ll. This has been sometbing I have wrestled with for many months because of my 

7 relationship with Mr. Crean, as wetl as my relationship with the Clauses. However, after further 

8 discussing the e'lents with my .clients and co1leagues, 1 believe that Mr. Crean's cemments may 

9, pLej udicc other practitioners against my clients. My ·concern -.is that :if Mr* Crean was willing and 

10 able to }Je so brazenly ope-n about his conclusions about the mental health of my clients with me 

ll in front of others, what' is he saying about the Clauses when l am .not around, .and how is what he 
g 
"" r.J t!·~'l ~ :.t 12 is Sa\~ng further preiudi.cing m:v clients. 0: ~ ~I 0 .(' J :J 'J 

.e; ~ !;. f .:. 
~- .~ ~ -·~ ~ 13 12. I make this affidavit in good faith and with full knowledge of the facts stated 
~c:a,.!. ;; 
;rt ~ . -: ~ 
;;.. ~ ~· -m- ~ 14 herein. 
<.V;)QC ~ 
Q -~:rl p.. '!:!, 

v, 

~ -· 15 

16 

17 

18 

19 

1 1113 
DATED this _,L__ ...:..1 __ day of February, 2012 

10 SUBSCRIBED AND S\VORN to before me this i t):J.k day of February. 2012. 
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THE OREGON CLINIC P.C. 

Surgeons 
Kim R. Swartz, MD, FAGS 
David W. Cook, MD, FAGS 
Ronald F. Wolf, MD, FAGS 
Laurel C. Soot, MD, FAGS 

Jason C. Gilster, MD, FAGS 

St. Vincent 
9155 SW Barnes Rd., Suite 740 

Portland, OR 97225 
503.297.1351 

Fax 503.297.2851 

Meridian Park 
19250 SW 65th Ave., Suite 240 

Tualatin, OR 97062 
503.691.9895 

Fax 503.692.6932 

Business Office 
975 SE Sandy Blvd., Suite 201 

Portland, OR 97214 
503.963.2801 

Fax 503.963.2825 

www.oregonclinic.com 

THE 

OREGON 
CLINIC 

~' • It ',fo d' . 0D8GI<.h,.Y i'vle .1cme 

with Commitment, 

Westside Surgical Specialists Division 

Judge Jack Morris 
Sherwood City Hall 
22560 SW Pine Street 
Sherwood, Oregon 97140 
503-625-4225 

RE: Susan Claus 

September 9, 2011 

Dear Judge Morris, 

Susan Claus is under my care in her treatment for breast cancer. She has already had 
two operations this summer and is now having a third operation today, September 9, 
2011. She is also in the care of Drs. Alison Conlin and Jeannie Louie, who are her medical 
oncologist and radiation oncologist. 

At this point, I am estimating Susan will have a 4-6 week recovery from her September 
gth surgery. Based on her other two surgeries and because of some complications, I 
estimate that six weeks recovery is more likely. She is working with Dr. Conlin as to 
whether chemotherapy will be part of her treatment regime. If it is determined that she 
is to have chemotherapy, that regime will last for approximately 3-4 months. After she 
recovers from the surgeries and chemotherapy, Dr. Louie will be working with Susan for 
approximately 6-7 weeks of radiation treatments. After her radiation treatments, she 
will need at least 4-6 weeks recovery before she can really begin to address her 
preparation for the zoning citation. 

The average treatment time for breast cancer with surgery, radiation therapy, and 
chemotherapy is 6 months. I would recommend delaying her court date until after her 
treatment is completed based on her overall health and multiple physician and radiation 
appointments. This time line would put her treatment completion to be approximately 
March 2012. Please feel free to contact me with questions. 



LEGACY 
HEALTH 

November 14, .2011 

To Whom It May Concern 

Susan L Claus 

LMC3 SURC31CAL ONCOLOGY 
1130 NW 22nd 

Mob 3 SUite 500 
Portland OR 97210 

503413-5525 

Susan Is under my current care and will be unable to participate in any future court 
dates due to her diagnosis and required surgery for slx weeks following her surgery 
which is scheduled for 11/16/11. 

While Susan Is under my care she will need any court dates delayed until the end of 
January 2012 and following this date her care will be under Dr. Shane Kim. Dr Kim will 
be assuming care for Susan. 

Please direct any questions or concerns to me at 503-413-6625. 

If you have any questions or concerns, please don't hesitate to call. 

Sincerely, 

Susan L Claus ( ..... LEGACY HEALTH I www.Jegacyhealth.org 



Providence Medieal Group/Newberg 
1003 Providence Drive Ste 110/210 
Newberg, OR 97132 
503-537-5900 Fsx: 503-537-5959 

01/05/2012 

Re: SUSAN CLAUS 
DOB:-

To Whom It May Concern: 

t PROVIDENCE 
Hl!-&lth&.~~il:e-s 

This is to certify that Ms. Claus has breast cancer since March 20 11 , that she has had surgical 
treatment with mastectomy, and that she is awaiting further reconstructive breast surgery. Her 
ttea1Jnent will continue for several more mon~. 

Thank you for your attention. 

David Silvestre MD 

7 ' ~ I G 7 G ' 0 ~I IAI 1 "" • J.. '1 "7 •r •11 ro" 



Subj: 99W 
Date: 1/5/2010 1:35:15 P.M. Pacific Daylight Time 
From: walt30665@msn.com 
To: claussl@aol.com 
Jim and Susan, 

This e-mail is in response to your request for my recollection of events surrounding City of 
Sherwood policies and understandings relative to Hwy.99 land use and development. I was 
Mayor of Sherwood for 3 two year terms ending in Jan. 2001 but with a break in service 
from Jan 1997 to Jan 1999. I was on the City Council for 5 years including 4 years as 
Council President and 2 years on the Planning Commission prior to the Council. 

There was an understanding between the City, ODOT and Washington County that it was in 
our collective interest to keep Hwy. 99 flowing freely thru Sherwood. This would be 
accomplished by controling the number of signaled intersections and limiting them to 
Tualatin Sherwood Road, Meinecke Road and Sunset Blvd. In addition, large traffic 
generators including those on Tualatin Sherwood Road would be limited to areas curently 
zoned for this purpose and served by one of these signals. 

In 2000 the City challenged the construction of Home Depot and its related signal in an area 
we didn't believe the zoning allowed and was in clear violation of our Hwy. 99 agreement. 
ODOT had approved the Home Depot light. The court ruled that Home Depot did in fact 
have the right to build. I believed that ODOT had not kept their part of the agreement and 
met with the Regional Manager. She agreed that their action was inconsistant with our 
agreement and offered to use her dicresionary money to improve Hwy. 99. The agreed 
upon project was the construction of the Meinecke Road intersection. In addition, we 
agreed that the Claus, Shannon and Broadherst properties would be allowed to develop 
using a right in/right out access. This enterance was to be located at the boundry of the 
Claus and Shannon property but either property was to be allowed to develop alone as long 
as a provision was included for the ultimate shared entrance. Access to the Broadherst 
property would be accomplished by an parking lot connection. 

The City completed its planning while I was Mayor however actual implementation occured 
in Mayor Cottle's term. 

= 

Thursday, October 21,2010 AOL: ClausSL 
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DATE: December 5, 2006 

TO: Julia Hajduk, Interim Planning Manager 

FROM: Tom Pessemier, City Engineer 

SUBJECT: Cedar Brook Professional Building Street Deferral 

This memo is in response to the Applicant's request to revise condition C1 
in the Staff Report for Cedar Brook Professional Building. Specifically the 
Applicant requests to enter into a binding agreement with the City to defer 
construction of public improvements for SW Cedar Brook Way. 

The Applicant offers two reasons for this request. First the Applicant 
asserts constraints on the neighboring property render design of street 
unfeasible at this time. Along with this argument the Applicant also 
suggests the road "leads nowhere". A second reason is the future street 
extension is currently under private ownership and the Applicant believes 
until the property is purchased by the City, a street extension seems 
unlikely. 

Engineering Staff notes that the extension of Cedar Brook Way is clearly 
shown on Figure 8-8 of the Transportation System Plan, (TSP). 
Extension of-this street is a critical part of the future frontage road as 
shown in this figure and endorsed by ODOT. 

Staff agrees design information is limited regarding the future extension of 
this street. It was for this reason that the Design Engineer's request not to 
require full half street improvements up to the neighboring property line 
was granted, thus this issue has been addressed 

Staff also notes the extension of this public street is certain. The 
neighboring property at 22065 SW Pacific Highway is currently for sale. 
Upon redevelopment of this commercially zoned site, ODOT has a policy 
to restrict access to Highway 99W and they will very likely require their 
Highway access to be removed. At this time the City will require a new 
access coming off of Cedar Brook Way. Dedication and construction of 
this extension will be a condition of development. This will occur 
regardless of whether a land bridge or the extension of Cedar Brook Way 
beyond the subject property takes place. 



Given the above circumstances the Engineering Department recommends 
denial of the Applicant's request to defer construction of improvements for 
SW Cedar Brook Way. 

However, if Condition C1 is modified to defer construction it should include 
provisions for the applicant to pay to the City costs equal to construct this 
road along their entire frontage to prevailing wage rates for public 
construction including costs for design and construction administration since 
it is likely that the City will have to construct this road in the future. 

C:\DOCUME-1\hajduk~LOCALS-1\Temp\ColumbiaSoft\Memo 379 Cedar Brook Prof Bldg Street Deferral v1_0.doc 
Author: 
Created on 1217/2006 
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Julia Hajduk 
City of Sherwood 
Senior Planner 
22560 SW Pine St 
Sherwood OR 97140 

RE : File No: SP 06-07 Cedar Brook Professional Building 

Dear Julia, 

November 29, 2006 

As you are aware, we asked for the Record to be kept open at the Public Hearing so 
that the City Engineer could review our request to defer improvements to Cedar Brook 
Way. At your request we are sending this letter for your use in discussions with the 
City Engineer. 

As discussed at the Public Hearing on November 27 , the property owner, Nathan 
Doyel, is requesting a revision to Condition C1 - c of the Cedar Brook Professional 
Building Staff Report. This condition requires the owner to provide half street 
improvements at the extension of Cedar Brook Way. We seek to defer construction of 
the half street improvements with provisions for a binding agreement between the 
owner of the property and the City of Sherwood. We have two reasons for seeking this 
deferment. 

First, the alignment and elevations for the future extension of Cedar Brook Way are 
unknown due to the constraints created by the existence of a creek to the south of the 
property. Due to the topography and environmentally sensitive areas around the 
creek, as determined by the City of Sherwood, a bridge will be necessary to extend 
Cedar Brook Way further. Until this bridge is located, alignments are finalized, and 
funding is provided by the City, it seems premature to invest in a half street 
improvement that leads nowhere. For this reason, the owner would like to defer 
construction until finalized information is provided by the City. 

Second , the alignment of the future street extension occurs on private property. Until 
this property is purchased by the City, a street extension seems unlikely. In the TSP, 
Chapter 2, Goal 3, Policy 2 states: "The City of Sherwood shall require dedication of 
land for future streets when development is approved. The property developer shall 
be required to make street improvements for their portion of the street commensurate 
with the proportional benefit that the improvement provides the development." The 
improvements to Cedar Brook Way will not benefit this property unless the street 
extension occurs . Until this extension is certain, the owner would like to defer 
construction. 

If you have any questions, or need further information, please do not hesitate to call. 

Thank You, 
Waterleaf Architecture 

Kathy Aulwes 



ADDENDUM TO TRUST DEED 

22065 SW Padfic Highway, Sherwood, Oregon 97140 
(Additional Terms and Conditions of Trust Deed) 

This Addendum is to that certain Trust Deed dated October 7, 2011, between Knob 
Properties, LLC, an Oregon limited liability company, as Grantor, Ticor Title Insurance Co., as 
Trustee, and Allen W. Williams and Nancy J. Williams, as Beneficiary. 

18. Transfer oflnterests in the Property; Successor Interests. 

Should Grantor either agree to, attempt to, or actua1ly sell, convey, or assign, or transfer. 
voluntarily or involuntarily, all (or any part) of the property, or all (or any part) of Grantor's 
interest in it without first obtaining the written consent or approval of the Beneficiary, then at 
Beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates 
expressed therein, or herein, shall be come immediately due and payable. 

Such consent or approval of the Beneficiary may be granted or withheld in Beneficiary's~.sole 
and unfettered discretion. The consent by Beneficiary to one transfer shall not constitute consent 
to other transfers or waiver of such requirement. 

The execution by Grantor of an earnest money agreement docs not constitute a sale, conveyance 
or assignment. The transfer by Nathan and/or Elizabeth Doyel of a majority ownership interest 
in Grantor to a person or pc;rsons other than Nathan and/or Elizabeth Doyel shall be deemed a 
conveyance for purposes of this Section 18. 

Notwithstanding anything in the Trust Deed or this Addendum to Trust Deed to the contrary, 
Beneficiary's consent shall not be required for any of the following: (a) renting all or any pans of 
the Property, from time to time, provided that any such leasing shall not relieve Grantor of its 
obligations to Beneficiary under this Trust Deed or the promissory note of even date herewith, 
(b) granting licenses, easements and/or rights of way affecting the Property for utilities, 
communications, or other services, (c) obtaining development approvals, zoning changes, or any 
other land use approval affecting the Property; or (d) transferring the property to any entity 
controlled by Nathan and/or Elizabeth Doyel; provided that Nathan Doyel and Elizabeth Doyel 
have signed a personal guaranty for the obligations secured by this Trust Deed. 

This Trust Deed shall be binding on and inure to the benefit of the parties, their successors, and 
pcnnitted assigns; provided, however, any attempted assignment in violation of this Section 1 8 
shaH be void and of no effect with respect to Beneficiary. Grantor and any other person at any 
time obligated for the pcrfonnance of the tCI1Illl of this Trust Deed hereby waive notice of and 
consent to any and all extensions and modifications of this Trust Deed or the release of any 
person or persons from liability under the Trust Deed granted by Beneficiary. Any such 
extensions or modifications or releases will not in any way release, discharge, or otherwise affect 
the liability ofany person at any time obligated under this Trust Deed. 

ADDENDUM TO TRUST DEED 
DCAPDX_•6"7~_vi~ 
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19. Alterations; Reconstruction and Restoration. 

Notwithstanding anything in the Trust Deed to the contrary, so long as there is a trust deed on the 
Property that is superior to this Trust Deed, Grantor shall have the right, in Grantor's discretion, 
to remove any existing improvements on the Property and construct any new improvements on 
th~: Property. If al any time this Trust Deed is lhe first-position trust deed on the Property, lhen 
any substantial redevelopment of the Property other than construction of a parking area shall be 
subject to Beneficiary's approval which shall not be unreasonably withheld. Notwithstandine 
anything in the Trust Deed to the contrary, if the property is damaged by fire or other perils, 
Grantor may elect to repair such damaged property or improvements, rebuild or replace such 
improvements, demolish and remove such improvements, or any combination of the foregoing. 
Grantor shall have the right to use any insurance proceeds received on account of such damage 
tor such repair, rebuilding, replacement, or demolition, and any insurance proceeds in excess of 
such cost of repair, rebuilding, or replacement shall be the sole property of Grantor. 

20. Consents. 

Except as otherwise expressly provided in the Trust Deed or this addendum to the contrary, if 
any consent of the Trustee or Beneficiary is required under the Trust Deed, such consent shall 
not be unreasonably withheld. 

21. Prepayments. 

All prepayments shall be applied first to accrued but unpaid interest to date, then to 
amounts due Beneficiary under this Trust De~ olher than principal or interest, then to the last 
installment of principal scheduled under this Trust Deed, and shall nol excuse Grantor from 
making the regular monthly payments when due under this Trust Deed until the remaining 
balance has been paid in full. 

22. Tax Statements. 

Upon written request by Beneficiary, Grantor shall provide Beneficiary with written evidence 
re3Sonably satisfactory to Beneficiary that all taxes and assessments have been paid when due. 

23. Hazardous Substances. 

With respect to the Property, Grantor shall comply fully with all laws pertaining to the 
protection of human health and the environment, including but not limited to employee and 
community right-to-know laws and all laws regarding the use, generation, storage, 
transportation, treatment, disposal, or other handling of hazardous substances. Grantor shall 
promptly advise Beneficiary in writing of any hazardous substances regulated by such laws that 
are used, generated, manufactured, stored, transported, or otherwise handled on the Property 
other than in the ordinary course of constructing and operating a parking area and related 
landscaping and drainage facilities. 
II 
II 
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24. Llablllty Insurance. 

During the term of this Trust Deed, Grantor shall maintain public liability and property 
damage insurance with limits of not less than $300,000.00 for injury to one person and 
$1,000~000.00 for injury to two or more persons in one occurrence, and $300,000.00 for damage 
to property. Such insurance shall be written on an occurrence basis and shall be primary with 
respect to all other insurance covering any of the insured risks; shall contain coverage for 
liability assumed under contract, and Beneficiary shall be an additional insured under such 
policy. Grantor shall deliver to Beneficiary certificates of covera2e from each insurer upon 
execution of this Trust Deed and upon request by Beneficiary from time to time. Grantor shall 
not cancel or reduce such insurance or aUow such insurance to be cancelled or reduced without 
giving prior written notice to Beneficiary. 

25. Grantor's Indemnification of Beneficiary. 

Grantor shall forever indemnify, defend, reimburse, and bold Beneficiary harmless and, at 
Beneficiary's election, defend Beneficiary for, from, and against any and all claims, costs, 
expenses (including attorney fees), losses, damages, fines, charges, actions, or other liabilities to 
the extent arising out of (1) Grantor's possession or use of the Property, (2) Grantor's conduct 
with respect to the Property, (3) any condition of the Property to the extent the same arises from 
or after the Closing Date and is not caused or contributed to by Beneficiary, or (4) Grantor's 
breach of any warranty or representation made by Grantor in this Trust Deed. In the event of any 
litigation or proceeding brought against Beneficiary and arising out of or in any way connected 
with any of the above events or claims, against which Grantor agrees to defend Beneficiary, 
Grantor shall, on notice from Beneficiary, vigorously resist and defend such actions or 
proceedings in consultation with Beneficiary through legal counsel reasonably satisfactory to 
Beneficiary. 

26. No Warranties; As Is Condition of Prooerty. 

Grantor accepts the land, buildings, improvements, and all other aspects of the Property 
in their present condition or state of repair thereof: and any personal property sold under this 
Trust Deed, AS IS, WHERE IS, including latent defects, without any representations or 
warranties from Beneficiary or any agent or representative of Beneficiary, expressed or implied, 
except to the extent expressly set forth in this Trust Deed. Grantor agrees that Grantor has 
ascertained, from sources other than Beneflciary or any agent or representative of Beneficiary, 
the condition of the Property and its suitability for Grantor's purposes, the applicable zoning, 
building, housing, and other regulatory ordinances and laws, and that Grantor accepts the 
Property with full awareness of these ordinances and laws as they· may affect the present use or 
any intended future use of the Property, and Beneficiary has made no representations with 
respect to such condition or suitability of the Property or such laws or ordinances. 

27. Remedies Not Exclusive. 

The remedies provided in the Trust Deed and tbili Addendum shall be nonexclusive and 
in addition to any other remedies provided by law. 

ADDENDUM TO TRUST DEED 
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28. Waiver. 

Failure of either party at any time to require performance of any provision of this Trust 
Deed sha11 not limit the party's right to enforce the provision, nor shall any waiver of any breach 
of any provision constitute a waiver of any succeeding breach of that provision or a waiver of 
tlult provision itself. 

29. Forbearance of Enforcement. 

Should the Beneficiary not be permitted to enforce the Trust Deed and this Addendum 
pursuant to any subordination agreement that would require Beneficiary to stand still until a 
senior lender is paid and satisfied in full, then any statute of limitations that may affect the Trust 
Deed and this Addendum shaH be automatically tolled without any action by Beneficiary and any 
statute of limitations so toUed shaH not be reinstated or continue to run until Beneficiary receives 
actual notice from the Grantor or senior lender that senior lender is paid and satisfied in full. 

31. Prior Agreements. 

This Trust Deed and Addendum to Trust Deed contain the entire agreement of the parties with 
respect to the Property. No prior agreement, statement, or promise made by any party to this 
Trust Deed that is not contained in this Trust Deed will be binding or valid, with the exception of 
the Grantor's responsibilities for the removal or decommission of the underground storage tanks, 
the removal or decommission of the wood stove, and the agreement to occupy after closing. 

32. AppUcable Law. 

This Trust Deed has bc:en entered into in Ore;;gon and the Property is located in Oregon. The 
parties agree that the laws of the state of Oregon shall be used in construing the Trust Deed and 
enforcini the ri2hts and remedies of the panies. 

33. Effect of Addendum. 

Tn the event of any conflict between this Addendum and the Trust Deed, the terms of this 
Addendum shall be controlling. 

[signature on next page] 
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IN WITNESS WHEREOF, the Grantor has executed this instrument on the 7th day of 
October , 2011. 

KNOB PROPERTIES, LLC 
an Oregon "mitcd liability company 

By:~~~~==~----------­
Name: Nathan S. Doye 1 
Title: Manager 

STATEOFOREGON ) 
:ss. 

County of Multnomah ) 

I, Kim H. Smith , a Notary Public in and for the County and State 
aforesaid, do hereby certify that Nathan S, Doyel to me known, who declared and acknowledged 
that he is the Manager of Knob Properties, LLC, an Oregon limited liability company organized 
under the laws of the State of Oregon, subscribed to the foregoing instrument, appeared before 
me this day in person and severally acknowledged that he, being thereunto duly authorized, 
signed and delivered the said instrument as the free and voluntary act of said company and as 
his/her own free and voluntary act, for tho uses 1111d Pllll'oscs therein set forth. 

Given under by hand and notarial seal this 7th day of Oc tobec , 2011. 

OFFIC!Al. S!AL 
KIM H. SMITH 

NOTARY PUESUCoQRI!!CJON 
COMMISSION NO. 431851 

MY COMMISSION EXPIRES SEPT. 19, 2012 

ADDENDUM TO TRUST DEED 

qA;siff?;;L~ 
NOTARY PUBLIC FOR O~GO~ 
My Commission Expires: y-( <t' !d. 

I 

------------------------------------------------------------ -Title Data, Inc. FA POR10411 WN 2011071221.008 
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flonle n(lhe Tualatin Ril'el' :\'a1ional TT'i/JI(Ii: Re(r~ge 

Knob Properties LLC 
15425 SW Pleasant Hill 
Sherwood, OR 97140 
Re: Taxlot ID# 2S131BA02100 

Ref: Unapproved gravel parking area 

Dr. Doyel, 

Police Department 
20495 SW Borcher.; Drive 

Sherwood, OR 97 [ 40 
Ph: 503-ll25-5523 

Fax: 511:\-625-9553 
Dispatch: 5ll3-629-0 I [ 1 

July 17, 2013 

I am contacting you to provide you with additional information regarding the complaint 
filed against your property located at 22065 SW Pacific Highway Sherwood, Oregon 
97140. During my inspection ofthe property on July 10,2013, I observed numerous 
vehicles parked in a newly constructed, unapproved gravel parking area. I understand that 
you have been actively working with the Planning Department to work towards a 
resolution. 

On July 11, 2013, I spoke with you regarding the violations on the property. During that 
conversation, I spoke of the possible fines if the property was not brought into 
compliance. On July 16, 2013, I was able to re-inspect the property and found that no 
vehicles were being parked on the site. 

First and foremost, thank you working with us to bring the property into compliance with 
the Sherwood Municipal Code. I am aware that you are in the process of submitting an 
application to the City of Sherwood for review in using this property as a parking lot for 
your adjoining property. 

Until the application has been approved for the designated use by the City of Sherwood, 
there can be no vehicles parked on the gravel parking area. 

If vehicles are parked in this unapproved gravel parking area, you would, at a minimum, 
be in violation of the following ordinances ofthe Sherwood Municipal Code: 

• 16.90.020 Site Plan Review to ensure that the improvements meet the use and 
dimensional requirements ofthe Code; 

• 16.92.030(A) and (B) Site area landscaping/Parking area landscaping; 

• 16.94.010(F) and (G) paving and marking. General Requirements for Off-Street 
Parking in the City of Sherwood; 



• 16.114- Storm Water, and 

Police Department 
20495 SW Borchers Drive 

Shen,•ood, OR 97140 
Jlh: 503-625-SSZJ 

r-ax: sm-625-9553 
Dispatch: S03-62<l-lll [ [ 

• Any ancillary provisions associated with those chapters as they relate to the 
physical development of the property. 

As previously stated, this property is currently not compliant with the Sherwood 
Municipal Code, but because of your forthcoming application to bring the property into 
compliance, no citations are warranted. Failure to comply with the Sherwood Municipal 
Code may result in citations being issued for each violation. Each violation may be issued 
up to a $500.00 fine per day. 

If you have any questions please feel free to contact me. 

For Sherwood Municipal Code information, go to the following website: 
http:/ /municipalcodes.lexisnexis.com/ codes/ sherwood/ 

Thank you, 

Bill Collins 
Code Compliance Officer 
Sherwood Police Department 
503-925-7106 
collinsb@sherwoodoregon.gov 



CEDARBROOK PROFESSIONAL 

TEAM DIRECTORY 
OWNER: 

HANDLE PROPERTIES, LLC 
16160 SW LANGER DRIVE 
SHERWOOD, OREGON 97140 
PH: 503-925-9595 FAX: 503-925-9626 
CONTACT: NATHAN DOYEL 

ARCHITECT: 
WATERLEAF ARCHITECTURE & INTERIORS 
621 SW MORRISON ST. SUITt: 125 
PORTLAND, OR 97205 
PH: 503-226-7571 FAX: 503-273-0091 
CONTACT: KATHY AULWES 

CIVIL ENGINEERS 
IlKS ENGINEERING AND FORESTRY 
13910 SW GALBREATH DR., SUITE 100 
SHERWOOD, OR 97140 
PH: 503-925-6799 FAX: 503-925-8969 
CONTACT: HAYES MCCOY 

LANDSCAPE ARCHITECTURE 
SIMP,L 
3527 SW DOSCH ROAD 
PORTLAND, OR 9n39 
PH: 503-294-0012 FAX: 503-294-0013 
CONTACT: MATHEW KRUEGER 
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AND PARKING LOT PlAN 

PLANTING PLAN 

A 1.1 ARCHITECTURAL SITE PlAN 
A2.1 ELEVATIONS 

ELECTRICAL 
E1.1 
E1.2 

ELECTRICAL PLAN 
PHOTOMETRICS PLAN 

SITE PLAN REVIEW 
AUGUST 21' 2006 

PLANNING AND ZONING CODE ANALYSIS SUMMARY 

LEGAL DESCRIPTION: 

ZONE: 
Srrt: ACREAGE: 
;<r,• ~UIL.:JABLE AREA: 
M;; , LC~ AREA: 

Sl"~ DI~TRIBUTION: 
JUILDING FOOTPRINT: 

0 AVEDAREA: 
PARKING 
SIDEWALKS 

<.ANDSCAPE: 

MAX GROSS BLDG AREA: 

BUILDiNG USE BY AREA: 

BUI!.DING AREA: 
ARST fl.OOR: 
SECOND FLOOR: 

BUiLDING HEIGHT: 

REQUIRED YARD SETBACKS: 
FRONT YARD: 

SIDE YARD: 

REAR YARD: 

EXTENSIONS INTO YARD: 
PARKING SETBACKS: 

TAX LOT 1600, WASHINGTON COUNTY TAX MAP NUMBER 2S 1 30 CD, 
LOCATED IN THE SOUTHWEST Y. OF SECTION 30, TOWNSHIP 2 SOUTH, 
RANGE 1 WEST, WILLAMETIE MERIDIAN, CITY OF SHERWOOD, 
WASHINGTON COUNTY, OREGON 
G-C GENERAL COMMERCIAL 
34,053 SF. GROSS AREA (.762 ACRES) 
34,053 S.F. GROSS AREA (.762 ACRIES) 
10,000 S.F. 

AREA PERCENTAGE 
7,970 S.F. 23 %. 

13,997 S.F. 41% 
12,843 S.F. 

1,154 SF. 

12,01!!i S.F. 35% 

14,071 SF 
BASED ON CAPACITY ALLOCATION PROGRAM (CAP) VEHICLE 
TRIPS ARE LIMITED TO 431 ACRE. 
BASED ON APPROVED TRIP GENERATION ANAYLSIS FROM 12/ 
12/05. THIS SITE WILL PRODUCE 2.39 TRIPS PER 1,000 SF. 
.762 ACRES X 43 TRIPS PER ACRE= 33.63 TRIPS 
33.63 TRIPS 12.39 TRIPS X 1,000S,F. = 14,071 GSF 

14,050 SF OF DENTAL CLINIC 

GROSS BLDG AREA 
14,050 SF. 

7,970 S.F. 
6,080 S.F. 

LEASABLE BLDG AREA 
12,270SF. 

6,805 S.F. 
5,4li5S.F. 

ALLOWED: 3 STORIES AND W-0" 
PRDVIOEO: 2 STORIES AND 3U -0' 

NONE UNLESS THE LOT ABUTS A RESIDENTIAL ZONE, THEN THE 
FRONT YARD SHALL BE THAT REQUIRED IN THE RESIDENTIAL 
ZONE; MIN. 3' SETBACK REQUIRED BECAUSE BUILDING IS NOT 
LOCATED ON THE PROPERTY LINE 

NONE UNLESS THE LOT ABUTS A RESIDENTIAL ZONE, THEN THE 
SIDE YARD SHALL BE MIN. OF 20FT. MIN. 3' SETBACK 
REQUIRED BECAUSE BUILDING IS NOTLOCATED ON THE 
PROPERTY LINE 

NONE UNLESS THE LOT ABUTS A RESIDENTIAL ZONE, THEN THE 
SIDE YARD SHALL BE MIN, OF 20 FT. MIN. 3' SETBACK 
REQUIRED BECAUSE BUILDING IS NOT LOCATED ON THE 
PROPERTY LINE 

MAY PROJECT 2 5'1NTO REQUIRED YARDS 
10' MIN 

PROVIDED YARD SETBACKS: 
FRINT YARD/ WEST 
SIIE YARD/ NORTH 
SICE YARD/ SOUTH 
BA'K YARD/ EAST 

PARKIIG REQUIREMENTS: 

84'-0" TO EXTERIOR FACE OF BLDG. 
8'-0" TO EXTERIOR FACE OF BLDG. 
9'-6" TO EXTERIOR FACE OF BLDG, 
VARIES- MIN 100'-6' TO EXTERIOR FACE OF BLDG 

MINMUM: 3.9 SPACES PER 1,000 GROSS LEASABLE S.F. 
STiNDARD STALL SIZE: 9' X 20' 
COli PACT STALL SIZE: B' X 16'; MAY MAKE UP 25% 
WI-OEL STOPS ARE REQUIRED AT ALL SPACES ALONG THE BOUNDARY 

OF A PARKING LOT OR ADJACENT TO INTERIOR LANDSCAPED AREAS. 
ONSTREET PARKING MAY REPLACE OFF.STREET PARKING WITH ON 

STREET PARKING AT A RATIO OF 1:1 
AI). PARKING: 26-50 PARKING SPACES REQUIRES 2 ADA SPACES 

REQUIED PARKING SPACES: 
12,70 SF 11,000 SF X3.9 =4765 
TCAL PROVIDED= 46 (34 STANDARD: 12 COMPACT; 2ADA) 

VICNITY MAP 
NOSC\LE 

BU~LDING 

PARKING PROVIDED: 
WEST PARKING LOT: 

EAST PARKING LOT: 

ON STREET PARKING: 
TOTAL PARKING 

worV..l') 

13 STANDARD STAU.S 
2AOASTAU.S 
12 COMPACT STALLS 
11 STANOAROSTALLS 
10 PARK1"8 STALLS 
~8 PARI'J~G STALLS 

V~\ 

STANDARD PARKING 5 TALLS HAVE BEEN PROVIDED WlTH 3'-0" LANDSCAPING AT 
THE FRONT OF THE S'/ iJ. TYP, SEE NARRATIVE FOR DESCRIPTION. 

BIKE PARKING PROVIDED. 
3 COVERED BIKE SPACeS LOCATED OFF OF HANDLEY STREET 

LANDSCAPING @ PARKiNG: (SEE LANDSCJ.'E PLAN) 
PUBLIC R 0 W : PROVIDE SCRIEENING SHRUBS@ 3' -0' 

PROVIDE TREES@ 25'-0" O.C. 
ADJACENT PROPERTY: PROVIDE SCREENING SHRUBS@ 6'-0" 

PROVIDE TREES@ 25'-0" O.C. 
INTERIOR: LANDSCAPED AREAS NO LESS THAN 64 S.F. 

PROVIDED AFTER 15 PARKING STALLS IN A 
ROW, 
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TAX LOT 1600 

fAXIW' 2S I lOCO 

BUILDING FOOTPRINT: 7,970 SF 
BUILDING SQUARE FOOTAGE: 14,050 SF 

TAX LOT 2100 
TAJIIN> 2S 1 311!.1 

SW HANDLEY STREET AND SW CEDAR BROOK WAY TO BE IMPROVED AS LOCAL STREETS. 

R/W 

REVISIONS: 

R/W 

SW HANDLEY STREET (LOCAL STREET) 
NOT 10 stM.E 

PRELIMINARY 
STREET, UTILITY, AND 
PARKING LOT PLAN 

(EAST) 
R/W 

(WEST) 
R/W 

1-------VARES 60.9'-71.4'­
CL 

SW CEDAR BROOK WAY (LOCAL STREED 
NOT 10 5C.IlE 

ENGINEERING • PlANNING • SUR't£YING • FCMlESlRY 
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April27, 2012 

Robert James and Susan L Claus 
22211 SW Pacific Hwy 
Sherwood, OR 97140-9466 

Dear Mr. and Mrs. Claus, 

As you may be aware, the Sherwood Transportation System Plan calls for an 
extension of Cedar Brook Way to run generally parallel to Highway 99W. 
Your property identified as tax lot 2S 131 BAO 1700 and your property located 
addressed as 22211 SW Pacific Hwy have been identified as potentially having 
this extension through your property as a requirement when your property 
develops/re-develops. The City is aware that uncertainty about where and how 
this road will extend lhrou h ro erties and connect to Hi wa 99W and to 
ry!einecke and Elwert Road has been a concern to the property owners in the 

J;!Iea. 

The City has authorized DKS and Associates to study the transportation system 
connectivity in this area in preparation for a potential amendment to the City's 
Transportation System Plan (TSP). The scope of this study includes: 

• Consider general access constraints for adjacent properties; 
• Consider access requirements for connections to City, County and State 

facilities; 
• Analyze impacts to the adjacent transportation system with new 

connection options; perform sensitivity analysis for potential future 
needs/impacts if adjacent properties redevelop; 

• Configuration of potential connection to Highway 99W between SW 
Elwert Road and SW Cedar Brook Way; and 

• Functional class of future connections 

In accordance with this scope, it is anticipated that the consultant will have a 
draft report for review by mid-May. We anticipate hosting an open house with 
you and any other interested residents to discuss the initial findings in the draft 
report. After receiving input from you and other stakeholders, the consultant 
will finalize their report at which time, it is anticipated that an amendment to 
the TSP will be prepared to implement the recommendations in the report. If a 



-~ 

St.fityof d uerwoo 
O regon 

Home of the Tualatin River Nalional WiJdlife Refuge MEMORANDUM 

2009 Top Ten Selection 

2007 18th Best Place to 
Live 

Sherwood 

2*0*0*6 -- __ s 
All-America City Finalist 

TSP amendment is proposed, there will be subsequent public hearings with the 
Planning Commission and City Council. 

You will receive additional notice prior to the open house but we wanted to 
make sure you were aware about this project, the scope and upcoming 
opportunity for input. If you have any comments or questions, please feel free 

.to contact us_ Julia can be reached at haidukj@sherwoodoregon.gov or_5Q3_- __ _ 
625-4204 and Bob can be reached at galatib@sherwoodoregon.gov or 503-925-
2303. 

Sincerely, 

ed~ ·? ; · 1). ?("-+--De- / ./ c. ~:;:;<..:. 
Robe Galati, PE 

Planning Manager City Engineer 





December 22, 2006 

CITY OF SHERWOOD 

Report and Decision of the Hearings Officer 

File No: SP 06-07 

(Cedar Brook Professional Building) 

I. PROPOSAUBACKGROUND 

The applicant has requested site plan approval to construct a 14,050 square foot, two-story office building 
with associated parking and landscaping. The applicant's submittal packet is attached as Exhibit A. 

A. Applicant 
Kathy Aulwes 
Waterleaf Architects 
621 SW Morrison street, Suite 125 
Portland, OR 97205 

Property Owner 
Nathan and Elizabeth Doyle 
16160 SW Langer Drive 
She1v~"·oi, OR 97140 

B. Location: The property is located south of Handley Street, east of a small section of Cedar Brook Way 
and west of Pacific Highway (OR 99W). The property does not currently have an address, but is 
identified as tax lot 1600 on Washington County Assessor Map 2S1 30CD. 

C. Parcel Size: The subject property is 0.79 acres. See property history discussion for information of 
the parcel size prior to street vacation. 

D. Site Characteristics and Property History: The property is currently vacant. The property slopes 
gently downward to the west to northwest. To the west/southwest the land slopes steeply 
downward toward a ravine. This off-site topography influences the extension of Cedar Brook Way. 
Site work for the Cedar Brook minor land partition (MLP 05-05) revealed that the utilities are not in 
the locations originally believed. The subject site obtained additional square footage after 
completion of the right of way vacation for a portion of Handley Street. Previously, Handley Street 
provided direct access to Pacific Highway. The Meinecke Road roundabout resulted in the closure 
of access from Handley Street to the highway. Because the original amount of right of way was no 
longer necessary, the City processed and approved the vacation of 12,630 square feet (Ord. 2006-
011) while maintaining 52 feet of right of way to meet the local street standard with parking on one 
side. The street vacation did not include retaining land for a proper termination as it was 
determined the appropriate termination would be evaluc.~'·"C.: when an application was submitted for 
land development (this is discussed in more detai:ec under Section V.C). As part of the street 
vacation, easements were maintained to cover the existing utiliti~s in the former right-of-way. In 
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lieu of re-defining the easement to include only the area necessary to cover the utilities, the 
applicant provided a blanket easement over the entirety of the former right of way. As a result, the 
proposed building is located in the easement. In addition, recent site work in the area related to 
another project revealed that several of the utilities were either unidentified or identified in the 
wrong location. The attached as-builts (Exhibit B) document the actual location of the utilities in 
question. While it is not anticipated that the easement is needed in the location of the proposed 
building , permanent structures are not permitted to be placed in easements. The applicant will 
need to either modify the building locations or verify the exact location of utilities and submit a 
modified easement document covering the public utilities. A condition to this effect is 
recommended at the end of this report. 

E. Zoning Classification and Comprehensive Plan Designation: The existing zone is General 
Commercial (GC). Per section 2.11 0.01, the purpose of the GC zone is to provide for commercial 
uses which require larger parcels of land and/or uses which involve products or activities which 
require special attention. 

F. Adjacent Zoning and Land Use: The subject site is bordered to the south by property zoned 
General Commercial and developed with a single family residence. To the west is Cedar Brook 
Way. Across the street is property zoned low density residential with a PUD overlay and 
developed with an open space tract and a pump station. To the east, across Pacific Highway, is 
property zoned general commercial and developed with a drive-thru coffee stand. To the north, 
across Handley Street, is a vacant parcel zoned GC. An application has been submitted on that 
property for a dental office building as well (SP 06-11). 

G. Review Type: Because the total square footage of building and parking area is between 15,001 
and 40,000 square feet, the site plan requires a Type Ill review with a public hearing and decision 
made by the Hearings Officer. An appeal would be heard by the Planning Commission. 

H. Public Notice and Hearing: Notice of the November 27, 2006 public hearing was published in the 
Tigard/Tualatin Times on November 161

h and 23rd and posted on-site and mailed to property 
owners within 100 feet of the site on November 7, 2006 in accordance with Section 3.202 and 
3.203 of the SZCDC. 

I. Review Criteria: Sherwood Comprehensive Plan Part 3, Zoning and Community Development Code, 
2.110 (General Commercial - GC), 2.301 (Clear Vision), 2.303 (Fences, Walls and Hedges), 5.100 
(Site Plan Review), 5.200 (Landscaping), 5.300 (Off-Street Parking), 5.400 (On-Site Circulation), 
5.500 (On-Site Storage), Chapter 6 (Public Improvements), 8.304 (Parks and Open Space) and 8.310 
(Heat and Glare). 

II. PUBLIC COMMENTS AND HEARING TESTIMONY 

Public notice was mailed and posted on the property on November 16, 2006. No testimony was presented 
by anyone other than the applicant and staff either in writing or at the public hearing. The applicant was 
represented at the public hearing by Dick Anderood of waterleaf Architects and the property owner Nathan 
Doyle. The applicant accepted the materials presented in the Staff report, and the recommended 
conditions of approval, except for recommended conditions of approval C.1.c. and C.3. At the hearing the 
applicant submitted the applicant's preferred language for condition C.3. Staff agreed to the applicant's 
revised language. 
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The applicant requested that the Record be kept open to allow the applicant to submit additional 
information relating to conditions C.1 .c. and C.3. The record was kept open, and within the time allowed 
the applicant submitted a letter dated November 29, 2006, With the time allowed, Staff responded with a 
memo dated December 5, 2006, from Tom Pessemier, City Engineer. The applicant had until December 
15, 2006, to submit a final argument but did not do so. 

The applicant's letter of November 29, 2006, and the staff response of December 5, 2006, are included in 
the Record. The Record includes the following Exhibits: 

A. Applicant's submittal package dated August 8, 2006 and revised October 5, 2006 
B. As-builts prepared showing the actual water line and electric line location 
C. ODOT comments dated 10/25/06 
D. TVF&R comments dated11/9/06 
E. Engineering comments with Attachments dated 11/8/06 
F. Preliminary CAP trip certificate dated 1 0/16/06 
G. Memo from Kittleson and Associates dated 10/11/06 
H. Applicant's letter of 11/29/06 
I. City Engineer's memo of 12/5/06 

With regard to recommended condition C.1., the Hearings Officer finds that compliance with Section 6.300 
can only occur, for the reasons set out in the Staff Report and in Exhibit I, if the public improvements 
requested by the City Engineer, and set out in proposed condition C.1., are implemented. Therefore, 
condition C.1 . is adopted as recommended in the Staff Report. 

Ill. AGENCY COMMENTS 

Staff sent e-notice to affected agencies on October 19, 2006. The following is a summary of the 
comments received. Copies of full comments are included in the record unless otherwise noted. 

Sherwood Broadband, the City's public communications utility reviewed the proposal and asked that the 
applicant provide a conduit to the Sherwood Broadband network located at the south end of the property. 

ODOT provided comments dated October 25, 2006, which are discussed within this report and attached in 
their entirety as Exhibit C. 

Pride Disposal has reviewed the proposal and offered the following comments: 
"According to the plans, Pride Disposal's trucks will have straight on access to the enclosure. The 
plans show the measurements for the enclosure at 1 0'8" deep and 21 '4" wide. These 
measurements appear to be the outside measurements of the enclosure and we would like to 
reiterate that the inside measurements of the enclosure will need to be 10' deep and 20' wide. 

Also, because some details are not apparent on the plans, we would like to point out the following 
stipulations that should also be met to ensure Pride Disposal's access to the enclosure: 

• The gates need to be hinged in front of, not inside the walls. This will allow for the extra 
120-150 degrees in opening angle needed. 

• Gates must be able to be pinned in the open and closed positions (lock backs)- to keep 
the gates from potentially swinging into vehicles. 

• There should be no center post at access point." 
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PGE has reviewed the proposal and indicated that PGE has underground electric facilities on the north 
side of SW Handley Street. They indicate that future power to this new building will need to be looked at 
with the owner's engineers and contractor to provide conduit across Handley Street to the south. 

Tualatin Valley Fire and Rescue reviewed the proposal and provided a detailed letter dated November 9, 
2006 (Exhibit D). Concerns that potentially affect the site design are discussed in this report. 

The Sherwood Engineering Department provided comments which have been incorporated into this 
decision and are also attached as Exhibit E. The Engineering Department also provided some general 
comments, which are provided below: 

Grading and Erosion Control: 

Retaining walls within public easements or the public right-of-way shall require engineering 
approval. Retaining walls with a height of 4 feet or higher located on private property will require a 
permit from the building department. 

City policy requires that prior to grading, a permit is obtained from the Building Department for all 
grading on the private portion of the site. 

The Engineering Department requires a grading permit for all areas graded as part of the public 
improvements. The Engineering permit for grading of the public improvements is reviewed, 
approved and released as part of the public improvement plans. 

Other Engineering Issues: 

Public easements are required over all public utilities outside the public right-of-way. Easements 
dedicated to the City of Sherwood are exclusive easements unless otherwise authorized by the 
City Engineer. 

An eight-foot wide public utility easement is required adjacent to the right-of-way of all street 
frontages. 

All existing and proposed utilities shall be placed underground. 

Sheet C4 of the Applicant's plans calls for slope and public utility easements from the original 
Wyndham Ridge plat to be vacated. It is the Engineering Department's recommendation that the 
Applicant be responsible for creating, processing and recording these vacations. 

Staff response : The building may not be located within an easement, therefore either the 
building location must be moved or the easement must be removed. Provided there are no 
utilities within the easement and the slope easement is no longer needed, it is likely the city 
would support said vacation if it is proposed. A condition has been recommended at the end of 
this report to ensure this is addressed. 

Washington County indicated that they had no comments. 

Clean Water Services has provided comments indicating that the applicant does not have a valid Service 
Provider Letter (SPL) . They indicate that SPL #2052 is from 2002 and has expired. 
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Staff response: The applicant's submittal includes a letter from Chuck Buckallew at CWS dated April 
26, 2006 indicating that the original service provider letter continues to comply with the current 
standards. 

Tualatin Valley Water District (TVWD), NW Natural Gas, Bonneville Power Administration (BPA), 
and Raindrops2Refuge were also given the opportunity to comment on the proposal, but provided no 
written comments. 

IV. SITE PLAN REVIEW- REQUIRED FINDINGS (SECTION 5.102.04) 

A. The proposed development meets applicable zoning district standards and all provisions of 
Chapters 5, 6, 8 and 9. 

The relevant criteria are found in Chapters 2, 5, 6 and 8. Compliance with these criteria is 
discussed in Section V -Applicable Code Provisions, below. Chapter 9 is not applicable to this 
site plan application as there are no Historic Resources on the site and it is not located in the Old 
Town Overlay. Compliance with the relevant criteria in Chapters 2, 5, 6 and 8 are discussed and 
conditioned as necessary throughout this report, therefore, this standard is satisfied. 

B. The proposed development can be adequately served by services conforming to the 
Community Development Plan, including but not limited to water, sanitary facilities, storm 
water, solid waste, parks and open space, public safety, electric power and 
communications. 

All public and private utilities, including water, storm and sanitary sewer, electricity and natural gas 
are available to serve this site with the possible exception of Sherwood Broadband, the public 
communication utility. Section C.C.6.800 discusses the public utility provisions in more detail and 
recommends a condition to ensure compliance. Pride Disposal has provided comments which are 
discussed and conditioned further in this report. Tualatin Valley Fire and Rescue (TVF&R) has 
reviewed the plans and provided detailed comments, which are included as Exhibit D. Necessary 
requirements are discussed in detail and conditioned further in this report, ensuring this standard 
will be met. 

C. Covenants, agreements, and other specific documents are adequate, in the City's 
determination, to assure an acceptable method of ownership, management and 
maintenance of structures, landscaping and other on-site features. 

The site will be developed and owned under single ownership and the property owner is 
responsible for maintenance of the site consistent with the approved site plan. No other 
covenants, agreements or documents have been identified as part of this review by the City or 
utility providers as necessary to insure proper maintenance of this site. This standard has been 
satisfied. 

D. The proposed development preserves significant natural features to the maximum feasible 
extent, including but not limited to natural drainageways, wetlands, trees, vegetation, scenic 
views and topographical features, and conforms to the applicable provisions of Chapters 5 
and 8 of this Code. 
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There are no known significant natural features on this property. There is a creek and associated 
vegetation located west of the subject site. Clean Water Services (CWS) has provided comments 
indicating that the service provider letter needs to be updated as it was originally issued in 2002. 
The applicant's submittal, however, provides a letter from CWS dated 4/26/06 indicating that the 
original service provider letter is still in compliance with the current CWS standards and therefore, 
no sensitive area exists on or within 50 feet of the subject property. The plan complies or is 
conditioned to comply with all standards in Chapters 5 and 8 as discussed in detail further in this 
report. This standard has been addressed. 

E. For a proposed site plan in the Neighborhood Commercial (NC), Office Commercial (OC), 
Office Retail (OR), Retail Commercial (RC), General Commercial (GC), Light Industrial (LI), and 
General Industrial (GI) zones, except in the Old Town Overlay Zone, the proposed use shall 
satisfy the requirements of Section 6.307 Highway 99W Capacity Allocation Program, unless 
excluded herein. 

The proposed use has received a preliminary Capacity Allocation Program (CAP) trip allocation 
certificate based on the size of the building, the size of the property, and the use. It should be 
noted that the applicant submitted five studies from similar uses to establish the PM peak trip rates 
as the ITE manual does not provide rates for dental only office buildings. Based on the preliminary 
trip certificate, no mitigation is necessary above and beyond the road improvements proposed as 
part of this application. The trip certificate is preliminary and a final trip certificate will be necessary 
prior to final site plan approval. The preliminary trip certificate is attached as Exhibit F and 
indicates that information supporting the actual site acreage will be required prior to the final trip 
certificate being issued. The CAP appears to be satisfied; however a final trip certificate is 
necessary to ensure that any changes necessitated by this approval are reflected. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit necessary 
documentation to the engineering department reflecting changes resulting from conditions 
contained in this report and verifying site acreage and obtain a Final Trip Certificate to comply with 
the Capacity Allocation Program. 

F. For developments that are likely to generate more than 400 average daily trips (ADTs), or at 
the discretion of the City Engineer, the applicant shall provide adequate information, such 
as a traffic impact analysis or traffic counts, to demonstrate the level of impact to the 
surrounding street system. The developer shall be required to mitigate for impacts 
attributable to the project. The determination of impact or effect and the scope of the impact 
study shall be coordinated with the provider of the affected transportation facility. 

The applicant has submitted an analysis prepared by Kittelson and Associates dated December 
12, 2005 to comply with the CAP. The City Engineer and the Oregon Department of 
Transportation (ODOT) have reviewed this document and have not indicated the need for 
additional studies or mitigation. This standard is not applicable as the City Engineer and ODOT 
have not indicated the need for a traffic impact analysis (beyond what is contained in the trip 
generation study) to comply with the CAP. 

G. The proposed commercial, multi-family development, and mixed-use development is 
oriented to the pedestrian and bicycle, and to existing and planned transit facilities. Urban 
design standards shall include the following: 
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1. Primary, front entrances shall be located and oriented to the street, and have 
significant articulation and treatment, via facades, porticos, arcades, porches, portal, 
forecourt, or stoop to identify the entrance for pedestrians. Additional entrance/exit 
points for buildings, such as a postern, are allowed from secondary streets or parking 
areas. 
2. Buildings shall be located adjacent to and flush to the street, subject to landscape 
corridor and setback standards of the underlying zone. 
3. The architecture of buildings shall be oriented to the pedestrian and designed for the 
long term and be adaptable to other uses. Aluminum, vinyl, and T -111 siding, metal 
roofs, and artificial stucco material shall be prohibited. Street facing elevations shall 
have windows, transparent fenestration, and divisions to break up the mass of any 
window. Roll up and sliding doors are acceptable. Awnings that provide a minimum 3 
feet of shelter from rain shall be installed unless other architectural elements are 
provided for similar protection, such as an arcade. 
4. As an alternative to the above standards G.1-3, the Old Town Design Standards 
(Section 9.202) may be applied to achieve this performance measure. 

The primary entrance is designed to angle towards Handley Street so that vehicles and 
pedestrians turning onto Handley from Cedar Brook Way will see the main entrance. In addition, 
the applicant has provided a small concrete "plaza" with entry doors on Handley. The elevations 
(Sheet A2.1 of Exhibit A) do not show significant articulation at the north entrance and it is 
recommended that an awning or some other distinctive architectural feature be provided at this 
entrance similar to, but perhaps smaller in scale to that of the entrance facing the parking lot. 

The building is located as close to the property line as possible while staying outside the 8 foot 
PUE that is shown on the plans. It should be noted that a condition has been recommended 
previously to either vacate some existing slope and utility easements that currently run through the 
proposed building or relocate the building so that it is not within the easements. Even if the 
applicant is unable to vacate the easements in question or chooses to relocate the building, the 
building would meet the location standards if it is as close to the property line as possible. 

The building elevations indicate the exterior of the building will be a combination of glass, concrete 
masonry and wood materials. It does not appear that any of the prohibited materials are proposed. 
This standard has not been fully met; however, the standards can be met by revising the north 
elevation so that it provides an awning or equal articulation at the north entrance to the building. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit revised plans 
that demonstrate the north elevation will have significant articulation via an awning or similar 
architectural detail to more clearly identify the northern entrance. 

V. APPLICABLE CODE PROVISIONS 

The applicable zoning district standards are identified in Chapter 2. The relevant criteria in Chapters 2, 5, 
6 and 8 are discussed below. Chapter 9 is not applicable to this site plan application, as there are no 
Historic Resources on the site. 

A. Chapter 2 - Land Use and Development 
The applicable zoning district standards for this site are identified in Chapter 2.110 (General 
Commercial). In addition, 2.301 (Clear Vision Areas) is also applicable. 
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2.110 - General Commercial (GC) Zoning District 
The applicable standards in Section 2.110 include: 2.11 0.02, 2.11 0.03, 2.110.04 and 
2.11 0.05. Compliance with these standards is discussed below: 

Permitted Uses (2.11 0.02, 2.110.03 and 2.11 0.04) 
The GC zoning district provides for commercial uses which require larger parcels of 
land, and/or uses which involve products or activities which require special attention 
to environmental impacts. Sections 2.11 0.02, .03 and .04 list the permitted, 
conditional and prohibited uses in the GC zone. 

Medical and dental offices are listed as permitted uses in 2.11 0.02.A, therefore the 
proposed use, a professional dental office building, complies. 

Dimensional Standards (2.11 0.05) 
Section 2.110.05 has the following dimensional standards in GC zones: 

Lot area 10,000 sq ft 
Lot width at 70 feet 
front property 
line 
Lot width at 70 feet 
building line 
Front yard None, except when abutting a residential zone in which case, 
setback the front yard setback of that zone shall a~ply. 
Side yard None, except when abutting a residential zone or public park 
setback property, then there shall be a minimum of twenty (20) feet. 
Rear yard None, except when abutting a residential zone, then there shall 
setback be a minimum of twenty (20) feet 
Height Except as otherwise provided, the maximum height shall be 

fifty (50) feet, except that structures within one-hundred (100) 
feet of a residential zone shall be limited to the height 
requirements of that residential zone 

The lot is 34,053 square feet and is approximately 1 00 x 7 4 feet. As the site is not adjacent 
to a residential zone other than across Cedar Brook Way, there are no setback 
requirements. The building is generally in the middle of the property, eight feet from the 
property line abutting Handley and ten feet from the rear property line (directly opposite and 
parallel to Handley Street). The proposal complies with the dimensional standards. 

2.301 - Clear Vision Areas 
Section 2.301 provides requirements for maintaining clear vision areas at 
intersections of 2 streets, a street and a railroad or a street and an alley or private 
driveway. In commercial zones, the minimum clear vision distance is fifteen (15) feet 
for streets and ten (10) feet at the intersection of a street and an alley, except that 
when the angle of intersection between streets, other than an alley, is less than thirty 
(30) degrees, the distance shall be twenty-five (25) feet. Where no yards are required, 
buildings may be constructed within the clear vision area. 
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The property has frontage on three streets, however Handley no longer connects to Pacific 
Highway and no vision clearance area is required in that location. The intersection of 
Cedar Brook Way and Handley shows a 15 foot vision clearance area. All the plans 
indicate a potential sign, however some plans indicate the sign is within the 15 foot vision 
clearance area and some indicate it is outside of the vision clearance area. Regardless, 
any sign will require separate approval and will be reviewed for compliance with vision 
clearance at that time. There are also two driveways requiring 10 foot triangles which are 
properly shown on the plans. The clear vision standards have been addressed. 

B. Chapter 5 -Community Design 
The applicable provisions of Chapter 5 include: 5.100 (Site Planning), 5.200 (Landscaping), 5.3 
(Off-street parking and Loading), and 5.4 (On-site Circulation). Compliance with the standards in 
these sections is discussed below: 

5.201 Landscape Plan 
All proposed developments for which a site plan is required pursuant to Section 5.102 
shall submit a landscaping plan which meets the standards of Section 5.200. All areas 
not occupied by structures, paved roadways, walkways, or patios shall be landscaped 
or maintained according to an approved site plan. 

The landscape plans, sheet L 1.0 show that all areas not covered with structures, walkways, 
paved roadways and parking on the site will be landscaped. The plans are silent in regards 
to the portion of ODOT right of way fronting SW Pacific Highway. Unless ODOT prohibits it, 
this area must also be landscaped with a variety of trees, lawn and shrubs and maintained 
by the property owner. This standard is not fully met because the applicant has not 
indicated proposed landscaping between the property line and the pavement. If the 
applicant submits either a revised landscape plan that includes this area or documentation 
from ODOT that they will not permit landscaping in this area, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit either a 
revised landscape plan that includes the area along SW Pacific Highway between the 
property line and the pavement or submit documentation from ODOT that they will not 
permit landscaping in this area, and this standard will be met. 

5.202 Landscaping Materials 
5.202.01 Varieties - Required landscaped areas shall include an appropriate 
combination of evergreen or deciduous trees and shrubs, evergreen ground cover, 
and perennial plantings. Trees to be planted in or adjacent to public rights-of-way 
shall meet the requirements of Section 5.200. 

The landscape plan provides a combination of trees, large and small shrubs, ground cover 
and lawn; therefore, this standard is satisfied. 

5.202.02 Establishment of Healthy Growth and Size - Required landscaping materials 
shall be established and maintained in a healthy condition and of a size sufficient to 
meet the intent of the approved landscaping plan. Specifications shall be submitted 
showing that adequate preparation of the topsoil and subsoil will be undertaken. 

The landscape plans do not provide information demonstrating how the landscape areas 
will be maintained and the preliminary utility plans do not show a proposed irrigation 
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system. It is possible for the applicant to meet this standard if they provide staff with 
sufficient information documenting how they intend to maintain the required landscaping. 

Staff can not confirm that this standard will be met. If the applicant provides more 
information on the proposed planting and maintenance plan to ensure that the landscaping 
will be appropriately maintained, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval provide more 
information on the proposed planting and maintenance plan to ensure that the landscaping 
will be appropriately maintained. 

5.202.04 Existing Vegetation - All developments subject to site plan review as per 
Section 5.102.01 and required to submit landscaping plans as per Section 5.202 shall 
preserve existing trees, woodlands and vegetation on the site to the maximum extent 
possible, as determined by the Commission, in addition to complying with the 
provisions of Section 8.304.07. 

The majority of the property is vegetated with overgrown grass and weeds. Because a portion 
of the property includes vacated right of way, there are four street trees on the property. The 
applicant has indicated that three of the trees will be removed and one will be incorporated into 
the new landscaping. The landscape plans preserve vegetation that warrants preservation to 
the maximum extent possible. Therefore, this standard is satisfied. 

5.203 Landscaping Standards 
5.203.01 Perimeter Screening and Buffering - A mm1mum six (6) foot high sight­
obscuring wooden fence, decorative masonry wall, or evergreen screen shall be 
required along property lines separating single and two-family uses from multi-family 
uses, and along property lines separating residential zones from commercial or 
industrial uses. In addition, plants and other landscaping features may be required by 
the Commission in locations and sizes necessary to protect the privacy of residences 
and buffer any adverse effects of adjoining uses. 

The property does not abut a residential zone; therefore this standard does not apply. 

5.203.02- Parking and Loading Areas: 
Total Landscaped Area (5.203.02.A) -All areas not covered by buildings, required 
parking, and/or circulation drives shall be landscaped with plants native to the 
Pacific Northwest in accordance with Section 5.200. 

The plans show landscaping will be provided in all areas not covered by buildings, parking 
or circulation areas. However, it is not clear that the proposed plants are "native to the 
Pacific Northwest". This standard could easily be met if the landscape architect submits a 
letter certifying that the plants are native or are the most appropriate plants given the 
location and soils or if they modify the plant list to provide the required native plants. 

Staff can not confirm that the plants proposed are native. However, staff is confident that 
this standard can be met if the applicant submits a letter certifying that the plants are native 
and/or most appropriate for the site or if they modify the plant list to provide the required 
native plants. 
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STAFF'S RECOMMENDED CONDITION: Submit a letter from the landscape architect 
certifying that the plants are native and/or are the most appropriate plants given the location 
and soils or modify the plant list to provide the required native plants. 

Adjacent to Public Rights-of-Way (5.203.02.8)- A landscaped strip at least ten (10) 
feet in width shall be provided between rights-of-way and any abutting off street 
parking, loading, or vehicle use areas. Landscaping shall include any combination 
of evergreen hedges, dense vegetation, earth berm, grade, change in grade, wall or 
fence, forming a permanent year-round screen, excepting clear vision areas as per 
Section 2.303. 

The landscape plan shows a minimum ten foot wide landscape strip around the perimeter 
of the parking lot adjacent to the public streets. The landscaping provided includes a 
combination of trees, shrubs and ground cover. The plans provide for evergreen shrubs 
(Otto Luyken and Glossy Abelia) as well as a grade differentiation along Cedar Brook Way 
which will provide a year round screening effect of the parking area. This standard is 
satisfied . 

Perimeter Landscaping (5.203.02.C)- A ten (10) foot wide landscaped strip shall be 
provided between off-street parking, loading, or vehicular use areas on separate 
abutting properties or developments. A minimum six (6) foot high sight-obscuring 
fence or plantings shall also be provided, except where equivalent screening is 
provided by intervening buildings or structures. 

The applicant's plans show a ten foot wide landscape strip between the parking areas and 
the adjacent property to the west. At the northern parking lot, the parking is separated 
between the adjacent property by a vegetated swale and retaining walls. In addition to 
landscaping, the southern parking area is separated from the adjacent property by the 
screened trash enclosure. No fencing is proposed. This standard has been met. 

Interior Landscaping (5.203.02.D)- A minimum of fifty percent (50%) of required 
parking area landscaping shall be placed in the interior of the parking area. 
Landscaped areas shall be distributed so as to divide large expanses of pavement, 
improve site appearance, improve safety, and delineate pedestrian walkways and traffic 
lanes. Individual landscaped areas shall be no less than sixty-four (64) square feet in 
area and shall be provided after every fifteen (15) parking stalls in a row. 

The Code does not currently specify the required amount of parking lot landscaping, 
however 10 percent is the number that has been used in the past. With that in mind, the 
applicant has approximately 18,265 square feet of parking and private circulation areas. 
Assuming 10% of that is required to be landscaped, the applicant must have 1 ,826 square 
feet of parking lot landscaping with 913 square feet in the interior. The applicant's 
narrative/plans indicate there is 5,373 square feet of landscaping within and around the 
parking areas and 1, 016 within the interior of the parking lot. All of the landscape islands 
exceed 64 square feet and the longest distance between landscape islands is eight spaces. 
This standard is met. 

Landscaping at Points of Access (5.203.02.E)- When a private access way intersects a 
public right-of-way or when a property abuts the intersection of two (2) or more public 
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rights-of-way, landscaping shall be planted and maintained so that minimum sight 
distances shall be preserved pursuant to Section 2.301. 

This standard was addressed with Staffs recommended conditioned previously in this report 
under the clear vision area section. 

5.203.03 -Visual Corridors 
New developments shall be required to establish landscaped visual corridors along 
Highway 99W and other arterial and collector streets, consistent with the Natural 
Resources and Recreation Plan Map, Appendix C of the Community Development 
Plan, Part II, and the provisions of Section 8.304. 

The TSP indicates SW Cedar Brook Way and the subject section of Handley are both local 
streets . Therefore, the visual corridor standards do not apply to those 
frontages. The property has frontage on Highway 99W, which requires a 
25 foot visual corridor per Section 8.304.04 of the SZCDC. The applicant 
has submitted a landscape plan that shows a 25 foot visual corridor will be 
planted. Section 8.304.04.E requires that at least 50% of the visual 
corridor area include groupings of at least five (5) native evergreen trees. 
The plans show groupings of native evergreen trees exceeding 50% of the 
frontage; therefore this standard has been met. This standard has been 
met. 

5.301 - ·General Off-street parking and loading 
5.301.05 Prohibited Uses - Required parking, loading and maneuvering areas shall not 
be used for long-term storage or sale of vehicles or other materials, and shall not be 
rented, leased or assigned to any person or organization not using or occupying the 
building or use served. 

Long-term storage of vehicles has not been proposed and is not anticipated. 

5.301.06 Location - Residential off-street parking spaces shall be located on the same 
lot as the residential use. For other uses, required off-street parking spaces may 
include adjacent on-street parking spaces, nearby public parking and shared parking 
located within 500 feet of the use. 

The proposed parking is located on the subject property and on the street adjacent to the 
subject property. More discussion and potential concerns about the amount of on-street 
parking relied upon is provided below in Section 5.302. 

5.301.07 Marking - All parking, loading or maneuvering areas shall be clearly marked 
and painted. All interior drives and access aisles shall be clearly marked and signed to 
show the direction of flow and maintain vehicular and pedestrian safety. 

The plans, specifically sheet A 1.1-Figure 2, show parking spaces will be striped and compact 
spaces and ADA spaces will be clearly marked. The plans do not clearly indicate the loading 
area will be marked and a condition is needed to ensure this is shown on the plans. 
Verification of adequate markings and signage will occur during site inspections prior to 
occupancy permits. 
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Because the plans do not clearly indicate the loading are will be signed, staff can not confirm 
that this is met. If the applicant submits revised plans that clearly shown the loading space will 
be identified as such, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit a revised 
plan that clearly shows the loading space will be signed identifying it as loading. 

5.301.08 - Drainage 
Parking and loading areas shall include storm water drainage facilities approved by 
the City Engineer. 

The plans show that catch basins will be located throughout the parking and circulation 
areas. The eastern parking lot will drain to a catch basin that will be piped to the water 
quality swale along the southern portion of the property. It appears that the water from the 
swale will then be collected and piped to SW Handley and that the run-off from the western 
parking lot will drain directly to a catch basin and be piped to the system in Handley without 
being treated. The Engineering Department provides discussion of this concept further in 
the report under V.C below. Because this is discussed and conditioned if needed further in 
this report, this standard is satisfied. 

5.302 Off-street parking standards 
5.302.02- Minimum parking spaces 
5.302.02 provides the required minimum and maximum parking spaces for uses 
permitted by the SZCDC. The required parking for medical or dental offices is 3.9 
spaces per 1000 square feet of gross leasable area. The maximum parking is 5.9 
parking spaces per 1000 square feet of gross leasable area. 

The applicant's plans indicate the gross building area is 14,050 square feet and the gross 
leasable building area is 12,270 square feet. The applicant has indicated that the entire 
building will be dedicated for medical or dental offices. Based on the information presented, 
the minimum parking requirement is 48 parking spaces and the maximum is 72 parking 
spaces. The applicant has proposed to provide 38 parking spaces on-site and is proposing 
to utilize on-street parking for the remaining 10 parking spaces per Section 5.302.03.F. 

Section 5.302.03.F allows a reduction of one off-street parking space for every on-street 
parking space adjacent to the development. For parallel spaces, the space must be 
adjacent to the development and must have 24 feet of uninterrupted curb. The curb space 
must be connected to the lot which contains the use. The applicant's plans show eight on­
street parking spaces along Handley and two along Cedar Brook Way. Staff is concerned 
about the amount of on-street parking proposed for several reasons. Due to the width of 
Handley Street, parking will be limited to one side only. It is likely that the adjacent property 
owner to the north will seek to stagger the on-street parking so that some on-street parking 
is available for that development as well. As discussed below, Cedar Brook Way is 
anticipated to have no on-street parking near the intersection with Handley unless 
additional right of way is dedicated. Thus, the two proposed parking spaces along Cedar 
Brook Way must be removed from the calculation, leaving the applicant two spaces short of 
the minimum required. 
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Staff has identified three potential options to ensure the parking space requirement can 
comply with the elimination of the two on-street parking spaces along Cedar Brook Way: 

1. Because the parking requirement for general office is 2. 7 per 1000 square feet 
versus 3.9 per 1000 square feet for a medical/dental office, the first option is for a 
deed restriction which would limit 1,227 square foot or ten (1 0) percent of the 
building to general office uses which has a lower parking requirement. Staff 
believes that If this option were chosen areas distinctly used for billing or filing 
archives or storage could be counted as general office uses. Office space directly 
related to the daily operation of a medical or dental office could not be considered 
general office. 

2. The second option is to reduce the size of the building (or gross leasable area) by 
494 square feet for a total of 11,776 square feet of gross leasable area. 

3. The third option is to utilize off-site parking as permitted by 5.302.03.G.1.b with a 
documented and binding parking agreement on property within 500 feet of the 
subject property. If the third option is chosen, the parking utilized from the off-site 
source may require further land use review for site development and approval of 
shared parking. 

The applicant has not demonstrated adequate parking, however it is feasible for the 
applicant to do so by reducing the overall size of the medical-only office building, or by 
permanently reserving some of the leasable square footage for non-medical professional 
offices, or by providing other off-street, off-site parking. If the applicant demonstrates 
adequate parking, this standard will be satisfied. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval provide 
demonstration of compliance with the minimum parking requirements. Three options have 
been identified within the staff report which will ensure this condition is met. 

5.302.03.A- Dimensional Standards 
For the purpose of Section 5.300, a "parking space" generally means a minimum stall 
nine (9) feet in width and twenty (20) feet in length. Up to twenty five percent (25%) of 
required parking spaces may have a minimum dimension of eight (8) feet in width 
and eighteen (18) feet in length so long as they are signed as compact car stalls. 

Of the 38 on-site and eight on-street (see above discussion under section 5.302.02) parking 
spaces provided, twelve are proposed to be compact. Of the required 48 parking spaces 
for the 12,270 square feet of leasable building square footage the proposed compact 
spaces would meet the 25% requirement. If Option 1 or 2 in Section 5.302.02 above is 
chosen, a reduction of leasable square footage and required parking would mean that the 
twelve compact spaces would represent 26%. The applicant will need to convert one 
compact space to standard . It appears feasible to remove square footage from the parking 
lot landscape islands adjacent to spaces 7 or 8 shown in Figure 1 on sheet A 1.1 

All standard parking spaces are at least nine (9) feet wide and twenty (20) feet in length and 
the compact parking spaces are all at least eight (8) feet wide and eighteen (18) feet in 
length. The applicant has proposed to provide three foot wide planting strips beyond 17 
foot stalls for many of the standard parking spaces in order to provide greater vegetation 
and less impervious surface area. The code does not specifically state that the entire 
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parking space must be paved and the intent is to provide the required 20 foot length with 
the curb serving as the wheel stop and landscaping within the vehicle overhang portion of 
the stall. While staff is supportive of the concept because it reduces run-off there is 
concern that the landscape plan shows shrubs that tend to grow 2-3 feet in height within 
this 3 foot parking landscape area. If the applicant revises the landscape plan to show very 
low growing ground cover in this area, the cars will be able to pull forward without harming 
the vegetation or the vehicles. 

The dimensional standards for standard and compact spaces have not been fully met. If 
the applicant submits revised plans that show the reduction of one compact space and 
addition of one standard space and provides revised landscaping plans that shows low 
growing vegetation in the 3 foot portion of the parking spaces that will be landscaped, this 
standard will be fully met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval submit revised 
plans that show the reduction of one compact space and addition of one standard space 
and revised landscaping plans that shows low growing vegetation in the 3 foot portion of the 
parking spaces that will be landscaped. 

5.302.03.8- Parking layout 
Parking space configuration, stall and access aisle size shall be of sufficient width 
for all vehicle turning and maneuvering. Groups of more than four (4) parking spaces 
shall be served by a driveway so that no backing movements or other maneuvering 
within a street, other than an alley, will be required. All parking areas shall meet the 
minimum standards shown in Appendix G. 

Appendix G indicates that aisle width for a compact or standard space parked at a 90 
degree angle is 23 feet. The plans indicate that the aisle widths within the parking lot will 
be 23 feet. The standard parking spaces are 9 feet wide and twenty feet long after counting 
the 17 feet of pavement and the 3 foot parking lot landscape. The compact parking spaces 
are 8 feet wide and 18 feet long after counting 15 feet of pavement and the 3 foot parking 
lot landscaping. This standard is met. 

5.302.03.C.- Wheel stops 
Parking spaces along the boundaries of a parking lot or adjacent to interior 
landscaped areas or sidewalks shall be provided with a wheel stop at least four (4) 
inches high, located three (3) feet back from the front of the parking stall as shown in 
Appendix G. 

The applicant has proposed wheel stops in some locations where the parking abuts parking 
(spaces 19-21 shown on figure 1 of sheet A 1.1 of the applicant's submittal). In lieu of wheel 
stops adjacent to parking and sidewalks, the applicant has proposed curbs and a 3 foot 
landscape strip. This provides the same result while increasing pervious surface. Staff 
does not believe this request is contrary to existing code standards because essentially, the 
curb is acting as a wheel stop and the low growing landscaping (conditioned previously) 
acts to buffer and separate the vehicles from pedestrians and more formal required 
landscaping. The plans do not show wheel stops will be installed along the visual corridor 
area abutting Pacific Highway. The applicant can easily meet this standard by submitting 
revised plans that show wheel stops will be installed where the parking spaces abut the 
landscaped visual corridor. 
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This standard has not been satisfied but can easily be met with the submittal of revised 
plans that show wheel stops will be installed for the parking spaces abutting the landscaped 
visual corridor. 

STAFF'S REOCMMENDED CONDITION: Prior to final site plan approval , submit a 
revised site plan that shows wheel stops will be provided for all parking spaces abutting the 
landscaped visual corridor. 

5.302.03.E.- Bicycle Parking Facilities 
This section provides standards for bicycle parking facilities. The following 
standards must be addressed/met: 

1. Bicycle parking shall be conveniently located with respect to both the street 
right-of-way and at least one building entrance (e.g., no farther away than the 
closest parking space). Bike parking may be located inside the main building 
or protected or otherwise covered near the main entrance. If the first two 
options are unavailable, a separate shelter provided on-site is appropriate as 
long as it is coordinated with other street furniture. 

2. Visibility and Security. Bicycle parking shall be visible to cyclists from street 
sidewalks or building entrances, so that it provides sufficient security from 
theft and damage; Bicycle parking requirements for long-term and employee 
parking can be met by providing a bicycle storage room, bicycle lockers, 
racks, or other secure storage space inside or outside of the building; 

3. Bicycle parking shall be least as well lit as vehicle parking for security. 
4. Areas set aside for bicycle parking shall be clearly marked and reserved for 

bicycle parking only. 
5. Bicycle parking shall not impede or create a hazard to pedestrians. Parking 

areas shall be located so as to not conflict with vision clearance standards. 

Based on the elevations provided it does not appear that the bicycle parking will be covered 
via the awning at the front entrance. However, as discussed previously in this report, it is 
recommended that greater articulation be provided at this entrance to comply with 
5.102.04.G. Assuming this recommended condition is imposed; item #1 above will be 
addressed. In addition, the applicant's plans show bicycle racks will be provided near the 
northwest front entrance of the building adjacent to Handley Street. While the location is 
convenient to the front entrance and clearly visible from the street, the location appears that 
it could impede pedestrian traffic into the building via this entrance. It is recommended that 
the bicycle rack be moved closer to the building so as to allow ample room for pedestrian 
access to the building. This will also help to minimize the amount of cover that is needed to 
shelter the bicycle parking spaces. 

The Code requires one bicycle parking space for every 20 auto spaces in an office 
development. With more than 40 spaces required (48 based on the size of the building but 
46 with the reduced building square footage), 3 bicycle parking spaces are required. The 
applicant has indicated that three will be provided, therefore this standard is met. 

the location of the proposed bicycle rack will not comply with the standards . If the applicant 
complies with the condition below, this standard will be fully met. 



Report and Decision of the Hearings Officer 
Cedar Brook Professional Building SP 06-07 
December 22, 2006 
Page 17 of 34 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit revised 
plans that show the bicycle rack will be moved closer to the building so as to allow ample 
room for pedestrian access to the building. 

5.302.03.F.- Credit for On-Street Parking 
1. On-Street Parking Credit. The amount of off-street parking required shall be 
reduced by one off-street parking space for every on-street parking space adjacent 
to the development. On-street parking shall follow the established configuration of 
existing on-street parking, except that angled parking may be allowed for some 
streets, where permitted by City standards. The following constitutes an on-street 
parking space: a. Parallel parking, each 24 feet of uninterrupted curb; b. 45/60 degree 
diagonal, each with 10 feet of curb; c. 90 degree (perpendicular) parking, each with 8 
feet of curb; d. Curb space must be connected to the lot which contains the use; e. 
Parking spaces that would not obstruct a required clear vision area, nor any other 
parking that violates any law or street standard; and f. On-street parking spaces 
credited for a specific use may not be used exclusively by that use, but shall be 
available for general public use at all times. No signs or actions limiting general 
public use of on-street spaces is permitted. 

Compliance with this standard has been discussed previously under Section V.B.5.302 
above. 

5.303 Off-Street Loading Standard 
5.303.01.8 indicates that the m1mmum standards for a loading area for non­
residential uses shall not be less than ten (10) feet in width by twenty-five (25) feet in 
length and shall have an unobstructed height of fourteen (14) feet. 

5.303.02 states that any area to be used for the maneuvering of delivery vehicles and 
the unloading or loading of materials shall be separated from designated off-street 
parking areas and designed to prevent the encroachment of delivery vehicles onto 
off-street parking areas or public streets. Off-street parking areas used to fulfill the 
requirements of Section 5.302 shall not be used for loading and unloading 
operations. 

The applicant has proposed a 1 0 x 25 foot loading space near the rear of the building 
consistent with this standard. The loading space does not result in the obstruction of the 
drive aisle or required parking and does not block the trash and recycling receptacle located 
next to the loading space. As discussed and conditioned previously, this loading area will 
be clearly marked. This standard has been satisfied. 

5.400 On-Site Circulation 
5.401 -On-site pedestrian and bicycle circulation 
On-site facilities shall be provided that accommodate safe and convenient pedestrian 
access within new subdivisions, multi-family developments, planned unit 
developments, shopping centers and commercial districts, and connecting to 
adjacent residential areas and neighborhood activity centers within one half mile of 
the development. Neighborhood activity centers include but are not limited to 
existing or planned schools, parks, shopping areas, transit stops or employment 
centers. All new development, (except single family detached housing), shall provide 
a continuous system of private pathways/sidewalks at least 6 feet wide. 
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The plans provide sidewalks along the Cedar Brook Way, Handley and Pacific Highway 
frontage as well as a six foot wide pedestrian connection to the primary entrance to the 
building . This standard is met. 

5.401.02 - Joint Access 
Two (2) or more uses, structures, or parcels of land may utilize jointly the same 
ingress and egress when the combined ingress and egress of all uses, structures, or 
parcels of land satisfied the other requirements of this Code, provided that 
satisfactory legal evidence is presented to the City in the form of deeds, easements, 
leases, or contracts to clearly establish the joint use. 

This standard is not applicable as the grade of adjacent property and location of the subject 
property essentially preclude joint access and none is proposed. 

5.401.03 Connection to Streets 
A. Except for joint access as per Section 5.401.02, all ingress and egress to a use or 
parcel shall connect directly to a public street, excepting alleyways. 
B. Required private sidewalks shall extend from the ground floor entrances or the 
ground floor landing of stairs, ramps or elevators to the public sidewalk or curb of 
the public street which provides required ingress and egress. 

The plans indicate the entrances facing Handley and the entrance facing the western 
parking lot will be connected via private walkway to the public sidewalk. The southernmost 
entrance facing the eastern parking lot does not connect via a walkway. The Building 
Department indicates that because the entrance connects to the parking lot appropriate 
access appears to be provided (although formal plan review when building plans are 
submitted is necessary to fully confirm). It is not clear if this entrance is intended to be 
public or for staff access and emergency exit only. If the entrance is public, a clearly 
marked pedestrian walkway would be necessary; therefore it is recommended that the 
entrance be restricted. 

Staff can not confirm that this standard has been fully met. If the applicant submits 
confirmation that the entrance facing the eastern parking lot will be restricted to employees 
only, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit 
confirmation that the entrance facing the eastern parking lot will be restricted to employees 
only or provide revised plans showing a walkway connecting the entrance to the public 
walkway. 

5.401.05 Access to Major Roadways 
Points of ingress or egress to and from Highway 99W and arterials designated on the 
Transportation Plan Map, attached as Appendix C of the Community Development 
Plan, Part II, shall be limited as follows: C. all site plans for new development 
submitted to the City for approval after the effective date of this Code shall show 
ingress and egress from existing or planned local or collector streets, consistent 
with the Transportation Plan Map and Section VI of the Community Development 
Plan. 
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The proposal has frontage on Pacific Highway (an arterial) and Cedar Brook Way and 
Handley (both local streets). The applicant has provided all access (via two driveways) 
from Handley which has the lowest anticipated volume. Access spacing along Handley in 
relations to SW Cedar Brook Way is discussed later in this report in Section C. This 
standard is satisfied. 

5.403 Minimum Non-Residential Standards 
5.403.01.A Driveways states that commercial developments with 1-49 required 
parking spaces shall have 1 driveway that is a minimum of 24 feet in width. 

While the required parking is between 1 and 49, the applicant has proposed two separate 
parking lots. Each parking lot must have driveway access that is accessible therefore each 
driveway must be 24 feet for a two-way driveway. The plans generally indicate the 
driveways will both be 24 feet; however, there are some discrepancies on the plans. In 
some instances, the driveways are shown as 23 feet. It should also be noted that the 
driveway dimensions appear to differ from the aisle width dimensions which allow 23 feet 
for 90 degree parking spaces. There are discrepancies in the plans, therefore staff can not 
confirm compliance. If the applicant submits revised plans that all show the minimum 
driveway width will be 24 feet, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval and on the 
public improvement plans, submit revised plans that clearly and consistently show the 
minimum driveway width will be 24 feet. 

5.403.02. Sidewalks and Curbs 

A. Industrial and Commercial: A system of private pedestrian sidewalks/pathways 
extending throughout the development site shall connect to existing 
development, to public rights-of-way with or without improvements, to parking 
and storage areas, and to connect all building entrances to one another. The 
system shall also connect to transit facilities within 500 feet of the site, and future 
phases of development and whenever possible to parks and open spaces. 

B. Curbs shall also be required at a standard approved by the Hearing Authority. 
Private pathways/sidewalks shall be connected to public rights-of-way along 
driveways but may be allowed_other than along driveways if approved by the 
Hearing Authority. 

C. Private Pathway/Sidewalk Design. Private pathway surfaces shall be concrete, 
brick/masonry pavers, or other durable surface, at least 6 feet wide and conform 
to ADA standards. Where the system crosses a parking area, driveway or street, 
it shall be clearly marked with contrasting paving materials or raised crosswalk 
(hump). At a minimum all crosswalks shall include paint striping. 

D. Exceptions. Private pathways/sidewalks shall not be required where physical or 
topographic conditions make a connection impracticable, where buildings or 
other existing development on adjacent lands physically preclude a connection 
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now or in the future considering the potential for redevelopment; or pathways 
would violate provisions of leases, restrictions or other agreements. 

As discussed above, the southernmost entrance which faces the eastern parking lot does 
not connect to the public way via clearly marked walkways. Provided the entrance is not a 
public entrance, this appears to be acceptable. The eastern parking lot does not provide an 
access other than via the proposed driveway to the public sidewalk. It is recommended that 
a walkway be provided at the end of the parking lot out to the sidewalk along Handley to 
comply with these criteria. This standard has not been fully met. If the applicant complies 
with the condition below, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Submit a revised plan that shows a pedestrian 
connection from the eastern parking lot to the sidewalk along Handley. One identified 
option is a connection at the end of the parking lot. 

5.502 - Solid Waste Storage 
All uses shall provide solid waste storage receptacles which are adequately sized to 
accommodate all solid waste generated on site. All solid waste storage areas and 
receptacles shall be located out of public view. Solid waste receptacles for multi­
family, commercial and industrial uses shall be screened by six (6) foot high sight­
obscuring fence or masonry wall and shall be easily accessible to collection 
vehicles. 

The plans show the trash enclosure will be located on the southern portion of the property 
on the east side of the building . Pride Disposal has reviewed the proposal and indicated 
that trucks will have straight on access to the enclosure. However, the measurements 
shown appear to be the outside measurements of the enclosure and the inside 
measurements of the enclosure will need to be 10' deep and 20' wide. They also point out 
specific details that must be met in order to ensure the trucks can easily access the 
enclosure. Prior to final site plan approval, the applicant must submit verification that the 
plans have been accepted by Pride Disposal as accessible. The trash enclosures are 
designed to blend in with the overall development and are adequately screened. 

Staff can not determine if this standard has been met. If the applicant obtains verification 
from Pride Disposal that the location of the trash and recycling receptacles and design can 
be easily accessed, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Submit verification from Pride Disposal that the 
location of the trash and recycling receptacles and design can be serviced by their trucks. 

C. Chapter 6 - Public Improvements 

6.300- Streets 

6.302.01 - Required Improvements 
Except as otherwise provided, all developments containing or abutting an existing or 
proposed street, that is either unimproved or substandard in right-of-way width or 
improvement, shall dedicate the necessary right-of-way prior to the issuance of 
building permits and/or complete acceptable improvements prior to issuance of 
occupancy permits. 
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6.302.04 Extent of Improvements 
Streets required pursuant to Section 6.300 shall be dedicated and improved consistent 
with Chapter 6 of the Community Development Plan, the Transportation System Plan 
and applicable City standards and specifications included in the Standard 
Transportation_Drawings, and shall include curbs, sidewalks, catch basins, street 
lights, and street trees. Improvements shall also include any bikeways designated on 
the Transportation System Plan map. 

Catch basins shall be installed and connected to storm sewers and drainage ways. 
Upon completion of the improvements, monuments shall be re-established and 
protected in monument boxes at every public street intersection and all points of 
curvature and points of tangency of their center lines. Street signs shall be installed at 
all street intersections and street lights shall be installed and served from an 
underground source of supply unless other electrical lines in the development are not 
underground. 

SW Handley Street: According to Figure 8-1 of the Transportation System Plan, (TSP), the 
section of Handley fronting this property is classified as a Local Street. An existing street 
served this site prior to improvement of the Meinecke Road/Hwy 99W intersection and 
portions of this street right of way still exist on the north side of this site. 

The applicant proposes to replace the original street with a realigned half street section that 
includes parking on the south side of the street. Sheet C.4 of the Applicant's proposal 
notes that northern half street improvements would be completed by the neighbor to the 
north, although it seems likely that this would not occur until development of the property to 
the north. While this proposal seems feasible, it does not address the issue of temporary 
emergency and/or regular vehicular access, nor does it entirely address issues of long term 
vehicular ingress and egress. Additionally the issue of temporary access is somewhat 
exacerbated by including parking on the south side of an area proposed to receive only a 
half street improvement. 

To address the issue of long term vehicular ingress and egress for dead end streets, the 
City typically requires the construction of cui-de-sacs. Cui-de-sacs should meet design 
criteria set forth by Tualatin Valley Fire & Rescue and at least include a drivable surface 
radius of 45 feet and a curb-tight 6-foot wide sidewalk for pedestrian connectivity. Street 
trees and lighting could be located behind the sidewalk. If necessary, the public area 
outside of the drivable surface and curb can be located within a public easement. 

A less desirable alternate to a cul-de-sac is a "hammerhead" style turnaround. Design 
criteria for hammerheads can be seen on attachment C1 of the Engineering land use 
comments (Exhibit E) available from Tualatin Valley Fire and Rescue. The final design for 
hammerheads must also receive approval from the Engineering Department. Conceivably, 
portions of the hammerhead could be located on private property provided a public access 
easement was in place over the area in question. 

To address the issue of temporary vehicle access, the applicant must build a street section 
wide enough to encompass two lanes of traffic for ingress and egress as well as the 
proposed parking lane. According to Figure 8-5a of the TSP the required width for two 
lanes of traffic and one lane of parking would be 28 feet of driving/parking surface. An 
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additional requirement of this land use action should be the construction of the cul-de-sac 
or "hammerhead" at the same time as the above street improvements. 

As a side note, street details on Sheet C4 of the Applicant's design shows 4Y2-foot wide 
planter strips between the street and the sidewalk. A full 5-foot wide planter strip is 
required throughout the City. 

SW Cedar Brook Way: 
According to Figure 8-1 of the TSP, Cedar Brook Way is classified as a local street. 
Additionally, Figure 8-7 identifies Cedar Brook Way as a future three lane street. The 
purpose of this street is to provide local access to properties with frontage on Pacific 
Highway, where access is limited. 

Given this information it seems likely that Cedar Brook Way could be designed as a 
modified neighborhood route with no parking on either side, thus accommodating a third 
lane in lieu of parking. In this scenario, the two on-street parking spaces proposed in the 
Applicant's design would be eliminated. Given the limited access and lack of 
maneuverability to these spaces, the Engineering Department recommends elimination of 
these spaces in the interest of public safety. Considering parking requirements of the code, 
eliminating these spaces will likely affect the parking calculations and possibly the size of 
the building. An acceptable alternate to eliminating the spaces would be increasing the 
width of right-of-way along the front of the applicant's property to include an 8-foot parking 
lane. 

Another typical City requirement is for roads to extend to the farthest property boundary. 
This requirement affects the southern end of Cedar Brook Way. Given the future extension 
of Cedar Brook Way will require a bridge and/or large culvert, and determining the ultimate 
grade of the future road would be difficult without proper off-site engineering, the applicant's 
proposal to end the road about twenty feet shy of the property line is acceptable, provided 
sufficient right of way exists or is dedicated to the edge of the property. 

Hwy 99W: 
This is a state highway. Therefore, the applicant will need to meet the requirements of 
BOTH the state and the City for improvements and access to this road. When 
contradictions between the codes exist, the more stringent requirement shall prevail. 

Design criteria from both the City of Sherwood and ODOT can be viewed on Attachment C2 
of the Engineering land use comments (Exhibit E) submitted via email by Marah Danielson 
of ODOT. As can be seen, the ODOT requirements are more stringent, thus these are the 
conditions that the applicant must meet for improvements to Highway 99W. Please note 
that this detail depicts 3 lanes on Highway 99W as well as a bike lane, curb and gutter, a 5' 
landscape strip and 6' sidewalk. 

Additional required items not shown in the ODOT diagram are the treatment and discharge 
of storm run-off from the existing frontage area and/or future frontage improvements as well 
as street trees required by Section 8.304.06 of the Code. As ODOT typically discourages 
street trees within their right-of-way, if necessary, the required trees can be planted just 
outside of the right-of-way or in other alternate locations pending approval from the 
Sherwood Planning Department. Please note: treatment of storm water from a public 
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source must occur in a public facility. Should the applicant desire, a storm treatment facility 
could be located within the required landscaped visual corridor, provided such facility is 
located within a public easement. 

In viewing sheet C4 of the Applicant's proposal, it appears only a short section of new curb­
tight sidewalk is proposed for the Highway 99W improvements. It is the recommendation of 
the Engineering Department that the above noted improvements for Highway 99W be 
required as conditions of the land use approval for this project. The street designs proposed 
do not fully comply with City and/or ODOT requirements. In order to fully comply, the 
conditions specified below must be satisfied. 

STAFF'S RECOMMENDED CONDITIONS: 
1. Prior to final site plan approval, obtain approval from ODOT for the public improvements 

along Pacific Highway, specifically: 
a. Curb, sidewalk, bikeways and road widening shall be constructed as necessary 

to be consistent with the TSP and ODOT/ADA standards, whichever is more 
stringent 

b. Right of way dedication as determined necessary to accommodate the planned 
cross section identified in the TSP. 

c. ODOT Miscellaneous Permit for the work in the highway right of way 
d. ODOT drainage permits for connection to the State highway drainage facilities . 

2. Prior to approval of the public improvement plans along Handley and Cedar Brook Way, 
submit revised plans that show: 

a. A cul-de-sac or hammerhead turnaround at the end of Handley consistent with 
TVF&R dimensional standards. 

b. Handley street improvements that include two travel lanes in addition to the 
eight foot wide on-street parking proposed. 

c. Cedar Brook Way improvements that include provisions for three lanes and 
removal of the two proposed on-street parking spaces. 

3. Prior to final site plan approval, obtain approval from the Engineering Department for 
the public improvement plans along SW Handley and SW Cedar Brook Way and submit 
revised plans to the Planning Department that reflect the revised public improvements 
plans including easements. 

6.303.01 Location and Design (Generally) - The location, width and grade of streets 
shall be considered in their relation to existing and planned streets, topographical 
conditions, and proposed land uses. The proposed street system shall provide 
adequate, convenient and safe traffic and pedestrian circulation, and intersection 
angles, grades, tangents, and curves shall be adequate for expected traffic volumes. 
Street alignments shall be consistent with solar access requirements as per Section 
8.311, and topographical considerations. 

As discussed above, the planned width of Handley is acceptable but will only allow parking on 
one side of the street. The planned width of Cedar Brook Way, as described above, will 
ensure safe traffic circulation with the extension of the street and at the intersection of Cedar 
brook Way and Handley. This standard has been satisfied for Handley as proposed and has 
been conditioned previously to satisfy the standard for Cedar Brook Way. 
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6.303.02 Street Connectivity and Future Street Systems 
A. Future Street Systems. The arrangement of public streets shall provide for the 

continuation and establishment of future street systems as shown on the Local 
Street Connectivity Map contained in the adopted Transportation System Plan 
(Figure 8-8). 

B. Connectivity Map Required. New residential, commercial, and mixed use 
development involving the construction of new streets shall be submitted with a 
site plan that responds to and expands on the Local Street Connectivity map 
contained in the TSP. 

C. Block Length. For new streets except arterials and principal arterials, block length 
shall not exceed 530 feet. The length of blocks adjacent to principal arterials shall 
not exceed 1 ,800 feet. 

D. Where streets must cross water features identified in Title 3 of the Urban Growth 
Management Functional Plan (UGMFP), provide crossings at an average spacing 
of 800 to 1,200 feet, unless habitat quality or length of crossing prevents a full 
street connection. 

E. Where full street connections over water features identified in Title 3 of the 
UGMFP cannot be constructed in centers, main streets and station communities 
(including direct connections from adjacent neighborhoods), or spacing of full 
street crossings exceeds 1,200 feet, provide bicycle and pedestrian crossings at 
an average spacing of 530 feet, unless exceptional habitat quality or length of 
crossing prevents a connection. 

F. Pedestrian and Bicycle Connectivity. Paved bike and pedestrian accessways at 
least 8 feet wide, or consistent with cross section standards in Figure 8-6 of the 
TSP, shall be provided on public easements or right-of-way when full street 
connections are not possible, with spacing between connections of no more than 
300 feet. Multi-use paths shall be built according to the Pedestrian and Bike Master 
Plans in the adopted Transportation System Plan. 

The distance between SW Pacific Highway and SW Cedar Brook Way along SW Handley is 
approximately 37 4 feet and the lot width along SW Cedar Brook Way is less than 100 feet; 
thereby satisfying the block length standards. The site plan provides for the continuation of 
Cedar Brook Way. While Cedar Brook Way is not extended to the property line, it is extended 
to a point where, due to the off-site topography it can be designed and extended in the future. 
The subject site does not have any Title 3 resources, therefore standards "D" and "E" do not 
apply. The extension of Cedar Brook Way will ultimately cross a Title 3 resource but was 
determined to be a necessary impact when the Transportation System Plan was developed. 
Impacts associated with the extension will be reviewed and minimized when a future road 
extension is proposed. 

Pedestrian and bicycle connections are provided on public streets consistent with the TSP 
design criteria with the exception of a walkway extending from Handley Street to the proposed 
sidewalk along Pacific Highway. The applicant's plans show this walkway extension, however 
it crosses private property and no easement is proposed. An easement is necessary to 
ensure the walkway is accessible to the public. 

The applicant has not met the street connectivity standards. It is possible for the proposal to 
comply with this standard if the applicant complies with the condition listed below. 



Report and Decision of the Hearings Oft1cer 
Cedar Brook Professional Building SP 06-07 
December 22, 2006 
Page 25 of34 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit a revised 
plan that shows a public access easement covering the walkway existing from Handley to the 
sidewalk along Pacific Highway. 

6.303.03 Underground Utilities 
All public and private underground utilities, including sanitary sewers and storm 
water drains, shall be constructed prior to the surfacing of streets. Stubs for service 
connections shall be long enough to avoid disturbing the street improvements when 
service connections are made. 

The applicant has shown all improvements to serve their development will be located 
underground. Overhead utility lines are discussed further in this report under section 6.803. 
This standard has been met. 

6.304.04 Future Extension - Where necessary to access or permit future subdivision of 
adjoining land, streets shall extend to the boundary of the development. Dead-end 
streets less than 1 00' in length shall either comply with City cul-de-sac standards of 
Section 6.305.06, or shall provide an interim hammerhead turnaround at a location that 
is aligned with the future street system as shown on the local street connectivity map. 

A durable sign shall be installed at the applicant's expense. These signs shall notify 
the public of the intent to construct future streets. The sign shall read as follows: 
"This road will be extended with future development. For more information contact 
the City of Sherwood at 503-625-4202. 

There will be approximately 90 feet of street constructed on Cedar Brook Way as part of this 
application. This dimension meets the hammerhead dimensional standards for emergency 
vehicle turnaround. The applicant has not proposed, but will be conditioned to show in their 
public improvement plans, the installation of a barricade with signage per this standard. 

this standard has not been met. If the applicant includes the barricade location, design and 
signage in their public improvement plans for Engineering review and approval, this standard 
will be met. 

STAFF'S PROPOSED CONDITION: Include the proposed barricade location, design and 
signage in the public improvements plans for Engineering review and approval. 

6.304.15.8.1 - Roadway Access (Local streets) - Minimum right-of-way radius is fifteen 
(15) feet. Access will not be permitted within ten (10) feet of Point "B," if no radius 
exists, access will not be permitted within twenty-five (25) feet of Point "A." Access 
points near an intersection with a Neighborhood Route, Collector or Arterial shall be 
located beyond the influence of standing queues of the intersection in accordance 
with AASHTO standards. 

The applicant was asked to provide additional documentation verifying that the westernmost 
access into the site was located beyond the influence of standing queues at the intersection of 
Handley and Cedar Brook Way. The applicant provided a memo prepared by Tom Schwab 
and Dan Seeman of Kittleson and Associates dated October 11, 2006 concluding that the 
intersection was safe. This memo is included as Exhibit G. 
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6.400 - Sanitary Sewers 
Sanitary sewers shall be installed to serve all new developments and shall connect 
to existing sanitary sewer mains. Sanitary Sewers shall be constructed, located, 
sized and installed at standards consistent 6.402.01. 

The applicant proposes to extend a new 6" sanitary lateral from the existing main line 
located in SW Handley Street. 

This approach is acceptable to the City of Sherwood's Engineering Department, provided 
specifications and requirements set forth in the Clean Water Services Design and 
Construction Standards are met. The applicant's plans appear feasible, but will require 
review and approval of the public improvement plans before this can be confirmed. 

STAFF'S RECOMMENDED CONDITION: Obtain approval from the Engineering 
Department for the required sanitary sewer connection prior to issuance of building permits. 

6.500 -Water Supply 
Water lines and fire hydrants conforming to City and Fire District standards shall be 
installed to serve all building sites in a proposed development in compliance with 
6.500. 

The applicant proposes to extend a new lateral and water meter from the existing main line 
located in SW Handley Street. As was discussed at the beginning of this report under 
Section I - Background, the actual location of the water line has been field verified in a 
different location than that shown on the plans. The line must be accurately reflected on 
the public improvement plans. 

The City contracts with Tualatin Valley Water District (TVWD) for review and approval of 
engineering plans related to the water system. The City has no objections to the applicant's 
design but ultimately Tualatin Valley Water District will approve designs related to the water 
system. TVWD was asked to review the proposal and has provided no comments. 

Tualatin Valley Fire and Rescue has reviewed the proposal and indicated in their comments 
that the applicant will need to confirm the fire flow and hydrant location. 

The applicant's plans appear feasible but will require review and approval of the public 
improvement plans and confirmation from TVF&R that the hydrant location and flow is 
acceptable before this can be confirmed. 

STAFF'S REOCMMENDED CONDITIONS: 
1. Obtain approval from the Tualatin Valley Water District as verified in approved public 

improvement plans for the water system proposed. 
2. Prior to final site plan approval, submit confirmation from TVF&R that the hydrant 

location and design shown in the public improvement plans is acceptable. 
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6.600 Storm Water 
Storm water facilities, including appropriate source control and conveyance 
facilities, shall be installed in new developments and shall connect to the existing 
downstream drainage system consistent with the Comprehensive Plan. 

The applicant proposes to treat storm water from the building and the east parking lot within 
an onsite swale prior to storm water discharge into the existing public system located in 
Handley Street. The applicant proposes to discharge untreated storm water from the west 
parking lot directly into the same public system. 

The Engineering Department recommends that storm water from the west parking lot also 
be treated in the onsite swale prior to discharge into the public system . This could be 
accomplished with an alternate grade to the west parking lot and piping to the water quality 
facility. Other opportunities for storm treatment may also exist including piping to the 
existing public water quality facility provided it is adequately sized and designed to 
accommodate the additional discharge. Discharge to an existing public facility would 
require calculations showing capacity exists and a $15,000 fee-in-lieu of payment for storm 
water treatment. Regardless of the storm design chosen, the applicant is required to meet 
specifications and requirements set forth by CWS for the public portion of the storm sewer 
as well as for the private water quality swale. 

The applicant has not adequately shown how the storm water facilities will be addressed. 
However, it appears feasible to provide the necessary storm water facilities via two 
identified alternatives. If the applicant obtains approval from the Engineering Department 
showing the storm water facilities treating all of the site discharge in compliance with the 
CWS standards, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Prior to approval of the public improvement 
plans, submit storm drainage plans that show how all of the water run-off will be treated in 
accordance with CWS standards. Two potential options identified include: 

1.) directing all on-site runoff to the proposed water quality facility after verifying it is 
sized appropriately to accommodate all of the site runoff or up-grading as 
necessary or 

2.) directing the western parking lot storm drainage to the existing water quality 
facility as proposed after verifying that it is adequately sized and paying the fee­
in-lieu of $15,000. 

6.700 Fire Protection 
When land is developed so that any commercial or industrial structure is further than 
250 feet or any residential structure is further than 500 feet from an adequate water 
supply for fire protection, as determined by the Fire District, the developer shall 
provide fire protection facilities necessary to provide adequate water supply and fire 
safety. 

Tualatin Valley Fire and Rescue (TVF&R) was given the opportunity to provide comments 
on the proposal. In their detailed letter (Exhibit D) they indicated that the hammerhead 
turnaround at the end of SW Handley is not acceptable as proposed and that the width of 
Handley Street would only allow parking on one side of the street. As this was already 
discussed and conditioned, no further condition is needed to ensure compliance with these 
issues. TVF&R also asked that the applicant provide the required turning radius at the 
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parking lot entrance and the end of the street turnaround and that the applicant provide fire 
flow calculations for the nearest hydrant. 

Because TVF&R has indicated that the proposed turning radii for the driveway access and 
the hammerhead turnaround do not meet TVF&R standards, staff can not verify that fire 
protection facilities can be adequately provided to the site. If the applicant submits revised 
plans in compliance with TVF&R turning radius standards for the driveway and the 
hammerhead, this standard will be met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval submit revised 
plans that show compliance with TVF&R turning radius standards for the driveway and the 
hammerhead. 

6.800 Public and Private Utilities 
6.802 Standard 
A. Installation of utilities shall be provided in public utility easements and shall be 
sized, constructed, located and installed consistent with this Code, Chapter 7 of the 
Community Development Code, and applicable utility company and City standards. 
B. Public utility easements shall be a minimum of eight feet in width unless a 
reduced width is specifically exempted by the City Engineer. 
C. Where necessary, in the judgment of the City Manager or his designee, to provide 
for orderly development of adjacent properties, public and franchise utilities shall be 
extended through the site to the edge of adjacent property(ies). 
D. Franchise utility conduits shall be installed per the utility design and 
specification standards of the utility agency. 
E. Public Telecommunication conduits and appurtenances shall be installed per the 
City of Sherwood telecommunication design standards. 
F. Exceptions: Installation shall not be required if the development does not require 
any other street improvements. In those instances, the developer shall pay a fee in 
lieu that will finance installation when street or utility improvements in that location 
occur. 

On-site utilities will be private. The plans show a standard eight foot PUE along all street 
frontages. In addition, easements exist over the portion of Handley that has been vacated. 
As discussed previously in this report, the applicant may seek to modify the easements; 
however the City would oppose the elimination of any easements that are needed for public 
utility purposes. In addition, Sherwood Broadband has requested that the applicant provide 
a conduit to the Sherwood Broadband network located at the south end of the property. 

The public and private utility standards have not been fully addressed because public 
improvement plans have not been submitted showing all utilities including Sherwood 
Broadband. If the applicant submits public improvement plans for review and approval 
which shows all public utilities including Sherwood Broadband, this standard will be 
addressed. 

STAFF'S RECOMMENDED CONDITION: Submit public improvement plans for review 
and approval which shows all public utilities including Sherwood Broadband. 

6.803- Underground facilities - Except as otherwise provided, all utility facilities, 
including but not limited to, electric power, telephone, natural gas, lighting, and 
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cable television, shall be placed underground, unless specifically authorized for 
above ground installation, because the points of connection to existing utilities make 
underground installation impractical, or for other reasons deemed acceptable by the 
Commission. 

The Engineering Department noted that while the Code requires all existing overhead 
utilities be placed underground, an exception is noted where utility transmission lines 
operating at fifty thousand (50,000) volts or more are allowed to be overhead. There is an 
existing overhead line that is not shown on the plans and it is not clear if this is over 50,000 
volts. The applicant must provide verification from PGE on the voltage or underground the 
line as part of their public improvements. 

Staff can not confirm this standard is met. If the applicant submits a plan (as part of their 
public improvement plans) to underground the overhead utility lines along SW Pacific 
Highway or submits verification from PGE that the voltage exceed the exception criteria, 
this standard will be met. 

STAFF'S CONDITION: Include in the public improvement plans a proposal to 
underground the overhead utility lines along SW Pacific Highway or submit verification from 
PGE that the voltage exceeds the exception criteria. 

E. Chapter 8 - Environmental Resources 

8.304.04 Visual Corridors 
This standard was discussed under Section V.B.5.203 and found to be in compliance. 

FINDING: This standard was discussed and conditioned to comply under Section 
5.203.03 

8.304.06 Trees Along Public Streets or on Other Public Property 
Trees are required to be planted by the land use applicant a minimum of one (1) tree 
for every twenty-five (25) feet of public street frontage within any new development. 
Planting of such trees shall be a condition of development approval. The trees must 
be a minimum of two (2) inches DBH and minimum height of six (6) feet. 

There are existing street trees along SW Handley that will need to be removed to 
accommodate this development and the re-alignment of Handley as a result of the street 
vacation. Sheet L 1.0 shows new street trees along Handley will be planted approximately 
30 feet on center and street trees along Cedar Brook will be planted approximately 25 feet 
on center. However, the Code specifically requires one for every 25 feet of frontage. The 
frontage along Handley is approximately 37 4 feet therefore 15 trees are required; eleven 
(11) are proposed. The frontage along Cedar Brook Way is approximately 100 feet, 
therefore four (4) trees are required and four (4) are proposed. The visual corridor along 
SW Pacific Highway includes trees, however, ODOT has indicated previously that they do 
not want additional street trees located along this arterial for safety and maintenance 
reasons 
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This standard is not met. If the applicant submits revised plans that clearly show a 
minimum of 15 street trees on Handley and 4 on Cedar Brook Way this standard will be 
satisfied . 

STAFF'S REOCMMENDED CONDITION: Submit public improvement plans to the 
Engineering Department for review and approval which include no less than 15 street trees 
along Handley Street and four street trees along SW Cedar Brook Way. 

8.304.07 - Trees on Property Subject to Certain Land Use Applications 
All site developments subject to Section 5.202 shall be required to preserve trees or 
woodlands to the maximum extent feasible within the context of the proposed land 
use plan and relative to other policies and standards of the City Comprehensive 
Plan, as determined by the City. 

The only existing trees on the site are street trees that were associated with the portion of 
Handley Street that has been vacated. There are four Cherry trees in the location of former 
right of way, two sweetgum trees that remain in the right of way along Handley and two 
crabapple trees along Cedar Brook Way. The arborist indicates that all four of the Cherry 
trees are in poor condition and are recommended for removal to accommodate the 
development. The arborist also recommends removal of the two sweetgum trees. While they 
are in fair condition, the goal is to create a consistent tree row along the Handley Street 
frontage. The arborist indicates that one of the crab apple trees along Cedar Brook is dead 
while the other is in good condition. The arborist recommends replacing the dead tree, 
maintaining the existing tree in good condition and providing two more to comply with the 
street tree requirement. Of the trees proposed to be removed, the only in fair condition or 
better are the two trees along the existing Handley Street right of way. These trees are each 8 
inches in diameter at breast height (DBH) and would required 16 mitigation inches. The 
landscape plan demonstrates a significant number of trees to be planted. It appears feasible 
for the applicant to demonstrate that there are greater than 16 inches of trees proposed to be 
planted on the site that are not required by the landscaping standards in Chapter 5. 

The applicant must indicate how 16 inches of trees will be mitigated before this standard will 
be fully met. 

STAFF'S RECOMMENDED CONDITION: Prior to final site plan approval, submit 
documentation of how the 16 inches DBH of tree mitigation will be accomplished. 

VII. DECISION 

Based on a review of the application materials, the applicable code provisions, agency comments, Staff 
Report and staff testimony, it is the decision of the Hearings Officer to APPROVE with conditions 
SP 06-07 (Cedar Brook professional Building). 

VII. CONDITIONS OF APPROVAL 

A. General Conditions - The following applies throughout development and occupancy of the site: 
1. Compliance with the Conditions of Approval is the responsibility of the developer or its 

successor in interest. 
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2. This land use approval shall be limited to the preliminary plans submitted by the applicant 
and identified in Attachment 1 (list of exhibits), except as indicated in the following conditions 
of the Notice of Decision. Additional development or change of use may require a new 
development application and approval. 

3. The developer is responsible for all costs associated with public facility improvements. 

4. This approval is valid for a period of two (2) years from the date of the decision 
notice. Extensions may be granted by the City as afforded by the Sherwood Zoning and 
Community Development Code. 

5. Unless specifically exempted in writing by the final decision, the development shall comply 
with all applicable City of Sherwood and other applicable agency codes and standards 
except as modified below: 

B. Prior to grading the site: 
1. Obtain City of Sherwood Building Department approval of grading plans and erosion 

control. 

2. Any existing wells, septic systems and underground storage tanks shall be abandoned in 
accordance with Oregon state law, and verification of such shall be provided to the City 
Engineer. 

3. A demolition permit shall be obtained from the Sherwood Building Department prior to 
demolishing any structures. 

4. A temporary use permit must be obtained from the Planning Department prior to placing a 
construction trailer on-site. 

C. Prior to approval of the public improvement plans, the plans shall be consistent with the Engineering 
design standards. submittal requirements and conditions contained in this decision and shall include: 

1. Revised plans along Handley and Cedar Brook Way, submit revised plans that show: 
a. A cul-de-sac or hammerhead turnaround at the end of Handley consistent with TVF&R 

dimensional standards. 
b. Handley street improvements that include two travel lanes in addition to the eight foot 

wide on-street parking proposed. 
c. Cedarbrook Way improvements that include provisions for three lanes and removal of 

the two proposed on-street parking spaces. 

2. The proposed barricade location, design and signage in the public improvements plans for 
Engineering review and approval at the terminus of Cedar Brook Way. 

3. Storm drainage plans that show how all of the water run-off will be treated in accordance 
with CWS standards. Two potential options identified include: 
a. directing all on-site runoff to the proposed water quality facility after verifying it is sized 

appropriately to accommodate all of the site runoff or up-grading as necessary or 
b. directing the western parking lot runoff to the existing storm water facility in Wyndham 

Ridge and directing the remainder of the site runoff to the proposed water quality 
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facility. The storm drainage plans must verify that both the existing storm water facility in 
Wyndham Ridge and the proposed water quality swale are adequately sized to treat 
storm water runoff from the site. If either of the facilities are not adequately sized for 
storm water runoff, an appropriate fee in lieu of storm water quality treatment may be 
assessed or the facility upgraded. 

4. All public utilities including Sherwood Broadband. 

5. Include in a proposal to underground the overhead utility lines along SW Pacific Highway or 
submit verification from PGE that the voltage exceed the exception criteria. 

6. The plans shall include no less than 15 street trees along Handley Street and four street 
trees along SW Cedar Brook Way. 

D. Prior to Final Site Plan approval. submit the following to the Planning Department: 
1. Submit necessary documentation to the engineering department reflecting changes resulting 

from conditions contained in this report and verifying site acreage to obtain a Final Trip 
Certificate to comply with the Capacity Allocation Program. 

2. Submit revised plans that demonstrate the north elevation will have significant articulation via 
an awning or similar architectural detail to more clearly identify the northern entrance. 

3. Submit either a revised landscape plan that includes the area along SW Pacific Highway 
between the property line and the pavement or submit documentation from ODOT that they will 
not permit landscaping in this area, this standard will be met. 

4 . Provide more information on the proposed planting and maintenance plan to ensure that the 
landscaping will be appropriately maintained. 

5. Submit a letter from the landscape architect certifying that the plants are native and/or are the 
most appropriate plants given the location and soils or modify the plant list to provide the 
required native plants. 

6. Submit a revised plan that clearly shows the loading space will be signed identifying it as loading. 

7. Provide demonstration of compliance with the minimum parking requirements. Three options 
have been identified within the staff report which will ensure this condition is met. 

8. Submit revised plans that show the reduction of one compact space and addition of one 
standard space and revised landscaping plans that shows low growing vegetation in the 3 foot 
portion of the parking spaces that will be landscaped. 

9. Submit a revised site plan that shows wheel stops will be provided for all parking spaces 
abutting the landscaped visual corridor. 

1 0. Submit revised plans that show the bicycle rack will be moved closer to the building so as to 
allow ample room for pedestrian access to the building . 

11 . Submit revised plans that clearly and consistently show the minimum driveway width will be 24 
feet. 
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12. Submit a revised plan that shows a pedestrian connection from the eastern parking lot to the 
sidewalk along Handley. One identified option is a connection at the end of the parking lot. 

13. Submit verification from Pride Disposal that the location of the trash and recycling receptacle 
and design can be serviced by their trucks. 

14. Prior to final site plan approval, obtain approval from ODOT for the public improvements along 
Pacific Highway, specifically: 

a. Curb, sidewalk, bikeways and road widening shall be constructed as necessary to be 
consistent with the TSP and ODOT/ADA standards, whichever is more stringent 

b. Right of way dedication as determined necessary to accommodate the planned cross 
section identified in the TSP. 

c. ODOT Miscellaneous Permit for the work in the highway right of way 
- - - -EI. - G[)G-"F-drainage permits for connection to the State highway drainage facilities. 

15. obtain approval from the Engineering Department for the public improvement plans along SW 
Handley and Cedar Brook Way and submit revised plans to the Planning Department that 
reflect the revised public improvements plans including easements. 

16. Submit a revised plan that shows a public access easement covering the walkway existing from 
Handley to the sidewalk along Pacific Highway. 

17. Obtain approval from the Engineering Department for the required sanitary sewer connection 
prior to issuance of building permits 

18. Obtain approval from the Tualatin Valley Water District as verified in approved public 
improvements plans for the water system proposed. 

19. Submit confirmation from TVF&R that the hydrant location and design shown in the public 
improvement plans is acceptable. 

20. Submit revised plans that show compliance with TVF&R turning radius standards for the 
driveway and the hammerhead. 

21. Submit documentation of how the 16 inches dbh of tree mitigation will be accomplished. 

22. The applicant will need to either modify the building locations or verify the exact location of 
utilities and submit a modified easement document covering the public utilities. 

23. Submit confirmation that the entrance facing the eastern parking lot will be restricted to 
employees only or provide revised plans showing a walkway connecting the entrance to the 
public walkway. 

E. Prior to issuance of building permits (other than grading): 
1. Obtain approval from the Building Department, Engineering Department and Clean Water 

Services for the proposed storm drainage system on-site. 

2. Obtain final site plan approval from the Planning Department. 
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F. Prior to receiving an occupancy permit for any unit: 
1. The public improvements must be completed and accepted by the City and ODOT. 

2. The site improvements including but not limited to parking lot striping, landscaping, 
screening and walkways must be installed, inspected and approved by the Planning 
Department. 

G. On-going Conditions 
1. The continual operation of the property shall comply with the applicable requirements of the 

Sherwood Zoning and Community Development Code. 

2. The site shall be maintained in accordance with the approved site plan. In the event that 
landscaping is not maintained, in spite of the assurances provided, this would become a 
code compliance issue. 

DATED: December 22, 2006. 

NOTICE OF APPEAL RIGHTS 
The decision of the Hearings Officer detailed above will become final unless a petition for review (an 
appeal) is filed with the City Recorder not more than 14 calendar days after the date on which the 
Hearing Authority took final action on the land use application, or 14 calendar days after written notice 
of the action was mailed, whichever date applies, pursuant to the City of Sherwood Zoning & 
Community Development Code, Chapter 3.4. If the 14th day falls on a Saturday, Sunday or legal 
holiday, then the appeal period ends on the next business day. To file a petition for review (an appeal) 
contact the City of Sherwood Planning Department located at 22560 SW Pine Street, Sherwood, OR 
97140, or telephone (503) 625-5522. 
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3/3 1,522.93 1,522.93 <76.14> 

(P)revious 

Total Due: 4,568.80 <137.06> 
*** End of Display *** 

(U#) Up (T)op 

Enter Option From Above, or <RET> or 'X' to Exit: 

of 4,568.80 
1,522.94 
1,462.01 
1,446.79 
4,431.74 

(.) More 

1,522.94 
2,984.95 
4,431.74 



Screen Print from AbleTerm session(TAX2-0AA) 01:38 PM 10/28/2013 

Improvement Maintenance 

Property ID: R551209 2S131BA-02100 Imp 1 Of 1 
Owners Name: KNOB PROPERTIES LLC Nbhd: ZSHW 

Living Area/Value 1,550 I $86,230 
1. Type Imp c 7. Appr Method : C Cost Value 
2. Description COMMERCIAL 8. Cost Value $106,030 
3. Bldg Type CR1 (RESIDENCE) 9. Income Value: $0 
4. Cmplx/Bldg 
5. M/S Zip Code: 97140 
6. Comment 

Seg ID 
S1 
S2 

T-Trend 

OUTBLDGS NO VALUE 

Improvement 
Type - Description ...... . 
MA - MAIN AREA 
GAR - GARAGE/APTS/COM 

Totals: 

CM - Comment SK-Sketch 

Enter Seg ID or <RET> to Exit: 

10. Trend Adj% 
RMV Imprv: 

Segments 
Class Area 

1550 
1214 

0 

Mthd 
M/S 
M/S 

N-NextPg 

57.00% 
$60,440 

RMV Total 
$86,230 
$19,800 

$106,030 

(.) More 



Print- Maps 

bing Maps 

My Notes 

GiJ ::)n ll'e g;)'; Use m.bing.com t~ f,1,' '''JN­

Cif~~~k~rls. DdSH1e5se~. an::: rn::rc 

I 
. Bird's eye view maps can't be printed, so another map view has been substituted. 

Page 1 of 1 

http://www.bing.com/maps/print.aspx?mkt=en-us&z=18.557250034535148&s=o&cp=45... 10/28/2013 



Screen Print from AbleTerm session(TAX2-0AA) 01:20 PM 10/28/2013 

Improvement Maintenance 

Property ID: R551209 2S131BA-02100 Imp 1 Of 1 
Owners Name: KNOB PROPERTIES LLC Nbhd: ZSHW 

Living Area/Value 1,550 I $86,230 
1. Type Imp c 7. Appr Method : c Cost Value 
2. Description COMMERCIAL 8. Cost Value $106,030 
3. Bldg Type CR1 (RESIDENCE) 9. Income Value: $0 
4. 
5. 
6. 

Cmplx/Bldg 
M/S Zip Code: 97140 
Comment 

Seg ID 
S1 
S2 

OUTBLDGS NO VALUE 

Improvement 
Type - Description ...... . 
MA - MAIN AREA 
GAR - GARAGE/APTS/COM ---.,. .. _ 

Totals: 

10. Trend Adj% 
RMV Imprv: 

Segments 
Class Area 

..J25-0-
1214 

0 

Mthd 
M/S 
M/S 

T-Trend CM-Comment S*-Add Seg SK-Sketch 

Enter Field#, Seg ID, or <RET> to Exit: 

57.00% 
$60,440 

RMV Total 
$86,230 
$19,800 

$106,030 

(.) More 



R551209 KNOB PROPERTIES LLC 
2S131BA-02100 15425 SW PLEASANT HILL 

ACRES 2.00 

22065 SW PACIFIC HWY, SHERWOOD, OR 97140 
SHERWOOD, OR (619945) 

088.10 2.00 

OUTBLDGS NO VALUE 

I1.1: DR62,DU25,DL62,DD25 
I1.2: MR75,DR42,DU23,DL3,DU8,DL31,DD8 
DL8,DD23 --------62-- - -- - --: 

10/10/11 
09/08/89 
09/01/79 

58664 
58665 

785000 2011071218 DW 
96000 89043394 
96000 79037714 CT 

CVA AF 
CVQ SH 

08/03/10 100 
07/31/04 100 

C COMMERCIAL 
MA MAIN AREA 

I1 
1.1 
1.2 GAR GARAGE/APTS/COM 

CR1 
MIS 
M/S 

25 MA 25 

x-------62--------: 

1550 
1214 

23 

---31----: 
8 8 

GAR 
23 

-----42-----: 

0 
0 

10/28/13 

12/01/10 
AF 

2013 574770 
IMP I1 2012 878170 

2011 1411340 
2010 1411340 
2009 1411340 

0 1550 

2010 

ZSHW 

60440 
49590 
34820 
96820 

141580 

60,440 

574,770 

635,210 

635210 2010 
927760 2010 

1446160 2010 
1508160 2010 
1552920 2010 

R0.5 

100 
100 

60,440 
86,230 
19,800 
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Screen Print from AbleTerm session(TAX2-0AA) 11:51 AM 10/28/2013 

* Property Data Selection Menu 

Prop ID R20~4289 (Real Estate) 
Owner: HANDLE PROPERTIES LLC 

(556644) 15425 SW PLEASANT HILL RD 
Map Tax Lot: 2S130CD-01600 SHERWOOD, OR 97140 
Legal WYNDHAM RIDGE, LOT 13 & TRACT PT D, 

ACRES .84 

Situs 

Narne(s) 

17680 SW HANDLEY ST, 
SHERWOOD, OR 

Area 088.10 
Sale Info 
Deed Type DW 
Instrument: 2007083189 

2013 Tax Status * Unpaid Taxes * 
Current Levied Taxes 41,492.21 
Special Assessments 

Year Built : 2008 
Living Area: 14504 

2013 
RMV Land 

RMV Improvements 
RMV Total 

Total Exemptions 
M5 Net Value 

M50 Assd Value 

Roll 
$ 
$ 
$ 
$ 
$ 
$ 

Values 
256,500 

2,661,070 
2,917,570 

0 
2,917,570 
2,178,320 

(1) Alt Disp (AD) 
(~) Land/Impr (L) 

(2) Primary (Y) 
(5) Gen Appr (G) 

(3) Secondary (SE) 
(.) More 

Enter Option from Above or <RET> to Exit: 

( + ) 
( + ) 
(= ) 



First American 
DtleCompanyofOregon 

OWNERSHIP INFORMATION 

Owner : Knob Properties LLC 
CoOwner 
Site Address : 22065 SW Pacific Hwy Sherwood 97140 
Mall Address : 15425 SW Pleasant Hill Rd Sherwood Or 97140 
Telephone 

PROPERTY DESCRIPTION 

Map Page Grid : 684 F6 
Census Tract : 322.00 Block: 1 
Neighborhood : ZSHW 
Subdivision/Plat 
School District :Sherwood 
Building Use :Residence 
Land Use : 2010 Com,lmproved 
Legal : ACRES2.00 

Customer Service Department 
121 SW Morrison Street Suite 300 - Portland, OR 97204 

Phone: 503.219.TRIO (8746) Fax: 503.790.7872 
Email: cs.portland@firstam.com 

T oday's Date : 1 0/28/2013 

Bldg# 1 Of 1 
Ref Parcel Number: 2S131BA 02100 
Parcel Number : R0551209 
T: 02S R: 01W S: 31 Q: NW QQ: NE 
County : Washington (OR) 

ASSESSMENT AND TAX INFORMATION 

Mkt Land :$878,170 
Mkt Structure :$49,590 
MktTotal :$927,760 
%Improved :5 
M50AssdTotal :$232,880 
Levy Code :08810 
12-13 Taxes :$4,404.41 
Millage Rate : 18.9129 
Zoning : LDR_PUD 

PROPERTY CHARACTERISTICS 

Bedrooms 
Bathrooms 
Heat Method 
Foundation 
Lot Acres 
Lot SqFt 
Garage Type 
Garage SF 

Owner Name(s) 

: 2.00 
: 87,120 
: Garage 
: 1,214 

:Knob Properties LLC 
:Williams Allen W & Nancy J 

Sale Date 
:10/13/2011 
:09/1211989 

Year Built 
EffYearBit 
BsmFin SF 
BsmUnfinSF 
BldgSqFt 
1stFirSF 
UpperFISF 
Attic SqFt 

: 1,550 
: 1,550 

TRANSFER INFORMATION 

Doc# 
71218 
89043394 

Sale Price 
:$785,000 Full 
:$96,000 

Patio SqFt 
Deck SqFt 
ExtFinish 
Const Type 
Roof Shape 
RoofMatl 
Porch SqFt 
Paving Matl 

Deed Type 
:Warranty 

Loan Amount 
:$471,000 

Loan Type 
:Conven 

This title information has been furnished, without charge, in conformance with the guidelines approved by the State of Oregon Insurance 
Commissioner. The Insurance Division cautions intermediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use 

only benefiting intermediaries will not be permitted. Said services may be discontinued. No liability is assumed for any errors in this report. 



• 3 

.. 
Reference Parcel#: 2S131BA 02100 

2000 
UOAC 

,' 
/ 

First American 
Title Company of Oregon 

• 

WASHINGTON COU 
NE1 /4 NW1 /4 SECTION 3 

SCALE 1"-

FOR ADDITIONAL IIAPB VISJ 
-.CO.oruhl/lgl 

CanceledTaxloiiFor: 2513' 
-10CI0,1'SOO, 

PLOT DATE: Ma) 
FOR ASSESSMEN7 

1"\ AII V nn t. tnT 

Customer Service Department 
121 SW Morrison Street Suite 300 Portland, OR 97204 

Phone: 503.219.TRIO (8746) Fax: 503.790.7872 
Email: cs.portland@firstam.com 

THIS MAP IS PROVIDED AS A CONVENIENCE IN LOCATING PROPERTY. FIRST AMERICAN TITLE COMPANY 
OF OREGON ASSUMES NO LIABILITY FOR ANY VARIATIONS AS MAY BE DISCLOSED BY AN ACTUAL SURVEY 



RECORDING Al!QUI!81ED IIY: 
GRANTOR'S NAME: 
Allen w. WHIIams and Nancy J. Williams 

GRANTEE'S NAME: 
Knob Properties, LLC 

SEND TAX STATEMENTS TO: 
Knob Properties, LLC 
15425 SW P1ea5ant H~l 
ShArwood, OR Q7140 

AFTER RECORDING RETURN TO: 
Knob Properties. LLC 
15426 SW Pleasant Hill 
Sherwood, OR 97140 

Escrow No: 3626039367LWF-TTPOR55 
R551209, 2S131BA·02100 
22066 SW Pacific Highway 
8nerwooa, OR 

2011.071218 

SPACI! MOI/I! THIS UNE FOR RECORDER'S USE 

STATUTORY WARRANTY DEED 

Allen W. Williams and Nancy J. Williams, as tenants by the entirety Grantor, conveys and W81T8nts to 

Knob Properties, LLC, a oregon llmltec:llllltllllly company, Grantee, the follOWing described real property, 
free and clear of encumbrances except as set forth In ExhibH A attached hereto, situated In the County of 
Washington, State of Oregon: 

Beginning ate point on ltle North line of Section 31, Township 2 South, Range 1 West of the 
Wlllamene Meridian. In the City of SherwoOd, county or washington and State of oregon, WhiCtl 
poinl ia South 89°38' East 433 feel from the Northwest eorner of that certain ltacl of lend deeded 
by Harry H. Unger to Frank I. Zell and Mary J. Zell, husband end wife, on April28, 1943, recorded 
May 3, 1943 in Deed Book 217. Page 343: running thence SOUth 17"48' East371.9 feet to the 
Northerly boundary line of the WKIBida PacifiC (State) Highway; thence Northaaaterly along the 
Northerly boundary line of said Highway 516.2 feet to the point where 5aid Northerly boundary 
line intersects thtt North line of S8id Section 31; thence North 89"38' West 494.5 feet along the 
North line of oaid Soc:lloo 31 to the point of beginning. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT. THE PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 185.300, 115.301 AND 
115.305 TO 195.338 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND 
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT 
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF 
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING F&E Tn"L& TO THE PROPiiRTY SHOULD CHECK WITH 
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF 
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 
OR8 82.010 OR 2111.010, TO VERIFY THE APPROVED USES OF niE LOT OR PARCEl., TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAINST fARMING OR FOREST PRACTICES, AS 
DEFINED IN ORS 30.830, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY 
OWNERS, IF ANY, UNDER ORS 18tt.300, 1911.301 AND 185.3011 TO 185.331 AND S!CTIONS 5 TO 
11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 11, CHAPTER 855, OREGON 
LAW82009. 

THE TRUE AND ~TUAL CONSIDERATION FOR THIS CONVEYANCE IS $785,000.00. (See 
ORS 93.030) p{ ~ 

DATED: Oclobe/l.201(!) 

3626039367LWF-TTPOR55 
Deed (Wananty.SialuloryJ 

Title Data, Ino. FA POR10411 WN 2011071218.001 



State of~ 
COUNTYof J 
This Instrument was acknowll!dgil!d before me on 

by -~!ltt'.ll.U_. uJUlO.m""'j and 

• 

Ofl'lCIAJ.eAI.. 
LAURA W fLYJolN 

NOTAilY PUBUC.OREOON 
COMMISSION NO. 422321 

MY COMMISSiON ElO'IfU:'S OCT. l3, 20 II 

10- rlJ .201L 
~hll4j::C it1t'l (cam5 

Title Data, Inc. FA POR10411 WN 2011071218.002 



EXHIBIT A 
ENCUMBRANCES: 

1. Property taxes In an undetennlned amount, whiCh are a lien but not yet payable, Including any 
·•assessments collected with taxes to be levied for the fiscal year 2011-2012. 

2. Rights of the public to any portion of the Land lying within the area commonly known as 

S.W Pacific Highway. 

3. The herein described Land has no rights of ingress and egress to the thoroughfare named below, except 
across that portion of the boundary line herein after set forth, such rights having been: 

Relinquis:hed by a deed to the State of Oregon 
Recording Date: November 20, 1954 
Recording No: Book 362, Page 685 
Stre~t name: SW Pacmc Highway 

Amended by Instrument 

Recording Date: March 12, 1955 
Recording No.: Book 366, Page 567 

4 • T.he herein deeoribod Land haa no rights of Ingress and egress to the thoroughfare named below, except 
across that portion of the boundary line herein after set forth, such r1ghts having been: 

Relinquished by a deed to the State of Oregon 
Recording Date: May 22, 2003 
Recording No: 2003-Q82221 
Street name: SW Pacific Highway 

Title Data, Inc. FA POR10411 WN 2011071218.003 



fGAIIftO..,_I • fAUllr OUD!AIIIoo---. 

TAUSTDEI!D 

--~------,..~,---.M&ii _ ______ ,. .. 

M.t1CION: ... ,..,Wft•t,._...-...-_~ 

_ _ Q_OJJ~~-!i. .. .......... -·-·-·····-····--
--_89.&6-SWJYJiJey,RslSle_.20..'\ ......... --·--

--~~£~~i~~~Qf'qi7if~Q ___ ======= 

S't 

reo 
at 
bcx 

WltlllftOIM ~. ~n 
10/ll/201110:55:02 AM 2011..071221 
D-M cnt•l Sln•7 K GRUIIIWALD 
$'10.00 $5.00 $11.00 $U.UO • TNI " $11.00 

lllllllllll~']lt~l~ll~l~JIIIIII 
~.=.:~.&...,~~==~· 
~OII~,~ . .. ~UR!fy11101"" I 
rn...-v~ .. ,~ ....... ...,.<NvM 
boolol_., .. ,. 

~- -----------· ~ ~i'Ud. ~;:--· ·---.. --
Witneu my hand and seal of C.llUilty BRRoo. 

---NAME----·· ··-·-··ffitE··------------

By -------------------- -····-····--------• Drputy. 

THIS TRUST DEED, made on _____________ Q~_tobe_r 7 -~q1_1 ___ ----------------------• betweeo 
Jc;oo.l2fu_pe.rliQ.s,J.I.C..ao.Qregoo.Umiled.Ua.bUi.IY. ~o:oop§ny _______________ ____________ _ 

. !!.£EL't~.t!~. f..2m>!.n.Y ......... _, ________________________ .,, _____ _:_::_·.:.::_-:.::::::.-.-~-----~--~----.-,;;:;,':,": 

==:~I~~}IS{Y@!I~r!!~-~~~~-l!~~:i-=.[=fM~~~~-==------=-=---=~---------------------=------------------· uBcoor~ 
WfiNES~'ETH: 

Grantor iJmoocably gnml8, bargaim, ae1J8 and COIIYC)'8 to truslllC, in lruat, with power of sale, lhe pn!pCifty io 
... 'Nli.~IJi'l9.19J1 ... _, ___ __________ County, Oregon, described as: 

SEE EXHIBIT "A" 

Title Data, Inc. FA POR10411 WN 2011071221.001 



• 

OF~~~- ­
KIMH. SMilH 

NOTARY PUBlJC.OREGON 
COMMISSION NO. 431851 

ll'l COMMISSION EXPIRES SEPT. 19, 2012 

• This Trust Deed Includes the attached "Addendum to Trust Deed." 

REQUEST FOR fUU R£QCIHVE'I'ANOE (To 1M ...t on1W wt.l ollllgMione hne .._ ....... ) 

10:- .. ····· ----·--··--·--·-·····-··-----·-·--··--·····-·'!niNe 
Thcuadenlaoe<llllhc lcp!OWO« uclbold<r ofall iad<tuciDeai<CilCCI by lhl r~113 tnllldtc<l. t\11--..1 byobetrwtdoodhooe'-a :z.:: 

&ad Nlbfl<ll. YCN bemly on cllridcd. OD!*JIIICII IO )'OU of IAIJ ...,_ owi"'l to )'OU uool«lhe ..,_ o( tho tnul dood « ...-10-10 caceloD ' 
of i.acl<bc""- ........! by lhc 11\111 dud (wblcb u:e cldlvatd 10 )au h«owwlll~Gf~<Chcr wilb tbo IIUII dcod) &ad 10 ,_,ey, wilhout -'J, to lbe liOlliol .._ 
llllellbydoo-ofobe-deod,doo-aowb.Wbtyouu.dorobe-.Moildle_IIO)'_ud_IO.... . ... • . . ................... . 

- ----·----- ---- ----···----·--·------------------·----.. ---.. --~ 
DATI!D ·------------·-·-----·-···· · ·--········-------------· 

Title Data, Inc. FA POR10411 WN 2011071221.002 



Order No.: 3626039367LWF·TTPOR55 

EXHIBIT "A" 

Beginning at a point on the North line of Section 31, Township 2 South, Range 1 West of the Willamette 
Meridian. In the City of Sherwood. County of Washington and State of Oregon. which point Is South 89"38' East 
433 feet from the Northwest comer of that certain tract of land deeded by Harry H. Unger to Frank I. Zell and 
Mary J. Zell, husband and wife, on Aprll28, 1943, recorded May 3, 1943 in Deed Book 217, Page 343; running 
thence South 17°48' East 371.9 feet to the Northerly boundary line of the Westside Pacific (State) Highway; 
thence Northeasterly along the Northerly boundary line of said Highway 516.2 feet to the point where said 
Northerly boundary line intersects the Norllillne of said Section 31; thence North 89°38' West 494.5 feet along 
the North line of said Section 31 to the point of beginning. 

FDOR0553.rdw 

Title Data, Ine. FA POR10411 WN 2011071221.003 



IS 
. 3( 

~ ~.~c:.... ~­-It:>._:; 
RECORDING AEQUUTEO BY: 
GRANTOR'S NAME: 
Allen W. Williams and Nancy J. Williams 

GRANTEE'S NAME: 
Knob PropArtles, LLC 

SEND TAX STATEMENTS TO: 
Knob Properties, LLC 
15425 SW Pleasant HUI 
Sh11rwood, OR Q7140 

AFTER RECORDING RETURN TO: 
Knob Properties. LLC 
15426 SW Pleasant Hill 
Sherwood, OR 97140 

Eeerow No: 3626039307LWF-TTPOR55 
R551209, 2S131BA-02100 
22066 SW PacifiC Highway 
snerwooo, OR 

WlfhlnPI caunty, Orep 
10/ll/201110:~5:0~ AM 

2011.071218 
D-DW ent-1 !ln•7 K GRIJN!WALD 
$15.00 $5.00 U1.00 Sl!.OO ms.oo · TDIII • .. 11.00 

IIIII II oi&M04l!iii0cl7miiiicij,Oj;-

SPACE NJtNE TMIS UNE FOR RECORDER'S USE 

STATUTORY WARRANTY DEED 

Allen W. Williams and Nancy J. WiUiams, as tenants by the entirety Grantor, conveys and warrants to 

Knob Properties, LLG, a oregon limited liability company, Grantee, the fOllOWing llesalbed real property, 
free and clear of encumbrances except as set fol1h In Exhibit A attached herato, situated In the County of 
Wa&hinglon, State of Oregon: 

Beginning at a point on the North line of Section 31, Township 2 South, Range I West of the 
Wlllamelle Meridian, In the City or Sllerwood, county of washington and State ot oregon, which 
point iR South 80°38' East 433 feet from thA Northwest cornAr of that certain tract of land d&&ded 
by Harry H. Unger to Frank I. Zell end Mary J. Zell, husband end wife, on April20, 1943, recorded 
May 3. 1943 In Deed Book 217. Page 343: running thence Soulh 1 7'46' East 371.9 reet to the 
Northerly boundory Uno of tho Woctcido Poc:lfic (Stoto) Highway; thonco Northooctor fy along the 
Northerly ooundary line of said Highway 516.2 reet to the pofnl where said Northerly boundary 
line intersects the North line of .S<I d Seclfon 31: lhRnce North 89°38' West 494.5 loot along thA 
North line of s11id Seotloo 31 to the point of beginning. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT. THE PERSON TRANSFERRING FEE TITLE 
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 185.300, 185.301 AND 
1H.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND 
SECTIONS 2 TO g AND 17, CHAPTI;R 855, OREGON LAWS 2000. THIS INSTRUMENT OMS NOT 
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF 
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
IN8TRUM&NT, THE PERSON ACQUIRING FEE TITLE TO THE PROP&RTY SHOULD CHiiCK WITH 
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF 
LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 
OR8 82.010 OR 2111.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FORE8T PRACTICES, AS 
DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIQHTS OF NEIGHBORING PROPERTY 
OWNERS, IF ANY, UNDER ORS 1H.300, 1811.301 AND 1811.305 TO 185.3341 AND SI!CTIONS II TO 
11, CHAPTER 42-C, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON 
LAW82009. 

THE TRUE AND ~TUAL CONSIDERATION FOR THIS CONVEYANCE IS $785,000.00. (See 
ORS 93.030) f1 ~ 
DATED: Octobe!l. 201 'l.tJ 

3626039367LWF·TIPOR55 
Deed (Wananty.Sia1uiDIYJ 

Title Data, Inc. FA POR12206 WN 2011071218.001 



State of ()0~ 
COUNTYofLS 

Thislnslrum&nt was acknowll!dged hllfor& m11 on 

·~·...._L<) . t 1Jst ltamj and 

• 

OFI'ICIAL5ei\L 
LAURA W FLYNN 

OOT/4R'f PUBUC.QREGON 
COMMISSION NO. ~2Z321 

MY GOMMISSION EXI'IRES OCT. 23, 20 II 

3628039387LWF-TTPOR55 
!lead (Warranty.Sialulllr)l) 

ID- tlJ . 2o.l.L 
~iuldJ.-r u~r't(ta.m5 

M-Z<s.otJ 

Title Data, Inc. FA POR12206 WN 2011071218.002 



EXHIBIT A 

ENCUMBRANCES: 

1. Property taxes In an undetermined amount, whlcn are a lien but not yet payable, Including any 
·•assessments collected with taxes to be levied for the fiscal year 2011-2012. 

2. Rights of the public to any portion of the Land lying within the area commonly known as 

sw_ Pacific: Highway. 

3, The herein described Land has no rights of ingress and egress to the thoroughfare named below, except 
across that portion of the boundary line herein after set forth, such rights having been: 

Relinquished by a deed to the State of Oregon 
Recording Date: November 20, 1954 
Recording No: Book 362, Page 685 
Street name; SW Pacific Highway 

Amended by Instrument 

Recording Date: March 12, 1955 
Recording No.: Book 366, Page 567 

4. T_he herein described Land hu no rights of Ingress and egress to the thoroughfare named below, except 
across that portion of the boundary line herein after set forth, such r1ghts having been: 

Relinquished by a deed to the State of Oregon 
Recording Date: May 22, 2003 
Recording No: 2003-082221 
Street name: SW Pacific Highway 

Title Data, Inc. FA POR12206 WN 2011071218.003 



Title Data, Inc. FA POR12206 WN 2003082221.001 

Wurllnpl GQUnty, Or-von 2003 "•2221 
0512212003 03:48:21 PM -uu 
DGI C .. •t llna3 
UO.OD 11t.DD II.DD • Toa-1 • PJ.IIII 

llllllllllllll~~m111 
I, Jtll'/ Hanton, OINctor Df Anllll'rltm 11101 TUilkm 
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CONVEYANCE OF ACCESS RIGHTS 

For the true and actual consideration of $7 ,000.00, ALLEN W. WILUAMS and NANCY J. WILLIAMS, husband 

and wife, Grantor, as the owner of the following described property: 

A parcel of land lying in the NEY.NWA of Section 31, Township 2 South. Range 1 west, W.M .. 
washingtOn County, Oregon and being that property described in that deed to Allen W. Williams and 
Nancy . J. Williams, recorded as Microfilm Document No. 89--043394 of Washington County Record of 
~s . . . 

The parcel of land to which this description applies contains 8181 square meters, more or less. 

does convey and relinquish unto the STATE OF OREGON, by and through Its DEPARTMENT OF TRANSPORTA110N, 

Grantee, all abutter's rights of access between the neretnabove described property and Pacific Highway West and Grantor's 

remaining real property, EXCEPT, however, 

Reserving access rights for the service of Grantor's remaining property, to and from said remaining property to the 
abutting highway at the following place(s), in the following width(s): 

Hwy. Engr's Sta. 
13+624J~60 

SideofHwy. 
Westerly 

Width 
7.62 M (25 feet) 

The acees& rights reserved herein are subject to, and may only be exercised in accordance with, the statutes and 
administrative rules applicable to aecess control and road approaches. Such acx:esa is contingent upon issuance of an 
approach road pennlt, and no access r1ghts may be exercised or construction of an approach road begun unless, and until, a 
standard Approach Road Permit application i& submitted and a permit issued by the Oregon Department of TranspoftaUOn. 
The approach road may only be constructed or maintained upon issuance of such permit and In accordance with such 
permit If the State constructs the approach road during a highway project, Grantor is requited to sign a standard Approach 
Road Permit to ensure proper operation and maintenance of the approach road. 

RETURN TO AND TAX STATEMENT TO 
OREGON DEPARTMENT OF TRANSPORTATION 

RIGHT OF WAY SECTION 
355 CAPITOL STREET NE, ROOM 420 

SALEM OR 97301-3871 

7/11/02 
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Property Address: 22065 SW PScific Highway 
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ALTERNATE ACCESS: PROVIDED HOWEVER, that tf at any time in the future, alternate access to Grantor's 

remaining property becomss available by virtue of the public or private construction of a frontage road or any other access 

road or way, either public or private, thereupon all rights of access to the state highway rrom and to said property, whether 

reserved hereinabove or otherwise obtained, shall automatically terminate and all approaches, driveways and connections 

shall be subject to closure by Grantee, all without further compensation to Grantor, who shall upon request execute a 

recordable document evidencing such termination. It is agreed that tne consideration specified above takes into account 

the temporary nature of this access rlght Any alternate access road or way constructed by or dedicated to a 

governmental entity, or constructed by private entities, must comply with the procedures and regulations of the applicable 

jurisdictional authority, and the state statutes and administrative rules applicable to access control and road approaches, 

but once constructed such alternate access road or way shall be considered available for purposes of tennination of 

access rights whether or not compliance has been attained. Any and aH alternate access roads or ways shall be 

connected to the main highway or to other public ways only at such places as the Grantee may select. These provisions 

shall take effect only tf and when Grantors', or their heirs, successors, or assigns use of the above-described remaining 

property changes from the existing use, single-family residential/home occupation, to any other use. 

Grantor represents and warrants that no one, other than Grantor, is using or entiUed to use the acoess rights herein 

conveyed and does covenant to and with Grantee, its successors and assigns, that Grantor is the legal owner of the above­

mentioned property. 

Grantor agrees that the consideration recited herein Is just compensation for the property or property rights 

conveyed, including any and all damages to Grantor's remaining property, tf any, which may result from the acquisition or 

use of said property or property rights. However, the consideration does not include damages resulting from any use or 

activity by Grantee beyond or outside of those uses expressed herein, if any, or damages arising from any negligence. 

In construing this document, where the context so requires, the singular includes the plural and all grammatical 

changes shall be made so that this document shall apply equally to corporations and to IndividualS. 

It is understood and agreed that the delivery of this document is hereby tendered and that terms and obligations 

7/11/02 
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hereof shan not become binding upon the State of Oregon Department of Transportation, unless and until accepted and 

approved by the recording d this document 

Dated this l Z ~ day ot ...!fYb:.....!.....l~~..q...---~ 20 CL? _ t... 

~UL~ 
Allen W. Wiliams 

f ~d/tAMAAP 
'-""""~~s 

STATE OF OREGON, County ot Wq:sJJio;rbm-
Dated MA~ J 2--tn , 20 CJ'::? . Personally appeared the above named Allen W. Wiliams and Nancy J. 

\MIIams, husband and wll'a, who aclcnOWiedgecl the ~ng lnstrumen to.ba their voiun~ me: 

_,_ 
NOWW PUiliC-OIIGON 
cue&UONNO.~ 

n Dehalf or tne oregon Department of TransportatiOn 

7/11/02 
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Notary Public forl egon 

My Commission expires rJav, tf. 2..£)()/p 
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ADDENDUM TO TRUST DEED 

22065 SW Padflc Highway, Sherwood, Oregon 97140 
(Additional Terms and Conditions of Truat Deed) 

This Addendum is to that certain Trust Deed dated October 7, 2011, between Knob 
Properties, LLC. an Oregon limited liability comp1my, as Grantor, Ticor Title Insurance Co .• as 
Trustee, and Allen W. Williams and Nancy J. Williams, as Beneficiary. 

18. Transfer of Interests In tbe Propertv; Successor Interests. 

Should Grantor either agree to, attempt to, or actually sell, convey, or assign, or transfer. 
voluntarily or involuntarily, all (or any part) of the property, or all (or any part) of Grantor's 
interest in it without first obtaining the written consent or approval of the Beneficiary, then at 
Beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates 
expressed therein, or herein, shall be come immediately due and payable. 

Such consent or approval of the Beneficiary may be granted or withheld in Beneficiary's.sole 
and unfettered discretion. The consent by Beneficiary to one transfer shall not constitute consent 
to other transfers or waiver of such requirement. 

The execution by Grantor of an camC3t money agreement does not constitute a sale, conveyance 
or assignment. The transfer by Nathan and/or Elizabeth Doyel of a majority ownership interest 
in Grantor to a person or persorn1 other than Nathan and/or Elizabeth Doyel shall be deemed a 
conveyance for purposes of this Section 18. 

Notwithstanding anything in the Trust Deed or this Addendum to Trust Deed to the contrary, 
Beneficiary's consent shall not be required for any of the following: (a) renting all or any parts of 
the Property, from time to time, provided that any such leasing shall not relieve Grantor of its 
obligations to Beneficiary under this Trust Deed or the promissory note of even date herewith, 
(b) granting licenses, easements and/or rights of way affecting the Property for utilities, 
communications, or other services, (c) obtaining development approvals, zoning changes, or any 
other land use approval affecting the Property; or (d) transferring the property to any entity 
controlled by Nathan and/or Elizabeth Doyel; provided that Nathan Doyel and Elizabeth Doyel 
have signed a personal guaranty for the obligations secured by this Trust Deed. 

This Trust Deed shall be binding on and inure to the benefit of the parties, their successors, and 
permitted assigns; provided, however, any attempted assignment in violation of this Section 18 
shall be void and of no effect with respect to Beneficiary. Grantor and any other person at any 
time obligated for the performance of the terms of this Trust Deed hereby waive notice of and 
consent to any and all extensions and modifications of this Trust Deed or the release of any 
person or persons from liability under the Trust Deed granted by Beneficiary. Any such 
extensions or modifications or releases will not in any way release, discharge, or otherwise affect 
the liability of any person at any time obligated under this Trust Deed. 

ADDENDUM TO TRUST DEED 
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19. Alterations; Beconstruction and Restoration. 

Notwithstanding anything in the Trust Deed to the contrary, so long as there is a trust deed on the 
Property that is superior to this Trust Deed, Grantor shall have the right, in Grantor's discretion, 
to remove any existing improvements on the Property and construct any new improvements on 
the Properly. If aL any time this Trust Deed is the first-position trust deed on the Property, then 
any substantial redevelopment of the Property other than construction of a parking area shall be 
subject to Beneficiary's approval which shall not be unreasonably withheld. Notwithstandina 
anything in the Trust Deed to the contrary, if the property is damaged by fire or other perils, 
Grantor may elect to repair such damaged property or improvements, rebuild or replace such 
improvements, demolish and remove such improvements, or any combination of the foregoing. 
Grantor shall have the right to use any insurance proceeds received on account of such damage 
tor such repair, rebuilding, replacement, or demolition, and any insurance proceeds in excess of 
such cost of repair, rebuilding, or replacement shall be the sole property of Grantor. 

20. Consents. 

Except as othervvise expressly provided in the Trost Deed or this addendum to the contrary, if 
any consent of the Trustee or Beneficiary is required under the Trost Deed, such consent shall 
not be unreasonably withheld. 

21. PrepayJDen~ 

All prepayments shall be applied first to accrued but unpaid interest to date, then to 
amounts due Beneficiary under this Trust Deed other than principal or interest, then to the last 
installment of principal scheduled under this Trust Deed, and shall not excuse Oiantor from 
making the regular monthly payments when due under this Trust Deed until the remaining 
balance has been paid in full. 

22. Tax Statements. 

Upon written request by Beneficiary, Grantor shall provide Beneficiary with written evidence 
reasonably satisfactory to Beneficiary that all taxes and assessments have been paid when due. 

23. Hazardous Substances. 

With respect to the Property, Grantor shall comply fully with all laws pertaining to the 
protection of human health and the environment, including but not limited to employee and 
community righHo-know laws and all laws regarding the use, generation, storage, 
transportation, treatment, disposal, or other handling of hazardous substances. Grantor shall 
promptly advise Beneficiary in writing of any hazardous substances regulated by such laws that 
are used, generated, manufactured, stored, transported, or otherwise handled on the Property 
other than in the ordinary course of constructing and operating a parking area and related 
landscaping and drainage facilities. 
II 
II 
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24. Uablllty Insurance. 

During the term of this Trust Deed, Grantor shall maintain public liability and property 
damage insurance with limits of not less than $300,000.00 for injury to one person and 
$1,000,000.00 for injwy to two or more persons in one occurrence, and $300,000.00 for damage 
to property. Such insurance shall be written on an occurrence basis and shaH be primary with 
respect to all other insurance covering any of the insured risks; shall contain coverage for 
liability assumed under contract, and Beneficiary shall be an additional insured under such 
policy. Grantor shall deliver to Beneficiary certificates of coveraae from each insurer upon 
execution of this Trust Deed and upon request by Beneficiary from time to time. Grantor shaH 
not cancel or reduce such insurance or allow such insurance to be cancelled or reduced without 
giving prior written notice to Beneficiary. 

25. Grantor's lndemntflcadon of Beneficiarv. 

Grantor shall forever indemnify, defend, reimburse, and hold Beneficiary harmless and, at 
Beneficiary's election, defend Beneficiary for, from, and against any and all claims, costs, 
expenses (including attorney fees), losses, damages, fines, charges, actions, or other liabilities to 
the extent arising out of (1) Grantor's possession or use of the Property, (2) Grantor's conduct 
with respect to the Property, (3) any condition of the Property to the extent the same arises from 
or after the Closing Date and is not caused or contributed to by Beneficiary, or (4) Grantor's 
breach of any warranty or representation made by Grantor in this Trust Deed. In the event of any 
litigation or proceeding brought against Beneficiary and arising out of or in any way connected 
with any of the above events or claims, against which Grantor agrees to defend Beneficiary, 
Grantor shall, on notice from Beneficiary, vigorously resist and defend such actions or 
proceedings in consultation with Beneficiary through legal counsel reasonably satisfactory to 
Beneficiary. 

26. No Warranties; As Is Condition of Property. 

Grantor accepts the land, buildings, improvements, and all other aspects of the Property 
in their present condition or state of repair thereo:t: and any personal property sold under this 
Trust Deed, AS IS, WHERE IS, including latent defects, without any representations or 
warranties from Beneficiary or any agent or representative of Beneficiary, expressed or implied, 
except to the extent expressly set forth in this Trust Deed. Grantor agrees that Grantor has 
ascertained, from sources other than Beneficiary or any agent or representative of Beneficiary, 
the condition of the Property and its suitability for Grantor's purposes, the applicable zoning, 
building, housing, and other regulatory ordinances and laws, and that Grantor accepts the 
Property with full awareness of these ordinances and laws as they· may affect the present use or 
any intended future use of the Property, and Beneficiary has made no representations with 
respect to such condition or suitability of the Property or such Jaws or ordinances. 

27. Remedies Not Exclusive. 

The remedies provided in the Trust Deed and this Addendum shall be nonexclusive and 
in addition to any other remedies provided by law. 

ADDENDUM TO TRUST DEED 
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28. Waiver. 

Failure of either party at any time to require performance of any provision of this Trust 
Deed shaH not limit the party's right to enforce the provision, nor shall any waiver of any breach 
of any provision constitute a waiver of any succeeding breach of that provision or a waiver of 
that provision itself. 

29. Forbearance of Enforcement. 

Should the Beneficiary not be pennitted to enforce the Trust Deed and this Addendum 
pursuant to any subordination agreement that would require Beneficiary to stand still until a 
senior lender is paid and satisfied in full, then any statute of limitations that may affect the Trust 
Deed and this Addendum shall be automatically tolled without any action by Beneficiary and any 
statute of limitations so tolled shall not be reinstated or continue to run until Beneficiary receives 
actual notice from the Grantor or senior lender that senior lender is paid and satisfied in full. 

31. Prior Agreements. 

This Trust Deed and Addendum to Trust Deed contain the entire agreement of the parties with 
respect to the Property. No prior agreement. statement, or promise made by any party to this 
Trust Deed that is not oontained in this Trust Deed will be binding or valid, with the exception of 
the Grantor's responsibilities for the removal or decommission of the underground storage tanks, 
the removal or decommission of the wood stove, and the agreement to occupy after closing. 

32. Appllc;able Law. 

This Trust Deed has ~en entered into in Oregon and the Property is located in Oregon. The 
parties agree that the laws of the state of Oregon shall be used in construing the Trust Deed and 
enforcin2 the riibts and remedies of the parties. 

33. Effect ofAdclegdum. 

Tn the event of any conflict between this Addendum and the Trust Deed, the terms of this 
Addendum shaH be contro11ing. 

[signature on next page] 
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IN WTINESS WHEREOF, the Grantor has executed this instrument on the 7th day of 
Oc t:ober , 2011. 

KNOB PROPERTIES, LLC 
an Oregon · mited liability company 

By:~~~~~~--------­
Name: Nathan s. Doyel 
Title: Manager 

STATE OF OREGON ) 
:ss. 

County of Multnomah ) 

I, Kim H. Smith , a Notary Public in and for the County and State 
aforesaid, do hereby certify that Nathan St Doyel to me known, who declared and acknowledged 
that he is the Manaser of Knob Properties, LLC, an Oregon limited liability company organized 
under the laws of the State of Oregon, subscribed to the foregoing instrument, appeared before 
me this day in person and severally acknowledged that he, being thereunto duly authorized, 
signed and delivered the said instrument as the free and voluntary act of said company and as 
his/her own free and voluntary act, for the uses and puaposcs therein set forth. 

Given under by hand and notarial sea] this 7 t:h day of Oc tuber , 2011. 

• 

OPPICIAL BI!AL 
KIM H. SMITH 

NOTARY f'U15UC.OR!!ClON 
COMMISSION NO. 431651 

MY COMMISSION EXPIRES SEPT. 19, 2012 

ADDENDUM TO TRUST DEED 
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NOTARY PUBLIC FOR O~GO~ 
My Commission Expires: ~ (~/d., 
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Wilneu my band and aeai of Cmmty llfme<J_ 

----HAM£·----··· ·------'hit£··-----

By ··-·--------------------·-------------• Deputy. 

THIS TRUST DEED, made on ______ ___Q~Sober_7 _ _ ______ L?Q1) _________ ......................... ,between 

.Ko2.bEr~~.J.LJLen.Qr*n.Umitll<.I.Uabi!ity. es~rnP.1!1}Y -----------·---

_!J~CI!.. :r.!~J.!! .. f~!I!P!.l}Y-__________ ..•.•...• _ ... ..... ·---------•• _____________ ---------~~~--~--~-~--~~----~----~--~---~---.-~:~= 
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WTINESSEill: 
Gnanor mvocably granta, barpins, aella and IXIOveya to 1n18ta:, in Inial, wilh power of ~ 1be property iD 

•.• VY\t.l!.U!IJIJl9JL ....... ........... COunty, Oregon, desailled a.: 

SEE EXHIBIT "A" 
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DATHD ------------------------------ ----.------- ------------. 

~~":.:~c:!.!!~~ ------------------- ----------------------------_ _....,._,._ a--.,. 
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Order No.: 3626039367LWF-TTPOR55 

EXHIBIT "A" 

Beginning at a point on the North line of Section 31, Township 2 South, Range 1 West of the Willamette 
Meridian. In the City of Sherwood. County of Washington and State of Oregon. which point Is South 89°38' East 
433 feet from the Northwest comer of that certain tract of land deeded by Harry H. Unger to Frank I. Zell and 
Mary J. Zell, husband and wife, on April28, 1943, recorded May 3, 1943 in Deed Book 217, Page 343; running 
thence South 17°48' East 371.9 feet to the Northerly boundary line of the Westside Pacific (State) Highway; 
thence Northeasterly along the Northerly boundary line of said Highway 516.2 feet to the point where said 
Northerly boundary line intersects the North line of said Section 31; thence North 69°36' West 494.5 feet along 
the North line of said Section 31 to the point of beginning. 

FDOR0~3.rdw 
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ADDENDUM TO TRUST DEED 

22065 SW Pacific Higbway9 Sberwood9 Oregon 97140 
(Additional Terms and Conditions of Trust Deed) 

This Addendum is to that certain Trust Deed dated October 7 , 2011, between Knob 
Properties, LLC, an Oregon limited liability company, as Grantor, Ticor Title Insurance Co., as 
Trustee, and Allen W. Williams and Nancy J. Williams, as Beneficiary. 

18. Transfer oflnterests jn the Prooertv; Successor Interests. 

Should Grantor either agree to, attempt to, or actually sell, convey, or assign, or transfer. 
voluntarily or involuntarily, all (or any part) of the property, or all (or any part) of Grantor's 
interest in it without first obtaining the written consent or approval of the Beneficiary, then at 
Beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates 
expressed therein, or herein, shaH be come immediately due and payable. 

Such consent or approval of the Beneficiary may be granted or withhe1d in Beneficiary's~sole 
and unfettered discretion. The consent by Beneficiary to one transfer shall not constitute consent 
to other transfers or waiver of such requirement. 

The execution by Grantor of an eamcat money agreement does not constitute a sale, conveyance 
or assignment. The transfer by Nathan and/or Elizabeth Doyel of a majority ownership interest 
in Grantor to a person or persons other than Nathan and/or Elizabeth Doyel shall be deemed a 
conveyance for pu!poses of this Section 18. 

Notwithstanding anything in the Trust Deed or this Addendum to Trust Deed to the contrary, 
Beneficiary's consent shall not be required for any of the followin_a: (a) rentin_a all or any parts of 
the Property, from time to time, provided that any such leasing shall not relieve Grantor of its 
obligations to Beneficiary under this Trust Deed or the promissory note of even date herewith, 
(b) granting licenses, easements and/or rights of way affecting the Property for utilities, 
communications, or other services, (c) obtaining development approvals, zoning changes, or any 
other land use approval affecting the Property; or (d) transferring the property to any entity 
controlled by Nathan and/or Elizabeth Doyel; provided that Nathan Doyel and Elizabeth Doyel 
have signed a personal guaranty for the obligations secured by this Trust Deed. 

This Trust Deed shall be binding on and inure to the benefit of the parties, their successors, and 
permitted assigns; provided, however, any attempted assignment in violation of this Section 18 
shall be void and of no effect with respect to Beneficiary. Grantor and any other person at any 
time obligated for the performance of the terms of this Trust Deed hereby waive notice of and 
consent to any and all extensions and modifications of this Trust Deed or the release of any 
person or persons from liability under the Trust Deed granted by Beneficiary. Any such 
extensions or modifications or releases will not in any way release, discharge, or otherwise affect 
the liability of any person at any time obligated under this Trust Deed. 

ADDENDUM TO TRUST DEED 
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19. Altentions; Reconstruction and Restoration. 

Notwithstanding anything in the Trust Deed to the contrary, so long as there is a trust deed on the 
Property that is superior to this Trust Deed, Grantor shall have the right, in Grantor's discretion, 
to remove any existing improvements on the Property and construct any new improvements on 
the Property. If al any time this Trust Deed is the first-position trust deed on the Property, then 
any substantial redevelopment of the Property other than construction of a parking area shall be 
subject to Beneficiary's approval which shall not be unreasonably withheld. Notwithstanding 
anything in the Trust Deed to the contrary, if the property is damaged by fire or other perils, 
Grantor may elect to repair such damaged property or improvements, rebuild or replace such 
improvements, demolish and remove such improvements, or any combination of the foregoing. 
Grantor shall have the right to use any insurance proceeds received on account of such damage 
tor such repair, rebuilding, replacement, or demolition, and any insurance proceeds in excess of 
such cost of repair, rebuilding, or replacement shaH be the sole property of Grantor. 

20. Consent§. 

Except as otherwise expressly provided in the Trust Deed or this addendum to the contrary, if 
any consent of the Trustee or Beneficiary is required under the Trust Deed, such consent shall 
not be unreasonably withheld. 

21. PrcpaYJPents. 

All prepayments shall be applied first to accrued but unpaid interest to date, then to 
amounts due Beneficiary under this Trust Dt=w other tlum principal or interest, then to the last 
installment of principal scheduled under this Trust Deed, and shall not excuse Grantor from 
making the regular monthly payments when due under this Trust Deed until the remaining 
balance has been paid in full. 

22. Tax Statements. 

Upon written request by Beneficiary, Grantor shaH provide Beneficiary with written evidence 
reasonably satisfactory to Beneficiary that all taxes and assessments have been paid when due. 

23. Hazardous Substances. 

With respect to the Property, Grantor shall comply fully with all laws pertaining to the 
protection of human health and the environment, including but not limited to employee and 
community righHo-know laws and all laws regarding the use, generation, storage, 
transportation, treatment, disposal, or other handling of hazardous substances. Grantor shall 
promptly advise Beneficiary in writing of any hazardous substances regulated by such laws that 
are used, generated, manufactured, stored, transported, or otherwise handled on the Property 
other than in the ordinary course of constructing and operating a parking area and related 
landscaping and drainage facilities. 
II 
II 
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24. LlabUlty Insurance. 

During the term of this Trust Deed, Grantor shall maintain public liability and property 
damage insurance with limits of not less than $300,000.00 for injury to one person and 
$1,000,000.00 for injury to two or more persons in one occurrence, and $300,000.00 for damage 
to property. Such insurance shall be written on an occurrence basis and shall be primary with 
respect to all other insurance covering any of the insured risks; shall contain covemge for 
liability assumed under contract, and Beneficiary shaH be an additional insured under such 
policy. Grantor shan deliver to Beneficiary certificates of coveraie from each insurer upon 
execution of this Trust Deed and upon request by Beneficiary from time to time. Grantor shalJ 
not cancel or reduce such insurance or allow such insurance to be cancelJed or reduced without 
giving prior written notice to Beneficiary. 

25. Grantor's lndemntficatton of Beneficiary. 

Grantor shall forever indemnify, defend, reimburse, and hold Beneficiary hannless and, at 
Beneficiary's election, defend Beneficiary for, from, and against any and all claims, costs, 
expenses (including attorney fees), losses, damages, fines, charges, actions, or other liabilities to 
the extent arising out of(l) Grantor's possession or use of the Property, (2) Grantor's conduct 
with respect to the Property, (3) any condition of the Property to the extent the same arises from 
or after the Closing Date and is not caused or contributed to by Beneficiary, or (4) Grantor's 
breach of any warranty or representation made by Grantor in this Trust Deed. In the event of any 
litigation or proceeding brought against Beneficiary and arising out of or in any way connected 
with any of the above events or claims, against which Grantor agrees to defend Beneficiary, 
Grantor shall, on notice from BcnQficiary, vigorously resist and defQPd such actions or 
proceedings in consultation with Beneficiary through legal counsel reasonably satisfactory to 
Beneficiary. 

26. No Warranties: As Is CondJUon of Prooerty. 

Grantor accepts the land, buildings, improvements, and all other aspects of the Property 
in their present condition or state of repair thereof, and any personal property sold under this 
Trust Deed, AS IS, WHERE IS, including latent defects, without any representations or 
warranties from Beneficiary or any agent or representative of Beneficiary, expressed or implied, 
except to the extent expressly set forth in this Trust Deed. Grantor agrees that Grantor has 
ascertained, from sources other than Beneficiary or any agent or representative of Beneficiary, 
the condition of the Property and its suitability for Grantor's putpOses, the applicable zoning, 
building, housing, and other regulatory ordinances and laws, and that Grantor accepts the 
Property with full awareness of these ordinances and laws as they- may affect the present use or 
any intended futurli) use of the Property, IUld Beneficiary has made no representations with 
respect to such condition or suitability of the Property or such laws or ordinances. 

27. Remedies Not Exclusive. 

The remedies provided in the Trust Deed and this Addendum shall be nonexclusive and 
in addition to any other remedies provided by law. 

ADDENDUM TO TRUST DEED 
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28. Waiver. 

Failure of either party at any time to require performance of any provision of this Trust 
Deed shall not limit the party's right to enforce the provision, nor shall any waiver of any breach 
of any provision constitute a waiver of any succeeding breach of that provision or a waiver of 
that provision itself. 

29. Forbeannce of Epforcemept. 

Should the Beneficiary not be pennitted to enforce the Trust Deed and this Addendum 
pursuant to any subordination agreement that would require Beneficiary to stand sti11 until a 
senior lender is paid and satisfied in full, then any statute of limitations that may affect the Trust 
Deed and this Addendum shall be automatically tolled without any action by Heneficiary and any 
statute of limitations so tolled shaU not be reinstated or continue to run until Beneficiary receives 
actual notice from the Grantor or senior lender that senior lender is paid and satisfied in full. 

31. Prior Agreements. 

This Trust Deed and Addendum to Trust Deed contain the entire agreement of the parties with 
respect to the Property. No prior agreement, statement, or promise made by any party to this 
Trust Deed that is not contained in this Trust Deed will be binding or valid, with the exception of 
the Grantor's responsibilities for the removal or decommission of the underground storage tanks, 
the removal or decommission of the wood stove, and the a~ent to occupy after closing. 

32. Applicable Law. 

This Trust Deed has been entered into in Oregon and the Property is located in Oregon. The 
parties agree that the laws of the state of Oregon shall be used in construing the Trust Deed and 
enforcin~ the rights and remedies of the panics. 

33. E«ect of Addendum. 

In the event of any conflict between this Addendum and the Trust Deed, the tenns of this 
Addendum shall be controlling. 

(signature on next page] 
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IN WTINESS WHEREOF, the Grantor has executed this instrument on the 7th day of 
October , 2011. 

KNOB PROPERTIES, LLC 
an Oregon 'mited liability company 

By: ~c ~~~~~~---------­
Name: Nathan s. Doyel 
Title: Manager 

STATE OF OREGON ) 
:ss. 

County of Multnomah ) 

I, Kim H. Smith , a Notary Public in and for the County and State 
aforesaid, do hereby certify that Nathan S, Doyel to me known, who declared and acknowledged 
that he is the Manager of Knob Properties, LLC, an Oregon limited liability company organized 
under the laws of the State of Oregon, subscribed to the foregoing instrument, appeared before 
me this day in person and severally acknowledged that he, being thereunto duly authorized, 
signed and delivered the said instrument as the free and voluntary act of said company and as 
his/her own free and voluntary act, for the uses and purposes therein set forth. 

Given under by hand and notarial seal this 7th dAy of Oc tuber , 2011. 

OPfiiCIAL 81!AL 
KIM H, SMITH 

NOTARY I'U6UCoQRI!GON 
COMMISSION NO. 431951 

MY COMMISSION EXPIRES SEPT. 19, 2012 

ADDENDUM TO TRUST DEED 
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First American 
Title Company of Oregon 

OWNERSHIP INFORMATION 

Owner : Handle Properties LLC 
CoOwner 
Site Address : 17680 SW Handley St Sherwood 97140 
Mail Address : 15425 SW Pleasant Hill Rd Sherwood Or 97140 
Telephone 

PROPERTY DESCRIPTION 

Map Page Grid :684 F6 
Census Tract :322.00 Block: 1 
Neighborhood :ZSHW 
Subdivision/Plat 
School District :Sherwood 
Building Use : Office-Medical 
Land Use : 2010 Com,lmproved 
Legal :WYNDHAM RIDGE, LOT 13 & TRACT PT D, 

:ACRES .84 

Customer Service Department 
121 SW Morrison Street Suite 300 - Portland, OR 97204 

Phone: 503.219.TRIO (8746) Fax: 503.790.7872 
Email: cs.portland@firstam.com 

Today's Date: 10/28/2013 

Bldg# 1 Of 1 
Ref Parcel Number : 2S130CD 01600 
Parcel Number : R2054289 
T: 02S R: 01W S: 30 Q: SW QQ: SE 
County : Washington (OR) 

ASSESSMENT AND TAX INFORMATION 

Mkt Land : $271,600 
Mkt Structure : $2,673,920 
MktTotal : $2,945,520 
%Improved : 91 
M50AssdTotal : $2,114,880 
Levy Code :08810 
12-13 Taxes : $39,998.51 
Millage Rate : 18.9129 
Zoning : LDR_PUD 

PROPERTY CHARACTERISTICS 

Bedrooms 
Bathrooms 
Heat Method 
Foundation 
Lot Acres 
Lot SqFt 
Garage Type 
Garage SF 

Owner Name(s) 

: .84 
: 36,590 

:Handle Properties LLC 
:Doyel Nathan S/Eiizabeth P 
:State of Oregon 
:Doyel Nathan/Elizabeth Trust 
:Doyel Nathan S 
:Shah Shantu NNasanti S 

Sale Date 
:07/30/2007 
:07/30/2007 
:12/06/2002 
:05/31/2002 
:03/19/2001 
:09/30/1996 

Year Built 
EffYearBit 
BsmFin SF 
BsmUnfinSF 
BldgSqFt 
1stFirSF 
UpperFISF 
Attic SqFt 

: 22,404 
: 14,504 
: 7,900 

TRANSFER INFORMATION 

Doc# Sale Price 
83187 
83186 
148476 :$110,000 
62303 
22273 :$249,000 
87751 :$155,250 

Patio SqFt 
Deck SqFt 
ExtFinish 
ConstType 
Roof Shape 
RoofMatl 
Porch SqFt 
Paving Matl 

Deed Type Loan Amount 
:Warranty 
:Warranty 
:Deed 
:Warranty 
:Warranty :$174,000 
:Warranty :$27,821 

Loan Type 

:Seller 
:Seller 

This title infonnation has been furnished, without charge, in confonnance with the guidelines approved by the State of Oregon Insurance 
Commissioner. The Insurance Division cautions intennediaries that this service is designed to benefit the ultimate insureds. Indiscriminate use 

only benefiting intennediaries will not be pennitted. Said services may be discontinued. No liability is assumed for any errors in this report. 
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Title Company of Oregon 

Customer Service Department 
121 SW Monison Street Suite 300 Portland, OR 97204 

Phone: 503.219.TRIO (8746) Fax: 503.790.7872 
Email: cs.portland@firstam.com 

THIS MAP IS PROVIDED AS A CONVENIENCE IN LOCATING PROPERTY. FIRST AMERICAN TITLE COMPANY 
OF OREGON ASSUMES NO LIABILITY FOR ANY VARIATIONS AS MAY BE DISCLOSED BY AN ACTUAL SURVEY 
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Withington Col.llty, Oregon 2007..083187 
071JOJZ00711 :11:ZO AM 
D.ow CrP1 1111•11 D HOPPMAN 
ao.oo ts.oo 111.00 • TuCal • sa.oo 

After recording return to: 

susan c. Glen 

111111111111111111111111111~ 11111111111 
01147005200700131170040042 

851 sw Sixth Avenue, Suite 1600 
Portland. OR 97204 

t, ltlchlll'd Holltmlcllt, Dlrntorllf lltnnrntnt llld • 
Tonlloo - ~I.Qfii<IO COUfll¥' ctmc 10'< YIUhll\giOn • 
County, oroeon, !10 lltrtlly 'tftl!Y VIII 1111 Ylitllln ' 
lti.III'WntfllllfWIIUng Wllt~eolvu a d rt~U In tht • • i , 
~ooiiOrrteordl ofuldcou . \ ! . - .. -; 

IIICIIMI H•tmiCIII, Dl M lltNtllntn Ill •. • 
TIIXIIIIan, Er~clo County Cltrll 

Until a change Is requested, all tax statements 
shall be sent to the following adchss: 

Nathan S. Doyal 
16160 Em Langer Drive 
Sherwood, OR 971-40 

WARRANTY DEED 

Nathan S. Doyel and Elizabeth P. Doyel rGramor"), convey and warrant to Handle Propeltlea, 
UC, an Oregon limited liability company ("GnniH"), the following delcrlbed real property free of 
encumbrances except u specltlcally set forth on the attached Exnjbl A; 

Lot 13, Wyndham Ridge, in the City of Sherwood, County of washington and State of Oregon: 

TOGETHER WITH that portion of vacatBd Hendley Street which Inured thereto by Ordinance No. 
~11, recorded July 26,2006 as Recorder's Fee No. 200&088918, Washington County Deed 
Recorda; 

EXCEPTING THEREFROM that portiOn oonveyed to the Stale of Oregon, by and through ils 
Department of Transpor1atlon, by deed recorded December 8, 2002 aa Recorder's Fee No. 2002-
0148476. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING 
FEE nnE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF AHV, UNDER ORS 197.m. THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPUCABLE LAND USE LA.WS AND REGULA.TIONS. BEFORE SIGNING OR 
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERlY 
SHOULD CHECK wml THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO 
VERIFY APPROVED USES, TO DETERMINE Nff LIMITS ON LA.WSUITS AGAINST FARMING OR 
FOREST PRACTICES AS DEFINED IN ORS 30.830 AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 197.352. 

Other property or value was either part or the whole considendion for this COfl\teyanCe. 

Dated: June~ 2007 

(Notallal acknowledgment follOWs on separate page] 

1 -WARRANTY DEED 
DCAI'Ol(,}IG60U.Yl.YI ___ __,_dlell_,..._ll_ -_dayi.UOC 
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State of Oregon ) 

County of W ~ /rJ1 A, 'I~ ~ ... 
This Instrument wae acknowledged before me on June tD 2007 by Nathan S. Doyel 

and Elizabeth P. Doyel .. 

ornctAL SLAL 
ESTHER D. RUEHL 

NOTARY PUBUC-OREGON 
COMMISSION NO. 399963 

MY COMMISSION EXPlRfS NOV. 30, 2009 

2-WARRANTY DEED 
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N . ry PubUc for Orr-on 
· Commission No.:? If ? ~ .3 

My Commiuion Expires: p o tr.. ? o> ). au j 

Title Data, Inc. FA POR10411 WN 2007083197.002 



I 

EXHIBIT A 

Encumbfii!C!! 

1. Umlted accen In deed to State of Oregon, by and through its Department of 
TransportatiOn, HICJhwlty DepOrtment which provides that no right or easement of 
right of ac:ceas to, from or across the State Highway other than exprenly provided 
therein shaU atta<:h to the abutting property, 

Recorded: 
As: 

August 17, 1954 
B0359P320 

2. Easements, subject to the Ierma and provaions llw'eof, as di!tlin&RtM lind 181 forth 
on the recorded plat or Partition Plat 1995-29, 

For: Slopes 

3. Restricti"e ccwenants to waive future rights of ramonatrance against the formation of 
a local improvement district and any a11e11ment thereof, 

Recorded: 
As: 
For: 

Apr1110, 1995 
95024835 
Public street and utilities 

4. Conditions, restrictions and/or setbacke, as shown on the recorded plat of Wyndham 
Ridge. 

5. Easementa, subject to the terms and provlalona thereof, as delineated and sat forth 
on tho~ plat, 

For: Slopes 

6. Umited accets in deed to State of Oregon, by and through ita Department of 
Transportation, HighWay Department Which providea tnet no ngm or easement of 
right of access to. from or across the State Highway other than expressly provided 
therein ahall attach to the abutting property, 

R.corded: 
As: 

December e, 2002 
2002-148476 

7. An easement diadosed by Instrument, 

Reoon:fed; 
At.: 
In favor of: 

For: 

December 6, 2002 
2002-148478 
Tha State of Ontgon, by and through itt Department of 
Transportation 
Slopes, water. gas, electric and communication service Unes. 
fixtures and facilities 

1 -EXHIBIT It ENCUMBRANCES 
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8. Easements for existing public utilities In vacated street area resented by Ordinance 
No. 20006-011 and the conditions Imposed thereby, 

Recorded: 
~: 

July 26, 2006 
2008-088018 

Q. An easement disclosed by instrument. 

Recorded: 
As: 
In favor of: 
For: 

July 28, 2006 
2006-088916 
The City of Sherwood 
Public utilities 

2- EXHIBIT A:. ENCUMBRANCES 
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RECORDATION REQUESTED BY: 
fiRST IHDII'ENDEHT DANK 
CCimrnela.t Blnldng • P-
222 BW Columbll Blrftt Butt. 1500, Porllllnd, OR 97201 
P.O. Box 8904 
VoncDUVII. WA 98668 

WHEN RECORDED MAIL TO: 
fiRST INDfi'ENDENT BAIIIII 
Commercial 11111klng • Portl8nd 
222 SW ColumW. Strwt. Suite 1&00. Portland. OR 97201 
P.O. Bn 89114 
V•neouvw. WA 00881 

SEND TAX NOTICES TO: 
AIIGT INMPFND!IIT RANIC 
Commercial 111111dftg • Por11and 
222 SW C:OS..mbll Stro.t. Sutt. 1500, Portland, Oft 87201 
P.O. Box 8904 
yancoym. WA gagp •MCC AIOVC IH!f UHe !0 ron ni!C0!!p!!!l'8 uoc ONLY 

LINE OF CREDIT INSTRUMENT 

LINt or CntDrT DtC:O Or TnUOT. IAI Thio Q,.d ol Tr ... t io o LINt or COCOIT INI)TOUI\o1tNT. 101 Tho "'""I"'~"' ;....,.lpol omo.-n1 to bo 
advancad pursuant tn the Nota is $1,250,000. (Cl The term of the Note commences on tho dote of this Deed of Truotand end• on Apr~ 1, 
2009. 

THIS OttO Of THUST II dated March 18, 2008, among HANDLt PflOP£RTII:S, LLC, an Oregon Umltad liability 
company, whoae addraaa II 15426 SW Plueant Hill, Sherwood, OR 97140 t"Grantor"l: FIRST INDEPENDENT 
BANK. whoee addres• i5 Commercial Banking • Portland, 222 sw Columbia Street, Suite 11500, Portland, OR 
97201, P.O. Box 8904, Vancouver, WA 98668 lraferrad to below aometlmes as "Lender" and sometime• ae 
"Benaflcllry"l: and UPF lncorporatad, a W11hlngton corporation, whose addrass Is 910 W. Boone Avenue, 
Spokane, WA gg201 (raf""ed to below as "Trustaa"l. 

Conveyance end Grent. Few vMulblo conllderetion, fellllltnted In the Note de1ed Mordt 18, 2008, In tho Ollglnll pmclpal amount ol 
$1 .250,000.00. from Borrowor to Landor. Grlllllrlr eonvoy1 to Tnmoe for the blnelit of Lendor 11 a-tlcluv all ol Grantor's right. title. 
ond lntoroot in •nd to the following doscribod "'"I proporty, together with oil hi•tino "' """"""Uilntlv oteeted ot affixed bu«<ings, 
iMp-ravt~monte and fiJ(turot.:; all onemonu, rlQhtP: of way. and a!)purtena~oe: all wator. w•tor right• •M ditch r~ht'l (ir-.cluding lilto~k in 
utilities witl1 ditch or irrigetion righ1cl: and eU ~her righta,. royattiea, and profits relatJ~ to the rQI property, inckJdi~ without limitation all 
minorolo, ou, goa, geothermal and oimilar metter•. lthe "Raal Property")looated In Washington County, &tate of Oregon: 

PAftC~L 1: 

Lot 13, Wyndham Ridge, In the City of Sherwood, County of Washington and State of Oregon; 

TOGETHER WITH that portion of vacated Handley StrHt which Inured thereto by Ordinance No. 2006·11. 
recorded July 26, 2006 •• Recorder's Fee No. 2006-088918, Washington County Deed Recorda; 

~XC~PTING TH~ftl!f'ROM that ponlon conveyed to me $tate of Oregon, by and tllrough Itt Department of 
Transportation, by deed recorded Decemb•r 6, 2002 as Recorder's Fee No. 2002-0148476. 

PARCEL II: 

Tract "D", Wyndham Ridge, In lhe City of Sherwood, County of Wuhlngton and Stete of Oregon; 
TOOETI4ER WITH 1hl'lt portion of v-ted H•R(I .. y StrHt which lnur&d thermo by Ordinance No. 2006-1 1, 
recorded July 20, 2000 u RIIQOrder'• Fett No. 2000.()88918, Woahlngton County Deed Rec;orda 

The Real Property or Its eddraasls commonly known 111 17880 SW Hendley Street, Sherwood, OR 97140. The 
Real Property tax ldemlfic.tlon numb., J. R205428G. 

Crou.Collteralllallon. In adcfrtion to the Note. this Deed of Tr1111t sec .. ee all oblillationa, IHbta and liabilities, plus interest thereon, of 
either Grantor or 8orrower to landarf or anv ona 01 mo111 of them, RS well as all clsims by Lender againat Bonower and Grantor or anv one 
or more of tham. whetfwr now existing or here•ftar •rjcino. wh.ther rela'htd or unrltlated to tha ~ta of the Note. whether voluntary or 
otherwica. whether dLJR or not due, direct or indirec~ datarmlned or undetermined, absolute or contingent, lfquidated or unliquidated. 
whathar Borrowet or Grantor may bt liable Individually or jolndy wlth other&, whether obligated •• guorantor, ouroty, accommodation party 
or otherwise, end .-,hether recovery upon 1uch i:lm0Unt5 may ba or hereafter may become baned by •nv statute or limitationl1 and whether 
lhe obligation to r-y such ornounu may bo or hareofter may becoma otherwlsa unenrorcoable. 

Grantor presently uolgna to lander (also known aa Banollciary In lhls Deed of Trust) all of Grantor's right. title. and lntMact in and to all prasont 
end futU<o ltoHS of the Ptoper1y et1d eW Rente ftom tho Propetty. In eddilion, Grentor gronte to len6er a Ufliform Commoroitl Code oecurity 
intor .. l in the Poraonol P,.opetty and Aont>. 
THIS DEED OF TRUST. INClUDWG THE ASSIGNMENT Of RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 
IS GIVEN TO SECURE It I PAYMENT OF THE INDEBTEDNESS AND 121 PERFORMANCE OF ANY AND All OBliGATIONS UNDER THF. NOU, 
THE RELATED DOCUMENTS, AND THIS DUO OF TRUST. THIS DUD OF TRUST IS QIV&N AND ACCCPT&D ON THii FOLLOWING T&RMS: 

Grantor's Repru-tlona tnd w-1111. Grantor warrants that: (al this Deed or Trust Is executed at Borrower's requeat and not at the 
request of Lender; lbl Grantor has the full power. riQht, and eultloritv 10 enter Into thls Deed of Trust and to hvPOthecete the PrOpetty; (cl 
the provisions ol this Deed of Trust do not conflict with, ot result in a doloult undor eny agreemont or other Instrument binding upon 
GrAnMr And do not renft in • violation of any law. raoulation. eourt decree or order a~b&. M Gr•ntnr: fdJ Granror hat: o~ttablishod 
adaquato mteno of obtaining from Borrower on • continuing boolo Information obout Borrower's linonclol condition: and to} Londor hac 
mada no roprooontotion to Grant<K about Borrower !including wlthoutlimitotlon the creditworthiness or Borrower}. 

Grantor"• Wei• ... Grantor walvea all riohta or drlfiii\Sia an.ma by reaton ot any ·one aetlon" or "antHieficiency• low. or anv other law 
whi~h ma.v IUAVt-nt lender frnm hrinoinO Anv action RoalnAt GrMtnr. including a daim fnr Mflr.tP.ncv tn thA AYffU'lt 1 AM~~tr i~ nttwuwiRfl 
ant~lad to • clolm for dafi<:iancy. balnre or after I.P.ndot'a cnrnmencemont .,.. completion ol any foreclosura action, either judic;allv or by 
exercise of 11 powet of ule. 

Payment ond Perfomw~Ce. Except os otherwise provided in this Deed ol trua1. Borrower and Grontor shall pay to Lender all Indebtedness 
secured by this Deed ol Trust as it ~omes due. and Borrower and Grantor aheU sulctlv perl01m all lhelr respective obligations under tho 
NDte. this Deed of Trual, and the Related Oocumen\6. 

POIIUIIOII and Mllntenance or 1118 Ptopeny. aonower aM Grantot agree tltat aonower·s and Gr1ntor's pocaessio" and use ol the 
l'roperl'/ llrnllllle governed by the follOwing pro\IISions: 

Pouo11lon lll'lcl UM. Until tho occuttcnca of 1111n Evant of Dll!llfoult, Grantor mey h•l remain in pa .. eaoion end oontto4 of the Propertyj 

Title Data, Inc. FA POR10411 WN 2009025471.001 



Loan No: 5700677 
DEED OF TRUST 

I Continued I Page 2 

lb) u&e. ott@rar8 or man111ga thlt Pro(lflrty: And lei r.niiAr.t tM A~tnl!l frt:m~ the ProPArtv The followino ,.,,n_,icinM relate to th• uce of 
the PtoP<!rtY or 10 other limitation• on the Property. BEFORE SIGNING OR ACCEPnNG THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 187,362. THIS INSTRUMENT 
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICADLE LAND USE LAWS 
AND A~OULATIONS , DErOOC SICNINO on ACC~TINO THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY 
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO V~RIFV APPROVED USrS, TO 
D~ERMINE ANY UMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN DRS 30.930. AND TO 
INQUIRE ABOUT THE RIGHTS Of NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 197.352. 
Duty to Mlllntain. Grantor eh•ll tn.1int1in tho Property in tOMnbblo condition and promptly perlorm ell 1epairs. replacements, and 
main~o neces;ary to prnerve ita value. 

CompU.anca Whh Envtronmtntallaws. Grantor represonts and warranta to LARder that: (a) During the pertod o~ Grantor's ownership 
of thllll Prorw~~rtiJ_ thAJA hA!III ~en no 1)1.&, oaneration. manufaeturo. •totago, tre.atm.nt, ditpoul, relean or thro1tened role••• of any 
Hazardous SuMtanee by anv penon on, under, about or from the Property; lbl Grantor hill no knowlodge of, or roaoon to believv 
that there hH been, e>c:c::ept as previously discloaod lo oM ocknowledved by lender in writing, til any breech or violation of 11ny 
Environmentld lawa, Uil anv use. Generation, menufacture, atora90, treatment1 diapoaal, releeatt or lhre•t.,ned release of any 
llocordo,.u:• SubatanGe vn, under, obout or from l.ho Pr'N'Vu.y tJy uny IJ'IOr uwners ur OCCl4JBOLI or lhl Propeny, or Ullf any 8CtuBI or 
thrO<Otenod litigation or claim• of any kind by any pe1>011 relating to such manors; and (c) Except as pre1110usly diSclOsed to and 
ocknowloOged by lander In writing, (i) nalther Grantor nor any ll!nant, contractor, agent or otlle• euthorizod uoer of tho Property shall 
usa, generate, manutiiClure, store, treat, dispose of or raloase ony Hazardous Substance on, under, about or from me Property; and 
1111 any such activity $hall be conducted in compliance with all applicable federal, state, and IQcal laws, reoula~ons and ordinances. 
Including without limitation a~ Enviroomen.- lowo. Grantor autl•orizes Lender lind ill! agenlll to enter upon the Pro~Ht~ty 1n mako such 
Inspections and tests, at Grantor's e~e. os lando• may deem OPJ1roprial8 to dotermino comptior>ee of tne Property with tm 
section of the Deed of Tfl.t!U. Any ln~liii"'M rv t•~:tc mcwfa hy ~__,.., •~'~~•II be fet londo,'c purpoococ only an.d eh•ll not bo oancttuod 
to craat& any reaponsiblitV or liabiity on the paft of ltnder to Grantor or to any othof porton. The rept"eaantattons arKS warrentiea 
contein.ci herein are baaed on Grantor'& due diltgunov in investigating the rroporty for Haurdou1 Substances. Granlor herdby Ia) 
rolooGOo and waivo11 any •uture clo1mt ageh\IC Landor for indemnlty ot contrib\ltion in tho event Grantol becomes liable for cleanup or 
otht< ~o•t• under ~~~~~ """" law• ; •r'oll lbl agr""' 10 Indemnify, defend, and hold harmless Lender against any and all claims, losses, 
ll•lll•d••· d•rn•u• •· pona111o•, ona ••PtnPdl wnu;n Under may a~eclly or 'n<I"""~Y sustain or aulfa< resulting from a breach of this 
aectlon ot the Deed of Trust or as a conteQuence or any use, generation, menu facture, storage, disposal, release or ttveotened release 
occurring prior to Grantor's ownership or interest in the PropertY, whethe1 or not the sema wu or ahould have been known to 
Grantor. 'The proyisjoM of lt\ls seclk>n of me Deed of Trust. includtno the obligation to Indemnify AM defend, •hall •urvhl@ tho 
payment of the lndebtednen and the satisfaction and reconveyanco of the lien of this Deed of Truot and shall not be effected by 
Lertdar•s acQu.iaition of anv lntMest in the Property. whether by foreclorure or otheiwl!fe. 

NUinnce, wuw. Grantor shall not cause, conduct or P<!rmlt ony nuisance nor commi1, f)l!rm 1, 0< sulftr anv $trloo no of or wasta on 
or to the Property or ony portion of the Property. Without limiting the ~ralitY of tl'lllloreoofno. Grantnl wiD Ml r• move, nr orant to 
any othotr party the right to remove, any timber. minerals !including oil and o••l. coal, clay. scoria, ool, gtavol or rock produeto without 
LOilder's priol wtillan conunt. 

"'mo¥11 ot tmprovememl. Gramor snan no1 CJIImol!lh or remove any Improvements from tl'lll Real ProP8f1V witllout lender's prior 
written consent. As a condition to the removal of nny fmpiOve""""· lander mav rtc~uile Grantor to meko ""angemonts ~otisfoctory 
to Lender to replace such Improvements wnh lmprovomcnts of at leo.•• eqwol valua. 

ltnder'o flight to &n.r. Under and Lender's agenn and repreumatives may entw upon the Real Property at all reasonable times to 
attend to Lender'S tntelo5ts and to 1n1pect me Real Property lor purposes o Grantor's compliance with the te1m5 and condi1ions of 
this DHU of Trust. 

Com~ with Govommentel Requlromonto. Grontur shall promptly comply with all laws, ordinsncas, and reguletions, now or 
""••oftor In ofrG~;t, uf ofluu••"'""'"'"l euthorltles applleaote to 11>0 ..sa or OCCIJII"""Y ot tno ~rop~rty, irleklding wi1houl limitation, tho 
Amoricane With Of"b!lllln Act. Grontur may eomcst In good lnitll any suc:h law, ordinance, or regulo~on and withhold cotnj)iiance 
during any f)<a<eedlng, lncllldlng epproprl&ie appeals, so long M Grento1 has ooliried l eoder In writing prior to doing so and •o long ••. 
in l.elldtf'S sola oplnion. lelldtr'a 1nterMts in tho PPOP<!flY ere not lcooardaod. Lender mav 1equho Granlm tn roo•• adoquato """"'"v 
or a surety bond, reasonably UtiJII!C1arv 10 Ltr>dtr, to protect l endcr's lnrtrost. 

Duty to Prot.o;t. Grantor ogrHs noltller to abandon or laalle unattended the Property. Gremor shall do aH oth&r act5, In addition to 
those actS let forth al)o"" in lhcs section, which from the charactor and usa of the Propetty are reasonably necessary to orotect and 
preserve tne l'ropertv. 

O..o on Selo • Cono011t By londtt. lender may, at londor'• uption, <loclore lmmedla10ly dUti and payable arlsuma secured by this Deed of 
Truot upon the sale or trenoler, whhout Lender'a plior wriuen con1111nt, of all or any J>11f1 of the Real PropertY, or any Interest in tha Real 
PtoP<!r~V. A ·sale or treniler" mollllS the conveyance or Re., Property or any righ~ title Of lnter8$t in the Real P1ocertv: whether legal. 
benanc.at or equitable; whotller voluntary or involuntary; whether by outright ule, deed, install"""' aale contract, land contraot, cnntract 
for deed, IUiehOid !merest with o U:rm greater then three 131 VeDIS, lease11ption contract, or by oele, assignment, or tranofor of onv 
beneliciallnterost In Or 10 env land uus t holding title to the Rolli Ptnpe<ty, or by any other method of convoyon<a of an interest in the Ro~l 
Ptooertv. If anv Gr.antor ig ,. cotMtAt l'nn. ,..,.~rshlp ot linWt•d ll•bility eompa"v· ttan• fo r • teo fnohH!u ony Ghonaa in ownc~r~hrp of more 
than rwentv·liva l)flrcent (251M.) of the voting stock, partnership intoro£t& or limitod Uabitily oomp&r\V irlf•re&u, aa tN c1se moy be, ol such 
Grantor. Ho-•or. this option o~il not bo uorciaed by londer if such exercile I$ prohibited by lodorral low or by Oregon law. 

Tutl and Llenl. The followinQ Ptovislons relatino to the taKes and lions on thr> Prn,..rtv aro port of lhio Oood of Truot• 

PofJTJO(It. Gronlor ohal pey when due (and In all evento prior to dal•nquency) all llxes, apeciaf to•es, assessments, charges !InclUding 
wet"' and seworl, fine1 and imposition8 levied against or on acc•IUnt of the Ptoportv, ard ohall pay when due ell claims for worl< done 
on or lor services rendertd or material furnished to tho Property. Grantor shall maintain the Pto001rtv frM of allli•"" hovino jVinri•v 
OIHir or oqual to the interest ol lander under thi1 DHd of Trust, except for the lien of t••os •nd asso .. mentl not due, oxcept for the 
Elisting lndtblldnen referred to below, lind oxcopt as otherwiae JIIOvided in this Deed of Trust. 

Right to Con11111. Grantor may w1thllold Jlivmont ol any ta•. assessment, or claim 1n connection with a oood faith dispute ove1 the 
obligation to pay, so long •• lendar's lntcroat in tho ProP<!rtv is not jeopardized. II • lien a1W!1 or Is 1111'11 •• • r••ulr of nonpayment, 
Grantor shaY within fifteen 116) days il tor tho lion o•iles or, if a lien is filed, wilhtn fi ll~~r~n (t 6) davo all r Grontor luts notice of 111o 
fiUnQ, secure me tliacharge of the llan. 01 II re~u J ted by L ndor, dopo5it with londer ca•h or 1 sufficient corporate lutOiy bond or 
other aecuritv satisfactory to t..nder in an amount tuftic.rOnlto discharge the lien plus ony coats and anornevs' feos, or other charge~ 
th•t could ~teerue aa a rMult of • forecloauro or aolo vtldOt \hO I" " · In any GCinteot, Oroolgr ahall dorond lloolr Clod L'mdur ancJ ahu.ll 
oatlafy any advoroo judgmont before enforcement ogoinat the Ptoporty. Gronlur onall nomo Londer oo on additional obligee under any 
turoty bond furnished in the contest procoedinge. 

EWdence of Payment. GrantN ah.ah ~n dclft'land fum i•h to lender ••tleftootory evidenoe of payme"t ot tho tex .. or a.a.eeumenta end 
AM\1 Aut't1orite th@ Approptl&te govarnmentM offici1l to delivor to Londor ;~~t 11ny time a written ataternont of the taKH and usetHunonl~ 
agaimt the Propertv. 

Notice of ConalrUCtlon. GreMor shal notlfv Lender at laut 1iftA&n. 11fil t1r~v!ll: hafnr~ Any wnrlt i• r.ommonea.d. •nv aorvi~oo ..... 
furnished. or any materials are aupplied tn the Proporty, if any m<>Chanic's lien, mtlollalmon'e lion, or other lion could bo •eoorted on 
account nf the work, service~. or materiels. Grantor witt upon request of Landor furnish to Lander advance asautances utistac;tory to 
lender Nt Grantor can .vwt will pay tho coat of Sl.tCh improvementt . 

Property DlmiCI8 Insurance, The fonowino provisions relatino to iru~urino rtut Propl!!ny a.re .a part of thie: Dood of Tr~.~tt 

Moin- uf lnsur-.. Gramor shall procure and mainta<n policies ot l~a insurance with standard extended coverage 
endorsentllnts on a replocement baais IO< the lull inaurable value covering all lmprovemOflts on the Reel Property in an amount 
lul1ieiflnt to avoid application of any coinsurance clause, and with a standard monoaoee clause in favor of lender_ Gr•nror •h•ll ol•o 
procure and nw~intain comprehensive general liability insurance In ouch coverage omnunts ao lander may request with Trustoo and 
lender being named as add~ional insurod• In such liability Insurance policin. Atldttlonolly, Grt ntor oholl malntoln suoh other 
insurance, including but not lill\ited to haurd, bulinen int1rroptton, ·~ bo lar ln.au r.onco, u lendtu may •aeaonably require. Policia:s 
ahall be wntt.n in form, omounU, coveraae• and Nofo roooonablv oc.cop tob~ •·o Londct aftd iliiP\Ia.J by o .,.VUlJIO'IY Ul t;ompantflli 
reasonably accopt3bte to Londor. Grantor, upon reque.t of Ltndt~r ~ will dtdi..,or lu l~~;~u~• hum ti"ma co dmu 'he polk:les or cenlflcates 
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or insurance In form satisfactory to Lender, Including stlp\Mtl0n5 that coverages wm not be cancelled or diminished without at le85\ 
ten tlO) days !>ROr written notice to Lender .. Each Insurance· policy also shall-include an endorsement providing that coverage in favor 
ol Lander will not be impaired in any way by any act, omiaskln or default of Grantor or any other person. Should the Real Property be 
located in an aree designated by the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor 
agrooa to obtain and maintain Fodooral Rood Insurance, H available, within 45 days after notice Is given by Lender tll8t tha Property is 
located In 1 apecial I~ hazard area, for the full unpaid principal bolonce of the loan and wny prior Nona on the propotrty securing the 
loan, up to tho matoti.n'lum poUov limiU aot un<tof the Na1ional Flood ln.eur•no• Progr•m, or ae othorwi8o roquired by Lender, and to 
maintain S-Ych insurance for tha term cf the loan. 

Appllo.odon of Proeaeda. Grantor shall prornpdy no!Hy Landor of any lou or damage to the Propeny. Lander may make proof of loss if 
Grantor foils to do oo within llftHn (1111 dayo of the casualty. Whether or not Londer'o socurity lo ;.,poUed, lender rnoy, ot lendor's 
oloot'on, tooOi'-'O ot~od totoin tho. ptCCIID&Chll t.l a.ny iMur.:~noo and apply tho proo..dc to tM reductio" of the lnd•bt.dM••· p11yment of 
ony t;en affecting the Property, or tho r<sotoration and tepolr of tho Proporty. If Lender elects to apply tho proceeds to restoration and 
repair, Grantor ohafl repair or replaGe the damaged or destroyed Improvements in a manner satlsfectO<y to Lender. Londor shell, upon 
satisfactory proof of such expenditure, pay or relmbursa Grantor from the proceads lor thu rununalllo w~t ur ru~air ur ut•lurutiol• If 
Grantor ts not 1n oerault unaer 11118 Dtta or Trust. Any proceeas wnl<:n have not neen Dloburaaa wllnln 180 Days alter their receipt 
and which Lender has not committed to tha repair or restoration or tho Propeny shall be used hrst to pay any amount owing to Lender 
under this Deed of Trust, than to pay IICcrued interest, and the remainder, if any, shall be applied to the principal balance of the 
lndebtodn&so. II lander holds any proceeds altar oavnwmt in full of the Indebtedness. such proceeds shall be oaid to Grantor as 
Grantor's interests may appeat. 

Compliance with Existklg lndabtadnHI. During the period in which eny Existing Indebtedness described belOw is In ellect, compliance 
with tho inSurance D<OVisiona contained in the instrumont evidencing such Existing Indebtedness shall constitute compliance with the 
insurance provisions under this Deed of Trust, to the extant compliance with tha term• of this Deed of Trust WO\Jid constitute a 
duplication of insurance requirement. If 11ny proceedt~ from the iMUttlli"'Ce b&come payable on lass. the provisfons in this Deed of Trust 
tor division of ptooeeds shaH apply only to that ponion ol the proceeds not payablo to the holdar of thll Exlating lndeblodMn. 

Grentor'a Reoon on lntura~. UPOn reQuest of Lender, however not more than once a vaar, Grantor shall furnish to Lender • ropon 
on each existing policy of insurance showing; lsi the nama of the Insurer; lb) the risks ins!Rd; (c) lhe amount ol tha pa~cv; (d) 
the property insured. tho then current replacement volue of sueh property, and the momer of detarmining that value; and lei the 
expiration <late of the policy. Grantor aholl, upon raqu .. t of Lender, hove on lndepondont approlur totiolectory to Lender ~ewml•• 
tho ~oeh voluo roptocomont cut of tho Ftropcrty. 

Ta- llfld lnaurane9 Ruorvo1. Sublcct to any llmltollons sol by opp:lcoble lew, Lender may require Grantor to maintain with Lender reaervea 
fQt payment of ann~l taxes, aas.assments, and insw&nce pramiW'I')4. whioh re:serves shaH be created bv advanee peyment or monthly 
pavtneMCI of a cum <Q&timo'Ced by Lonclor to bCII •ufflciont to produeo, amountcl at lea1t aqual to th4 taw:~. ags.AumAnl~. "nd in!U.illl!lncP. 
promlums to bo paid. The reserve lunds shall be hald by Lender n a gon01al deposit from Grantor, which lender may satloly by payment 
of tho taxes, assessments, end lnauronco premiums required to be peid by Grantor •• they become due. Londor sholl 1\Gvo the r;ght to 
draw upon the reserve funds to pay such items, and Lender shaH rrut b8 requirod tu wrormine the validity or a<;curooy of any item before 
paying n. NotnJng 1n tne oeea ot Trust sna11 De construed as requiring Lander to aavanoe othor m<lnleo lor such purpooeo, """ Lendor ohaR 
not incur any liabil~y for anything it may do or omit to do with respect to the reserve account. Subject to any limitations sot by applicable 
law, iftha reserve funds disclose a shonage or deficiency, Grantor shall pay such shortage or deficiency as required by Lander, An 
amoum. in the reserve account era hereby pledged to further secure tha lndebtedneoa, and Lender is hereby authori1ed to withdraw and 
~ppfy ll}.u(!h 311"1ttHnttJ. ftn tM lnrl•htMnAI!;~; urw'ln thA or.r.llrrAnr:R nf An FvAnt nf DAfAult. LAnder l'ihall nat be rsoulr.d to DAY anv lntarsst or 
earning• on the reserve funds unless required by law or agraod to by lander in wrmna. l.ender dOA~ not hold t11a resarve funds in !rust lor 
Grantor, ond Lender is not Grantor•• agent for pevmenc of m. t~~ea and a888Uments required to be paid bv Gr.,tor. 

Lender' I Exoencfituru. If any action or oroceodilll! is commenced that would materially affect Lender's interest in the Property or il Grantor 
tails to comply with ony provision of thlo Deed of Trust or any Related Documents. including but not limited to Grantor's lailure to comply 
with any obligation to maintoin Exi01ing Indebtedness In good standing •• tequired below, or to diocharge or pay when due any amO\Jnts 
Grantor Ia requited to discharge or pay under thio Dead e>f Truot or eny Rola!Qd Documonto, Londor on Grontor'o behalf may (but ohol! not 
bo o~igotad to) toke ony action that Lender dOQmo opproprio'Co, iMiuding but nV't limitod to cNcclharging or paying •II taxu, Iiane., security 
interosu, encumbronces ond ather <laimo, at any tlrno levied or piKed on the Property end paying aU coste tor inluring, maintaining end 
preserving tha Propeny. All such e•ponditures incurred or paid by londor for sU<h purpoon will than beer interest at the rata charged 
under the Note from the date incurred or peid by Lender to the aate of repayment by Grantor. All auch expenses will become a pan of the 
Indebtedness end, at Lender's option, will 111 be payable on demand; 121 De llddlla to the balance or the NOte ana IHl apportioned amon9 
and be payable with any installment payments to become duo !bing aither (a) the term of any opPiicable insurance policy; or lbl tha 
remaining tarm of tha Note; or 131 be treated as a balloon peyment which wiH be due and payable at the Note's maturity. The Deed ol 
Trutt aloo will oecure p•ymont of thaso amounts. Such ri(Jht ohofl lwl in addttion to ell othar right• and remedies to which lander may be 
ontitlod upo"' Dof;;.uh, 

Warranty; Defense of Tide. The following provi•ions relating to owner&hip of the Property are a pan of this Deed of Trust: 

Tille. Grantor warranu that: (a) Grantor holds good and merketeble tiUe or ro"urd to the Property in foe •implo, free and clear ol all 
liens and encumbrances otner tnan tnose set torm in the Reel rropeny description or 10 tile EKIStlng lndeD<Od,.,.. """'ton below or In 
any ttt1e insurance policy, trtle rapo", or final title opinion iosued 1n tavor ol, and accepted by, Landor in connection with tllia Dted ot 
Trust. end lbl Grantor has tha full right, powet, and authority to execute end deliver this Deed ol Trust to Lender. 

Oefena. of Tide. Subject lU 1M fi;J~;Gepllun In Lhe pmayraph above, Orentor worranta and will fo•ovor dofond the t1tlc to the. Property 
against the lowlul cl.olms or all persons. In the evant any action or proceeding is commenced that questions Grantor's title or the 
interest of Trllltee or Lander under th1s Deed of Trust, Grantor shaH defend the action at Grantor's expense. Grantor may be the 
nominal party In sU<h proceeding, but Lander shall be ent~led to participate in the proceeding and to be reprasented in lhe proceeding 
by counsel of Lender's own choice, and Grantor will deliver, or cause to be defivered, to Lender such instruments as Lender may 
requeot from time to time to permit such participation. 

Complllince With Lawa. Grantor warrants that the Propeny and Grantor's UIO ot tile Prapeny compiles wim all existing applicable 
laws, ordinencas, and regul.atlons of governmental authorities. 

Survhlat of RePf•aenutiona and W..,.•ntie•. Aft representations, wartontiea, and agraements mode by Grantor in this Deed of Trus• 
shall survive the execution end delivery ol this Deed or Tr..st, shall bo continuing 01 noturo, ond shall remain in full force ond effect 
until auch bma as BOrrower·a 1-eanesa 8MII Dol pa1a Ill fUll. 

Eldtting lndobtednHo. The foUowlng proviolono con<:erning E.xlotlng lndebtl>dno .. are a pan of thio Dood of Truot: 

Exlotlng Lien. The lien ol thio Deed of Trust securing the Indebtedness may be secondary and Inferior to an oxiating lien. Grantor 
o)CJlt"assty covt~nents and aoreas to oov. or saa to the oavment of. the Existlna Indebtedness and to orevent anv default on such 
indabtadneos, any default under the Instruments avidoncing such indebtedness. or eny default under any security documents lor such 
indebtednaec . 

No Modlflc81ion. Grantor shaM not enter into any agreement with tha holder ol any mongage, deed of trust, or other socurity 
eweement wh~h has priority over this Deed of Trust by wllich that agreement Is modified, amended, extended, or renewed whhout 
the D<lor wrlnen consent ol Lander. Grantor shall neither request nor accept any future advances under any such security agreamant 
witMut tha print wrlltAn tnnsant of l&ndttr. 

Condlmn!lllon. Tha following proviSions relating to condemnation proceedings ere a part ol this Deed of Trust: 

PrOCHdlngs. If any procaoding in condernn&llon is filed, Grantor sh<>ll promptly notify Londo< in writing, and Grantor shall ptomptly 
taka ouch steps ee mey be necessary to defend the ect;on ond obtain the award. Grantor moy Ira tho nominol perry in ouch 
procelllllng, but Lander 1hall be rmtltled to panlclplte In the proceadlng ond to be repruenlod In rho procoedlng by wun~el or 11~ own 
coo1ce, ana Grantor w111 delver or cBUse to oe <lellvered 10 Lenclef such kl&uumems ana aocumentallon as mav be requested by 
lender trom t1me to time to permit sue~ participation. 

Application of Not Proctado. If all or any pert of tho Property ia oondemoed by eminent domain proooadingo or by any prooeoding or 
pun:oh.,.ao in lie~ of e;ondemi"NNItion, Lender may at ita olcGticn roquiro thett ell or any portion of tho I"H:"t proc.oods ot 'Chtl oword bo appl~d 
to lila lndebtO(Iness or tile repair or restoration of the Propeny. The net procoedo of the award aheM moon the award after poyment of 
an reasonsbte tosts, expenses, and attorneys' fee& Incurred by Trustee or Lender in coooection with the coodemnadon. 
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lmooaltlon of Taau. Fa•• and Charge• By OowMnmental A1rth&tttiAa Tho foHowing f"O'-'~Iorl• relating to go...ornmont•l •~•••· fe&a and 
chorgos are a part of this Deod of Trust: 

Current T .. u, Feu - Ch•te•· Upon request by Lender, Grantor shaU eKecute such documents in addition to this Deed of Trust 
ertd taka whatever other action is reQuested bv Lender to oerfect and continue lender's lien on the Real Ptnrwut., Grantor •hall 
reimbutso L~r for ell ta>es, 11 descrilled below. tooathar with all ••non••• inr.twr&rl in recording, poff•ctlng 0t continuing thit O.od 
of Trutl, including without limitatinn all taxe!l, raes~ documentary &tampa, and other cll.arges for raeording or registering this Deed of 
TrtA'l. 

,...... 11\11 touowtng sllall constltUto taKe• to which thie oectiotl eppliea: lol o specific taK upon thia typo of O...ed of Trust or upon 
all or any pan of the lndebttdnos• secured by thio Deed of Truat; tbl a •pecilic tu on Borrower which Borrower is authori>P.d nr 
requil'ed to deduct from payments on the Indebtedness seouted by IIIia typo of Deed of Tfuat; lei a tu on thio typo of Ooad of Tfuot 
chargeable against tho Lender or the holdar ol tho Nota: and (dl o specific tax on all or any portion of tho lnd,btednen or ol\ 
~vmenm of principal and inllluAAt marla by Aorrowur 

SUb~ TuH. If any tax to which this sec~on applies is enacted subsequent to the date of ti'Ms Deed of Trust, this event shall 
have the tame elloct as an Event ol O...lault, and lender may exercise onv or all ol its ,uallable remedies for an Evont of Oef•ult as 
provided below unless Grantor either (a, OIYB the tax before it becomes daltnQuant. or fbi r.:nnt~~Mt• tha taw a. ptovldod •bove i" thlt 
Taxes and Lions aaction end dei!Oiil$ with lender cash or a sufficient corporata ourety bond or other security utiofactory to Lender. 

S..:urlty Aar.....m: A1.nc:lng Stat..,_ll, The tottowrng provisions retaUng to this Dead ot Truat as a socurity Ofll'Oomant are a part of 
tills O...ed ot Trust: 

Sec:urtty Agreement. Tl\is instrument 1h1ll conatitvte 11 SeeUfit'j Agr6emunt lu lhu Bl'!.t80t any of the Propenv const11utes fhnures, ano 
Lender shall have oil of the rights of a .. cwed p;orty under the Unllorm Commercial Code aa omenoeo trom time to time. 
SecuritY lnt•MSt. u~ rfMltiR!Jt hy I ~~~:ni'WI• nr.antn• •h•U Ult• ..-.t\nou•l" .ctio" .. roquoclod by l,Qf\CIIilr to pcrioot and c:;On1info.IG Lcndor'('l 
security interast in the Rsnte and P.,.sono1l PrOCMMty. In additian to r&Qording this Deed af Truat in the teat property te~ord&, lender 
may, at eny time and without f~ authorization from Grantor, fil• executed countorpo•ls, ~<op~s or reproductions or this Deed of 
Trust ao a linoncing stahiNint. Grantor ohall "'imburae Lor><fer for oil uponsea Incurred In perfecting or continuing !hi$ security 
intorut. Upon default, Grantor shall nut remove, sever or detach the Pmonel Property from the Proparty. Upon default, Grontor shell 
ouambfe euy Puuronal f'roptJrty nut afruced w the f'l'openy 1n a manner and at a place reasonably convenient to Grantor and Lender 
or><f make It available to Lander within wee 13) days after receipt of wrinen demand from Lande~ to the extent oermitted bv allllllcoble 
taw. 

A~,...... ThQ ....,.-.."9 add,eaaea of Or•ntDf Cdab\ort oRA lendDr (~ur81:l pertyt from wn~en lntormauon concerAng the sacurity 
intot"l gronted by this Doed of Tr..,t may be obtelned {each as required by tile Urutorm Commerclol Code! are es stated on the first 
page of this Oeod ol Trust. 

JunhM Ae.•~•: Attom.y .... ..J:.ot. The faUcwlng provlaiona fellating to f1.1nhor &~alllHOn.;;N Cln \1 dtturnay·ln· fact. ar~ B pan ot thiS IJI&d Of 
TfUII: 

Further AUWiftCII. At anv time, and from time to rime. upon requtat of lender, GraniGr wiH make, eMocure end detiver, or will c;au.se 
to be made axacutArl N Mtiwmut. tn l..4ndor Dr to Le"O.t'• det!g..,.., •nd whon rgq~tod by Le~or, GOUK to be filoiJ, •a~.;unJtrlJ, 

reliled, or rer~cordt!d, aa the euo may be. at cuoh timoe and In such omen and places u le11der · mDy deem epproprflne. any and 1~ 
.tut:h mortgaou. dood& of ••ut~t. oaq~o~ r4ty deeda, security ag1eemonts, firN~n~;ing statumen'•· continuation statements, mstrumenu of 
funhcu unuroncl!, eOttiffc--auu•, end other <kn.:uments n may. ln ttle aole opinion of Lender, be neceuarv or desirable In order to 
oflectuoto. comp!elJ>, ~eofoct, contlnUCI , or preserve (al Borrowef'S and Grantor's obligetioru under the Note, this Deed of Trust. and 
""' llelatord Documoont~. ana 101 tna Ilona ano sacurrty lntarett5 cfOited by this Deed ol Trust on the Pr~r1Y. whethef now owned 
or haroal'ter acquired by GrantOt . ~ p<ohlblted by low or L•nder aorees to the contrarv in writing, Grantor shall feimburse Lon<fef 
for aH coats and SJ(ponses incutred In connection with the mat!OII referred to in this paragraph. 

Attomoy-ln~-. II Or.ntor rallo tu \lu any ot the thing• referred to In Inti preceding pareg<aph, Lendet may do so for and in the name 
of Grontor and •• OrontQr's """"""· Fot such purposH, Grantor hereby irraVO<:ably appoints Lender u Grantor's anomev·it~-fact lor 
the purpo•e ot making, executing, daUV<Iring, liwng, recording. and doing ell other things aa mav be neceuery or dasiroble. in Len<f&r's 
sote opiniOn, to accornpliah \he mall8rs retorted lo In the J)lecedino PBrooraoh. 

Full Perlormonoo . If ll<mowof ond Gf<llltor pay oU th~ fmlolitedne•:t wll\!n due, and Grantor otll&rwose performt all the obligatiOns imposed 
upon Grantor under th' Oeed ot Trutt, Landor sllall oxocuto !tNf clelovor to Trustee a requetl lor full reconveyence and shall execute and 
deliver to Grantor lul14blo stal8mente ot torn\jl\lltion at ony llnanc:lng state!Mnt on file evidencing Lender's securitv interest In the Rents 
and the rotsonatl'loperly. Any rtconveysnce tee reqUired by low shoU be poid by Grantor, if permitted bv applicoblo low. 

Events at Defaull. Each of the following, ot Lender'• option, ohsll cofllltitute Of\ Event of Oafault under this Dead ot Trust: 

Peymenl Default. Borrower faits to make any paymant whln due undor the lndebtedn,.,s. 

Othor u.feutu. Borrower or tJrantor fails to comply with or to perform any other term, obligation. covenant or condition contained in 
thiS D<.ttd ot Trust or In any of the Related Documents or to comply with or to perform Any term, obligAtion. covenant Of condltlon 
contained in any other agreement between Lender end Borrowor or Grantor. 

~ o.rautt. follur• to comply wltn any otner term, otMogatoon, covenant or condition contained in this Deed of Trust, the Note 
or in ony ol tile Related Documents. 

Default on 0- Pov-ta. Faih,... of Grantor wilhln the time roquire\1 by this Oeo~ of Trust to make any payment lor taxes or 
ina11.1ranoo, Ot •ny o1hot peyrnont ftC'C.0,80f'r to ,..IU\'UIIl riling Of gr W "fiCICl UlscnargB 01 811V liet'l, 

Environmental O...lault. Failure of ony perty to comply with or perform whln due any t"'"', obligation, covenant or condition contoin•u 
in any en\lftonment•l agreei'Nt'lt ew:ecuted In connection with tho Property. 

uetault In f1110r of Third Partiu. ShO\id BorrOYIOr or ~ny Grentor default under any tnan, ortonoion of Cfadit, socurity agreement, 
putchan or sales agreement, or ony othCI 119f<Oml!llt. Ill f•vor ol ony other creditor Of person that may moblri•lly afloat onv of 
Grantor's propeny or Borrowor's or MY Gnmtor'• ablloty to rapoy the lndobtednass or porfotm their reopoctivo obligations ooder thio 
Oeed of Trust or any ol the R<>latod Oocumanl$, f- 5talemeltt1. Any warranty, representation or statement made or lurnillhed to Lender by Borrower Of Grantor or on Borrower'• or 
Gran\OI't behalf under thia Daed of Truat or the Related Documents Is lolso or misleading in any motorial roapect, either now or ot the 
time mode or furnished or becomes tatoo or misleedinQ ot any timo theruhor. 

Dolectlvo CGIIateriiiWittan. Tnis ueed ot Trust or any otthe Relatad Documents ceases to be In lull force arod effect !including failute 
ol eny colaterel document to create a valid and perfected security interet~ or lienl at anv time and lor anv reason, 

Doatlt or lnoatvwncy. The di .. olution of Grsnlor'o (regordle .. of whether election to conllnue 11 mAdel, any member withdraws from 
the Umitod llabftlty "ompany, or OflV vlhclr termmauon or eorrowefa or Grantofa ex1a1enoa as a going ttusineas or the death of any 
member, the Insolvency of Borrower or Grantot, the appDintment ol a rel:eiver for any pan of Borrower' a or Grantor's ptopeny, anv 
assignment lor tho benolrt ol creditort, any type of creditor workout, or the commencement of any proceeding t.nder onv bankruptcy 
or lnaolvency laws by or against Borrower or Grantor. 

C.adltot or Forfaitu<o Pn>coodktts. Commencement of foreclosure or lorterrure proceedings, Whether by judicial proceeding, self·holp, 
reponos&lon or any other method, by ltly creditor of Borrowar or Grsn«or or by env VO\/Gfnmental agency against any prOI)erty 
aecuring the lndebtednoas. This includes a ga:nishment of any of Borrowor's or Grantor'• eccounta, including deposit eccounls, with 
Lender. However, thio Event of O...fault shall not IPOIY if there Is a oood faith di•puto hy Bnrmw., or Grantor •• to the validity or 
reasonableness of the claim which is the basil of the creditor Or fnrfoitoo"' procoeding and if Borrowor or Grantor givoo Lendor writton 
not~e of the creditor or forfairura procHdlng i!nd depot;(s with Lendet mon;e. or • 1urety bond for thG oraditor or rorfeiture 
praceedin(J. in an 81llount determined by Lender, in ita eole discretion, a& being an edequate reservo or bond for the di5pute. 

BroKft ot Olllor AgrHmlflt . Any breach by Borrowor or Grantor under the term$ of any other aor .. ment hetwoon Rorrowor or 
Grantor lfld Lender that is 110t remedied within any orace f)llriod fliOvided therein, including without limitation any agtoemanl 
coneeming any indebtedneu or otlwr obliQotinn of Borrower or Gfantor to lender, whotho< axitting now or "'ter. 

I!VIrl1l AnOIIIIng 0uaran101, Any of me pfeceding events occurs with rnpect to any Guarantor of any of the Indebtedness or any 
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OUiuJntor dle!l or become5 lncom~tenl, 01 revoku or dlspulet the validity ur~ or liabiity under, any Guaranty ol the llldebtechle$3. 

Adwne Chat'tf'. A material advttN changi occurs in Borrow•r't or Gramo:·c tinanci1l condition. or Lend•r believes the proi.p.Kt of 
p8yMOnt or porlormanoG ot tM lndobtodnoiO il impa.irod. 

Existing lndebtlldnen. The pavment of any Instalment of l)fincipal or anv Interest on the Exi5ling lndebtednesa Is not made whhin the 
time required by the promiuorv note avkt&ncing auch indabtedn&11, or 1 default ttcr:urs under the instrument securing !.UI'!h 
indobtadno" •nd Is not <ellr~ during any app5cabte graco period In •~h inatrumont, or any auit or other .w:tion ia commencod to 
foracloao any exiotlng lien on the Property. 

Right to Cure. II env default other then a defau~ In payment ie cU<eble and if Grantor has not been given a notice of a breach of the 
sarna proviaion of rhi111 0Md of Trust within the preceding twelve I 12, mont.t\11, it may ba cwad if Grantor, &her receiving written notice 
ftom Laltdor ct.m•P\ding eu1e oi •ueh default! (a) ~UtH tho default within lilteon (16.1 daye: 01 (b) if tho cure r.equi.ro'll more than 
fifteen 115) daya. immediately in~iataa ataps which Lender deemo In Lendor"s oole dis<lretion to be aufliclontto curo tho dalautt and 
thereafter continues and complete• ell reuonable and necostery •top.~ auf&ient to produc:e compUence oo e.oon aa reesonebly 
procllc•l. 

Rlghlo and Romtdl .. on Dofou~. II on Event of Default occurs undor this Deod of Trust. at any ~mo thor81fttr. Truolo& or Lander may 
exercise any one or 111010 of the following righl$ and remedies: 

Election of Romodles. Election bv Lender to oursue any remedv sllob not exclude oursvit of anv other remedv, and an election to make 
expenditures or to take action to perform en obligation of Grantor under this Deed of Trust. after Grantor•a failure to perform, shall not 
affect lende~r•c right to decl~re a da1autt and exercise itli remedies . 

Acctlerlltt lndlbtlldnen. Lender shall have the right at its option without notice to Borrower or Grantor to declare the entire 
Indebtedness Immediately due and payable. including any prepayment penalty which Borrower would be required to pay. 

Forecmuro. With respect to all or env par1 of the Real Property, the Trusm BhaD have the right to foreclose by notice and .. ae. and 
lender shall have lhe roght to foreclose by Judicial foreclOsure. in either case 1n eccordance with and to the fuU extent prov1ded by 
applicable law. II this Deed at Trust is foreclosed bv judicial foreclosure, lander w~l be entitled to a Jlldgment which will PfOvlde that 
if the foreeloaure uta proceeds ere insufficient to satisfy the judgment. execution may itsue for the amount of the unpaid balance ol 
the judgment. 

UCC Remetll .. , Wrth respect to aN or any part 01 the Persot~al Property, Lender sMII have all the righU lt'\d remedieS ol a secured 
party under the Uniform Commercial Code. 

Collect Rents. lender shall have the right, without notice to BoHower or Grantor to take possession of end manege the Property end 
cullect tha !'Ients. Including amoum5 pa•t due and unpahl. and apply tho nut proceeds. ovor ond owvu Lundolr 'a c011t1, B!J8Inot th<r 
1naeoteaness. In TUrtneranca oT tnts r1gm. LenGer may reqUire any tenam or other user of tne Properry to meu payments of rant or 
use fee& diracuy to Lender. II tile Rents ora collected by Lender, than Grantor irrevocably deaignatea Lend8r as Grantor"s 
attorney·in-fact to endorse iMtrumenta received in payment thereof in tho nall19 of Grantor and to negotiate the same and collecttha 
proceeds. Pavmonta bv ter111nta or other users to lender in resoonsa to lender's demand shell satiefv the obligations lor which the 
payment• aro made. whether or not any proper grounds lor the demand existed. Lond<or may oxorciao ibl rights under this 
subparagraph either in person. by agont, or through a receiver. 

APPQklt Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any pan of the Properly. with 
tho oowor to ororect and preserve the ProperlY. to operote the Prooenv precedino foreclosure or sole. end to collect the Rents from 
the Proparty and -ly tho proc09do. over ond above the COlt of the "'celvorship. againot the lndahtednass. The rfl£eivor may servo 
without bond if porminod by law. Lender's right to the eppointmont of a recoivor shall e><lot wheth<!r or not tho apparent vaiU9 of the 
Property exceed• the lndobtcdne .. by o •ub!rlontiol omount. Employment by lond<>r shaH not diaquolify o poroon from oorving ao o 
roc;eivot. 

Tononcy 111 Sufforflnco. tf Grantor remoins in poo..,.sion of the Property after the Property is sold as provided above or Lender 
otharwloe becomK entitled to poueuion of the Property upon doloult of Borrower or Grantor. GrantO< sl\all become a '""""' ol 
eufforanoo of Londor or tho pure~haMr Df tfw Propt~tly and •h.eU, •t Londot'$ option, oithor (a) P•V • ronoMblo rental for tho uca of 
tho Proparty, or lb) vacalothe Property immediately upon tho demand of Lender. 

Othor RomadiH. TrustH or londer ohllll hovo any othar right or remedy provided in this Deed of Trust or the Note or avo~able at law 
or in equity. 

Notlc:e of Sale. Lender shill give Grantor reaaonable notice of the time and place of any Pllblic sale or the Pe<sonal Property or of the 
time after which any privata ""'" or other intendod diloosition of the Poraonal PIOilortv Ia to be made. Reasonable notice shall moen 
notioo given at lao•t liftoen 1151 .t.rys befMe tho timo of !he sole or disposition. Any ule of the Paroonal Ptoperty may be made in 
conj~tion with eny ulo of t'hcl A••• Ptopetty. 

Sale of the Property. To the extent permined by applicable law. Borrower and Grantor hereby wail/liS any and all righta to have the 
Property marshalled. In exercising Its righ1:5 and remedies. the Trustee or lender shaU be free to aell ell or any part of tho PrOPBrtv 
tOQRthar or ••tuvataly, in one ule or by Ju~pnrRht !!l.fil~ a lender shall b& entitl&d to bkl at anv D~ sale on all or anv ponion of the 
Ptoperty. 

Attorneys• ftH: ExpenMo. If Lender insti!tlles any ault or action to enforce any ol the tenns of this Deed of Trust, lender shalt be 
entitled to reoovar such sum oe the caun may adjudge roaeonable es attorneys• IMs at trial end upon any appaal. Whether or not any 
coun action Ia ln110lvod. lnd to the errtent not prohibited by law. all reasonable expenses Lender inCIIIs that in Lender"s opinion are 
necossary at anv time lor tho protfiCtion of its intorost or tho enlon:emont of in rights shall become a pert of the Indebtedness payable 
on demand and ahall beor intorut at the Nolo rate from the dltte ol the expenditure until repaid. Expenho cov~~t•d by this paragraph 
tnaluda, without limitetion, hovvovor aubjoot to anv limite undor •ppUoable law, Londtlr'o ottomay• ' tGOa •nd Londar'c log .. o•ponaoc, 
whether or not there Ia e lowault, including attornoya• feeo end oxpenoea for bankruptcy proceedings !including oHona to modify or 
vacate any automatic otay or irjunclionl, """"""'· ontl any antitlpattd post·iud9"'8nl toloctlon Hrvices, the coat oJ searching records. 
obtaitllnQ lille reports lincludlnQ roreciOSure repontl, surveyors• repone, end epprllilal tees, title lnturance, lfrd lees for the Trustee, to 
the extent permitted bv epplicablelaw. Grontor al10 will pay env court cotte, In addition to all other sums provided by law. 
Rtghta of Truat... Truotee shall hove ell of tne rights end dutioo ol Lender eo oet fOJtl> in lhio section. 

Powero ond Oblgatlons of Tru-. The f<rl<rwing pMvi&ionJ relating to tho powan and ollligotion! nl Truotoo 010 port of this Dead of 
r~u•t~ 

Pow•• of Tnrotee. In addition to a~ powers of Trustee arising aa a matter ol lew, Trualle shell hew the power to tttke the tollowino 
actions with rnpect to the Property upon the written request of Lander and Grantor: lalloin in preparing and filing a map or plat ol 
the Raal Prooertv. Including tho tledication of streets or other riohts to the oubllc: lbl loin In grantlno anv easement or creating anv 
rallrictlon on the Real Property; and tel join in any subordination or other agreement alleclil1g this Deed of Trust or tho lnterell of 
Lender undef thi1 Deed of Trust. 

Obllgattona to Notify. Trustee shall not be obligated to notify any othar pany of o pending sale undor any other trust deed or lian. or ot 
any action or proceedino In which Grantor, Lender, or Trustoo $h-'l bo o party, unless the action or proceeding It brought by Trusteo. 

TrultN. Trustee shall moe! oil quolifk:ations required lor Tnrstee under opplicoblo low. In addition to Uw rights and remedleo '"'I lorth 
above. w~h r8$pectto all or any pert olt114 Property, the Truatee sllall hevethe rtgllt to foreclose by none. eno sale, and Lender snan 
have the right to loreclooe by judicial foreeloaure, in either case in accordance with and to the luO extent provided by applicable law. 

lkrcc-t Tnr.-o. Lendor, ot Lender'e option, may froM liMO to limo iiPPofnt • suce&61<lr Truotoo to 4ny Trust'"' appointed undo• 
this Deed of Tr1r41 by an inet""'*'l e .. c;utod and ocknowJedgod by Landor and r""ordod In the office of the racordor of Wo.hlngtC>n 
CWnty, Stat~ ul Oragon. Tho lmtrument ahall contain, In t ddldon to aN other matte~ raqulrod by arotu lilw, ttre names of me original 
Lancser, Trustee, 1110 oramor, ma bOOk and paw~ wnere tnla Deed of Trus1 1.1 recorded, ill'ld tne name ano auoreSJ or me successor 
trustee, and the lnWument shall be exocllled and 6Ckn0Wfedgod by tender 01 ita aucceasora In lnte<eat. The aucceooor trustee. 
withoot conveyance of the Property, shall succoed to aU the title, power, and duties conferred upon the Trustee In this Dood of Trust 
end bv applicable low. This procaduro lor substitution of Truttoa shall govarn to the axclllllon of an other provisions for subotltution. 

Notlcea. Any notice required to be given under this Dood of Trust, Including w~hout limitation any notice of default ond ony notioo of .,.,. 
shell be g)ven in writing. and »hall be etrectlve when actually delivert'd, whttn ectualty rscefved by lelefacshnUe (unlen otherwise rttQulretJ 
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bv lawl. when deposited with a nationaRv recognized OYI!rnlght t:!OIII'W. ot. if mi'tw.d. whan tiftpnahad In tha UnitArl Srato~:; m.ail. a~~:. lird 
closs. CO!rlifittd or regiol8red mail poot- prepaid, directed to the addreues shown near the beginning of thio Died of Trull. All copieo of 
notice• of 1oreclosure from tM holder of any lien which ha. priority over this Deed of Trust shall be cent to Lender's addtaaa, a& shown 
near th4 beginning of thlc Oood of Trust. Any patty n'Uly uhange itu uddreat tor no~ices under •Na Deed of Trust by ghling formal written 
nodac to tho other partio.11, opacifying thGt the purpoae of 1he nodcCI lo Co Qhartgc tho party'a addreea. For ootk.e purpoa•a, Orlllmor og•e~a• 
to keep lender infonned ot alt tWnu of Gront.;~~r•a Gut't6;lt Mh.lrRo. Unlt~~n uthc:Hw~ .,rovMNd vr ruquired by law, il there I• murt~ Hum one 
<lfiRIOf, any noti<;e gi .. n by Lender to ony Orllfllor Ia doomed co be noUc:e given 10 all Grantor!l . 
Appralltlll Prtw&Unn. ~r•r~t('\t A()rNt t~ ~V tho t"D~ of aU apprai••l9 •nd •ppuiul rovt•wo, if r~lMrod by Lenckr. on tho 1:1 .. 1 Pf'oporty 
roquirod by Lender In its solo dlserotlon (olio comply with Ul ony opplieoblo otoMo or rogubtlona or (Ill the toqutet or directive (whether or 
not having the force or law) of any rogulatory authority witll juriadiotion over Lender, or tbJ •' any time ettor the occ.urrenGe of any e'w'ent of 
default. All ouch approloAI cosll shall become a part of the indebtedness oecutod he<eby ond M•blo on demand, TOGETHER WITH 
INTEREST ot tile highest rota applicable lo any such lndebledneBI. 

Counterparta-Facsirnilll S.,._turu. This Aoreement mev be signed in any number of counterparts, aach of which will bo doomod to bo an 
odgln.al, and all ot which, taken cogolher will conetitute one and the samo conttact. Tho parties will 1111Ccupt e aignod ~ounterpttrt of th is 
Agr66f'NK'It ttansmittod by facslmlla machine as though It we1e en original doc-ument; provided, howe'ler, that each party t o crao1miU.iny e 
doo""'ont will be obftgotcd to deliver tho mef'l\HI\Iy oigned original via vvemlght \Jetm:lfy Hrvi\;c. 

O<eacm 0..1 DltciOitlfl. UNDER OREGON LAW. MOST AGREEMENTS. PROMISES. AND COMMITMENTS MADE BY LENDER AFTER 
OCTOBER 3. 1989. CONCfRNIIG LOANS AJID OTHER CREDIT EXTEMSIONS WHICH ARE NOT FOR PERSONAL, FAMII.Y, OR 
WOUII~MOLD PUAPOSSC OR CECUA~D SOL5Y IV TW; BORAOMA"II R;CIDVICS MUBT BE IN WRITINO, EXPAESG OONGIDtiiATION, 
AJID BE SIGNID IY LIND&R TO IE iNFOACiA&I.£. 

Orel Dleclolln. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, FXTFND CAEDIT OR TO FORBEAR FROM ENFORCING 
REPAYMENT OF A DEBT ARE NOT ENFORC.EAAl F IINDFR WA~I-IINGTON I.Aw 

Mite ... _ Provllfone. The toHOwing miecellaneous ptovisions are a pari of thia Deed of TMt: 

Amondnlonto. lhi• Deed of Trust, tog811le< wlth any Related Documonts, CU111UlUt81 the onliro undelstandlng and agreement ol the 
parties as to the manors HI fouh in lhis Deed of Trust. No alteration of 01 amendment Ia this Dead ol I rust anallllo affoctive unless 
QIYon In writing ollll orgnocl Dy the party or part188 sougn110 De cnarged or bound by the alteration or amendment. 

Annual Reportt.. If tt.o Property le uatd lor purpaaea othet \han Grantor'a res.idence, Grentor shall furnish to Lender , upon requ~l. a 
certified statemont of net opero.ting Income received from the Property during Grantor':s previow fi1cal yell in such forrn and detail as 
Londo" ahDA ..-oqu.Uoo, "Not oporaling im;omo· alloll n~aan aU .;eah rtteeipta lrom tht! (t'Joperty tess Dll cesn axpenaitures maoe 10 
connection with the uperation gf the Property . 

C.,rion ..._•cMrlgt. Capt£on headlngt in this o..d of Trwt are for oonvor\tanou purpooea ooty and ate f'Kft to be uHd to interpret 01 
defiM the pto\ll•k1in• ol thie o..d of Trucl . 

M-ow. There ahall be no merger of the inter"' or estate created by tills DeAd of Trull with onv other interoot "' estate in the 
Property et env lime held by or lor 1ho benefit of Lan~or In anv copacity. without the written conoon1 of Lender. 

11ovvrnlng Law. wnn rooptctto prOCt!lllrll mane" rtuctt to till perfection end lllforcerrtlnt of Lender's rights aglinot the Proott1Y, 
Urla Deed of Trun w• bt governed by ltelo,.llaw tppllcable 10 Llndw and to 1111 lllhlnt not prHrnDtH bY f9derallew. the laws of the 
&tate ol Oregon. In IV othtr rupetls, thiJ O..d of Trult wlll be governed by laderellaw eppllc8ble to Lender ond, to the extent not 
PlllmDted by ftdlfal lew. the laws of 1111 StJtte of Wuh.,gton 10rlfhout ....,.d to lq conflots of law provlolono. Howovor, II lhlt<l 
IWr It I question about whett.M' lny pravhl&ft of thhl DMd of Truet lc ~~eld or •"forGeable, Itt. proW.don th.t Ia quNtloned witt be 
Oh-8d by whlche.., ot.to or leclorol law would lind the PIOifitlon to be vlld end enlotcHblo. The loin trenoaclioo that f1 
-.need by the Noto and IIIIa Dud of Tnm hu been .,...a;.d for. Gon11d8ted. opprooml ond mode, ond 11 noennry 1otn documents 
have been Kcopted by Londer in the Stol8 ol Wuhttlglon. 

Choice of Venue. II thoro il 1 lawouit, Gron101 agroes upon Lender's roque•t to submit to the juri£dlolion of tho oourt• of Clork 
County. State of Woshington. 

Joktl ond Seve1111 lltblllly. All obligations of Borrower and Grantor under this Deed of Trust ohall 1M! joint •nd ooiHiral. and "" 
references to Grantor shall mean each end ovorv Grantor. and all rolerencea to Rorrowor shAll moon each and ovtry Borrower. Thi• 
means thai eKh Gran lor sVrino bofow is responsible for all obligationt in lhl• Died of Trust. Where any ono or moro of the parties is 
"' corpcration, partnerthip. limited liability company or similar entity, it is not noceas8r'y fot lender to inquire into the powers of any of 
,._ Mfflt'ott . dior4K'torc, partnofG, mo~ .... or ot~ oge"to ooting or pu-rpotling tq oc;t on tho onticy•a bolloll, Cll!t\1 ouy ulllfvcnkH15 rmu.Je 
or cr•ated in reliance \IPOn the profess.cf exercise of auch powers ahaft be gua,ont8ed undBJ lhls DHd ol Tru". 

No Waiver by Londo1. Lender •holl not bo 11nomod to h••• wnive<l ony rights under lh~ Du d of Truo t union cuoh waivor is givon in 
writing and • Mrf hv I onder No d<>loy or omltslon on thrt pan ot Londo• In v•oroislng OilY riQhl oholl opere!o os o waiver of ouc:h righl 
ot •nv otnt t rroM. A wal'lol lf' by Li nd'" of D provHtlol"'l o~ tkia D~u:~ d o r Ttu.ot ~h_all n01. p.-cjudk::o 0 1 c;om lhYto o w oivet uf Lender"s righ~ 
6th11Mlu to d ;m1111nd c.ule1 comphanoo with th.ot p.:ovi1ion 01 ony othcf P'av:1ioca of I his OQod of Tnall . No prku walwr by Lender. nor 
ony eouroo of dullng between Looder oflll Or•nhn. oholf canstl!Uie a walm of any or Lander's righto or of any ol Grantor's 
obli110Uons •• tu any future tranoaotions. Whoncvat tho eonsenr ol Lender Is r~ad under tllis Oeed ol Trust, the granting of suc:h 
Gonoent nv Lenaer In arw lnatance snau no! COIIitrMo continuing consent to aVbl"!uont instances where such conoont iJ required and 
In all cotes such consent may be granted 01 withheld In tho solo dlscrorlon ollendet. 

Bovofllllllity. If o oourl of competent juri1di<tlon nnda ony pro•lslon ot this Deed ol Truol 10 1>8 Illegal, invalid, or unonforc&able as to 
..,..Y elrc.umatonco, rhol th"'it-w liihall nul mDke t.fw oue~ng provisiOn Illegal, Invalid. or unentorceable as to any other circumstance . If 
feooibl~. lhtr offondlng provision shall be consldereo rnoomeo so tnal ~ oecomes legal, valid end enforceable. If the offending provision 
cannot lie so modrhod. d ohnll be conoidered deleted from this Deed ol Trull. Unless otherwise required by law , the illegality, 
Invalidity, or unenfo rcuobi~ly ol any provision of this Deed ol Trust shell no! affect lhe leoafitv. voliditv or onfnr•••hility nl •nv nth<" 
provision ol this Deed ol TruJt. 

s..cc- end Aooigna. Subject to any llmltolfono atated In mis ~d ol Trust on trensfer of Grantor's inleresc. this Deed of Trust 
1n&ll be binding ._,.n and Inure to the benefit of lhe parties. tlloir succeuors and assl!lns. II owneraltip ol the PrOP81W becomes 
vested in a P8fWn othe< than Grantor, 1.8nder, wilhout notice to Grantor. mav deal with Grantor"• ouccos"""' with refaronca to thio 
Oeed of Trull and tile lndebledneu by way of l01b"ra11Ce Of e~tensiOn without raleosino Gr3ntllr from tho obligations of this Died of 
Trust or.li&bifity under the lndeb!edness. 

11mll1 olthe Euance. Time is of the essence in the P8flormance of this Deed of Trust. 

Wolve Jllf'/. AI p~ lo lhle O..d of Truot hereby woiYe the right to eny juoy tJr.l In any aotlon, fi'OC:oedlng, Of G<lllllnrt:lefm brought 
by eny party -'"*t eny other pwty. 

Waiver of HomHtaad E~emption- Grantor hateb.v roletMt •nd w•ivet Jll tightt ~nd benefit• of tho homol\oo.d e:"amptlo, lawa of tho 
StoiA of Or&gon as lq· all fndobtedneu rocurod bv lhi< Oaed of Truct. 

Cornmetdal o.ed ol Trust. Grantor awees whh Lender !flat this Deed of Tru~t is a commerciald8ed ollrust ond thol Grantor wiH not 
change the use of the Prooertv without Lender 's orior writtan con;ent 

O.finltlono. The following capitaliZed words anti terms snail have the following maanings when used in this Oeed of Tru•t. Unless 
specifically statea to tho contrary, all referonc" to d<>Uar amounts shall mt1an amounts in lawful money at the United Surles ol Americe. 
Words and lerms used in the singular shall Include IIMI plural. and tho plurel shell include the singular, as the contnt may require. Word& 
end tanns not otherwiae defined in this Deed of Tno~lt shaU hava thfl mtt1nlnoa attrihutAd to u.ch ter111• In tho Uf\lforrn Commareial Codo: 

Be,.efit;lllfy. Thor word "Benoficlary" meano ARST INDEPENDENT eANK, and tiS succeUOII and essigns. 

Bon-If. The word "Bottowor" m .. m PACIAC FAMILY DENTAL, LLC and lnclud .. all co-signors and c:<>·m•kero oigning the Note 
IN'ld aU theW' aucu:~oeooro ..-.d anigM. 

Deed of Trtllt. The words "Deed at Truot' mean this line of Credit Instrument among Grontor. l.endtr, and ltuoteo, and inolu<klo 
without limitation all uslgnment and ucurlty intarHt proviciono relating to the Por""""l Proportv o.nd Rento. 

Detlllft. Tne word ·oefautt· mee1>11ho Default aet forth in this Deed of Trust in lht section t~lfll "Default", 

----'"'""'""~·:...-- - ·· _ .. 
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Envltoni!IIIIUI Law1. The words "Environmental Laws· mean any and all state, federal and loCal 8t11Ut81, regulatlone and ordinances 
relating to the protectiOn or human health or the environment including without limitation the Comprehensive Environmental Reepoose. 
Compentadon, and Uabo1ity Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. I'CERClA'I, the Superfund Amendments and 
Reauthoriution Act ol1986, Pub. L. No. 99·4991'SARA'I, the Hazardous Materials Transportation Act. 49 U.S.C. Seotlon 1801, et 
seq .. the Resource Conservation and Recovery Act. 42 U.S.C. Section 6901. at seq., or other OPIIIicable state or federal lows. rulas, 
or regulations adopted purauenttheroto or lntellded to prot9Ct ~uman he~~h or the environment. 

Event of Delaull. The words "Event or Oetaun· mean any or the evants ol default set forth rn this Deed or Truot in the events of 
default section of this Deed of Trust. 

Exlldng -dnlll. The wordl "Existing Indebtedness· mean the Indebtedness described In the Exlltlng Uens provision of this 
Deed of Trust. 

G..ntor. The word 'Grantor' meona HANDLE PROPERTIES, LLC, an OrGgOI'IIimlted liabi~ty company. 

Guarantor. The word "GuMontor' moaf\9 ony gw~rontor. surety, or occonvnodelion pMty of any or ell of the lndabtodnoss. 

lluaranty. Tile wora "Guaranty· means me guaranty trom Gusrantor to Lenaet, UlCIUOrng wrmout lrmotatiOn a guManty 01 111 or part ol 
the Note. 

Ho•or- 8ubotonc;n. The word• "Huordous Subotaoollli" mean materlalo that. because ol the~ quantity, ooncemrotion or phyoioal, 
chemical or InfectiOus cnaracterlsllcs, 1118V eause or po&e a proem or potemlal haze~rd to human heBhh or the environment when 
improperly used, treated. stored, dillposed of, generated, manufactured, transported or otherwise handled. The words "Hazaraous 
Substances" are used In their vary broadest sense end include withOut limitation any end au hazardous or toxic subs1Mees, materials 
or waste as defined by or lllrted under the Environmental Laws. The term "HAZardOIIS Substances· also includes. w~hout limitation, 
petroleum. including crude oil and any fraction thereof end osbastoa. 

lmprovemenu. The word "Improvements" means all exiating and future improvements, buildings, structures, mobile homes aflixed on 
the Real Property. facilities, additions, replacements and other coostruction on the Real Proporty. 

hldoblOdnoo•• Tho wo•d "lndotr,odnou• Dloono ~I pdo(;ipo.l, intoreoL, ood athcu omotmta, ~&t6 ond eApenou pe~~yoblo uondor tho Noto 
or Related Documents; together with BH renewi11a of, extensions of, modifications or, c::onsolidatkms of and &ub5lilutions ror lhe Nole 
or Related DDCilmentS and any amounts expenllea or eavancea by Lender to discharge Grantor's obligations or expenses incurred by 
Trustee or Lander to enforce Grantor's obligations under this Deed ol Trust, together with interN! on such amounts es [lfOvided in this 
Deed of Trust. Specificany, without limitlltion, lndlbtedness includel all amount& that may ba inllirecttv secured by the 
Croas·Collaleralizetion provision of this Deed of Truat. 

Llndat. The word "Lender· meant FIRST INDEPENDENT BANK, its suocessors and aSSigns. 

Note. The word 'Note' me11n1 tho promitaory note clllted Mitch 18, 2008, in the original principal amount of 
$1,260,000.00 from Borrower to Lander, togethor with all ronewala of, o><lonoiona ol, modificetlono of, refinancings of, 
COilliUIId~tluns of, ~nd subsUtutiQns lor 1110 prumiooory note ur ogreomern. The maturity date ol the Note is Apnl 1, 2009. 

Personal Property. Tho words "Personal Property" moan all t<luipr!Mim, fixtures, and other articles of personal properly now or 
her&aftor owned by Grantor, and now or hereeltor otto~hed or otlixod to the Root Property; together with all accenions, ports, end 
addltiono to, oil repiKemonll of, and ol aubatitutlono lor, any of auch property; ond together wit~ oil proooads !including without 
limitetion aH insuraro:e proceed• and refunrla of premiums) from any wle or u1her dispo5ition of the Property. 

Property. The word "Property" me.,s collactively the Reel Property and the Personal Property. 

A .. t PrOPMtv. Tha worda 'Aeal Property' mean the real property, intereste and righ!ll, es further described in this Dead of Trust. 

ft111ined Dvwm.nl6. The wonJ~ ·nela(ad Dul.iUirMrnl:s· mean all p1omia~y O(J\t::.:~, ~redit oyrcamcma., loan agn::~omamo. onviroomontal 
agreements, guaranties, security agreements, mortgages. daeda of ttu11, securitY deeds, collateral mortgoges, and all other 
instrumonts, agntements and documents. whether now or hereafter existing, executed In comection with the lndabtedness. 
Aenu. Tho ward "neflU• meDna Dl preaant and fwturo ronu., ravanuGo~ incot'1'1o, ioeuoa, royoitiee, pronta, ond o\ho.t bongfits dorivod 
hom the Property. 

TruotH. The word 'Truata1" nMions UPF Incorporated. a Wuhington corporatiOn, whoaa oddreu is 910 W. !toone "-"""~· $p~.>k~"'l. 
WA. OCI201 and any oube1.5tuto or ~•ccr lru.:o;t.H. 

GRANTOR ACKNOWI.EOGES HAVING READ All THE PROVISIONS OF THIS DEED OF TRUST. AND GRANTOR AGREES TO ITS TERMS. 

GRANTOR: 

HANDI.E PROPERTII!S, LLC, AN OR!GON UMIT!D LIABILITY COMPANY 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATEOF 6vt'~Or, • ISS 

Ot'I'IC!AL SEAL 
NICCf WALKER 

NOTARY PUBUC. OREGON 
cot.IMJSSION NO •1 :Z.Ull 

EXPIRES DECBIBEA •. 2010 

On this Z I day of 1-\,WcA,... , 20 _ _Q_ 'i" . bafore me. the undersigned Notary Public. peraoMIIv 
•Pillared Nathan S. Doyol Co-Trbltae of 1111 Nathan S. and Elubtth P. Doyel Revocable Living Tnm U/Dff March 26, 2002, and any 
atnflldmlfttl thweto. and known to ma to be a membar or dosignatod agent of the limited liability company that exectrled the Deed of Trust and 
acknowledged the Deed of Trust to bathe free and voluntary oct and cllled ol the limited liability company. by ..nhority ol staMe. its Mlcles of 
Df'ganbatlon or ite oparating agreement, for the uses and purposM therein mentioned, and on oath 111rad that he or aha ia af.rthgrized to executa 
thiG Dood of Truot ond ~ fDot oHoGovtod tho Dcod ol TruDl on bahalf of tha limttod liability aompany. 

'l'/J.UA .. ~ By lleoldlng ot 'Pot~ LO 1!....-
My cornrnlaotan .. pun. __ __:.l2..!:..1j.:Ll:u.l..~:lo>L... ______ _ Notary I'UDIICin ana tor me SUb 01 0 ~(Stir= 

Title Data, Inc. FA POR10411 WN 2008025471.007 
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On thiS "2- I W . day or tv\.M"Lic , 20 ~ • bofO<o mo. tho undo<Jigned No1orv Public, persoMily 
e~ared BIZtbelh P. -Divef"CO:TrwtH of 1he N•than S. lnd Bu.,.lll P. OoyofliOvoc.obll Uvlno Truot U/DlT Morch 26.1002. and any 
emendrnent. thef•to. and known to ma to be a ITWtfl\bAr ot tiuigMtert R()ant of 1~ lirn£tod ti:.bility companv tkat oxoowtocf tho Dood ot Trust .,..d 
acknowledged ""' DMd or Tru!lt1o .,. 1ha Ira and voluntary act and dNd of th<l ~rnitod liabll~ cornpony, by outllority of otatuto. ito ortiolee of 
otgARiution or Itt opetatlng agreemtnt, tor the unca and purpo•ee thoroin montionod, and on oath stated tMt he Ot the ia authori~:cd to eo~~et:utv 
tl>io DHd of Trutt tnd In fact exocutod the Deed of Truat on boholf of the limited llabiUty company. 

By "nA 1M. w Wlh- lleoklng II P«U y,, --4 { Y12.? 
Notary ,.,_ In ond for the lluteol £M 1 ~(\.:- My commlteloneaplrn_.h ). ':l (_LJicu').__ _____ _ 

... N\l:CI Wll..LI{f({ 
~ ~.c.hV-t1"l 
« C'•tli.E 'l 11£Ch\KR l.\12.ol 0 

REQUEST FOR FULL RECONVEYANCE 
tTo be uaed only when obliglilltinn• t1av• been paid ir"' full• 

Ta; -------- --------· Tr•stee 
Tho undoraigned Is the legal ownor and hoklor of aM lndobtednua secured by IIllo Deed of Tr~Jt. Alltums 11cured by thiS Deed ot Trust 
have betH'! fully poid •nd &atieflod, Vow oro horoby dira~tod, upon paym~mt lu VOU or any 5Um5 OWing 10 ';'OU unuar the terms 01 thiS Deed 
of Truot or purouont to eny eppllcobfe otatut~. to C•rtGol tho Note .. cured by thlo Deed of Trust fwnich 1& tJehered to you togothar with thla 
Deed of Truot), end to r.,.;onvey, without wwanty, to the pamea designated by tho tGrme of this Coed of Trual, the estate now held by you 
under thhl Dwd of Truot. Please mall the reconveyance and Related Documents 10: 

Date: ______________ _ 
~&~'----------------------------By; ____________ _ 

~: 

LASER PRO LandUig. Ver 5.39.00 .008 Copr. H:u'-nd Flrlonclot Solullono, 11\C. 1997. 2008. 
w ,\HARI.AND\CFl\lP!.ICOt .FC TR·4-404 PA·112 

All Rights Ra,.rvtd. • ORIWA 

* : . ' 
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\\ RECORDAnON REQUESTED BV: 

. First Independent Baric 
Portland CRED 

N CIP1 1-.•7 K OIIUNmiWJJ 
MG.GDIUiti1.11•Toiii• .... OI 

~ SW Columbia. Suite 1500 
Padland, OR 97201 

WHEN RECORDED MAIL TO: 

Rrat lndepelldent Bank 
Porlland CAED 
222 SW Columbia, Sull81100 
f'OrllaflCI, OA 81201 
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SPACJ! ABOVE THIS LINE IS FOR !!ECOROER'S USE ONLY 

LINE OF CREDIT INSTRUMENT 

LINE OF CREO!I DEED OF TRUST. IAI This Deed of Trust Ia a LINE OF CREDIT INSTRUMENT. 181 The ma•lmum principal omount to be 
BdvAnCf!d pursuant to the Not& is $3,962,000. !Cl The term of the Note commencoo on the dato of this Deed of Trust and &nds on Septembat 
l, 2009. !Dl The maximum principii ltmO\Inl to be odvoncod punuont to the Noto moy be oxcoodod by odv8nc:H n_..ry to complete 
001\GttuOtion Of proviouely a a rood \IJ)On Jmprovemen11 on tho Real Property, 

THIS DEED OF TRUST Is dated August 30, 2007, among Hllfldle Properties, UC, 1111 Oregon limited llllbllity 
, company, whose address Is 15425 SW Pleasant Hill. Sh-ood. Oregon 97140 ("Grantor"): FIRST INDEPENDENT 

BANK, whose eddreuls Comrnerollll Real Estate· Portland, 222 SW Columble Sbeet, Suite 1500 Portl1111d, 
OR 97201. P.O. Box 8904. Vancouver. WA 98668 (referred to below sornetnn H "Lender" 1111d sornetimlls u 
"Boneflolery"l; end UPF lnc:orporeted, • Weehlngton c:orporetion, whoae eddreaa Ia 910 W. Boone Ave., Spok-. 
WA 99201 (referred to below aa "Truetee"J. 

Con~VMCe Md Gront. for •*- conslde<llllon, tiPfUenled In tile Note deled AlltiUII 30, 2007. In 11M oolglnel Prtncl!* IIIIDUIII ot 
,J,IIU.OOO.OO, !rom OIWIIOIIO Lender, Gfontor conveyt IO Trutlee lor 11M benelll of Lendef H Bene--, all ot Grantor's right, title, and 
interest in and to the following deacrlbed real ptnperty, together with all Rllisting or subsequently erected or affixed buildillQll, improvements 
and flxturas: an easements. rights otway. and appurto1111ncas: ail wator, water rights and dUch,righta tirn:luding stock in utHitlas with ditch 
or irrigotlon rlght•l; ond oil othe< rlghto, royolt;et, ond prnHts ralotlng to the wol l""f"'.1'ty, ;...,;,o:~~ng whho\ltllmltotlnn All mln...,lo. oil, gu, 
QO&lloo•mot orod oimMor motton. ltlie "A ... Property") loc!eted ln WMhington County, Stlte of Oregon: 

See E11hlbit A, which Ia atteched to thla Deed of Trust end millie 11 pert of thle Deed of Trust 118 If fully aet 
forth hlll'ein. 

The Real Property or its addreu Is commonty •nown 118 SW Handley Street, Sherwood, OR 97140. The Real 
Property tax Identification number is R2054289, R2054352. 
Grontor precontly asolgno to Londttr {olso known ao Benaftclary In thia Deed of Truotl II of Grantor' a right, title, and lnterHtln and to all p1eoon1 
ond fut\l"a ,.....,. ol tho Praparty and on Rente from the Proparty. In eddition, Grantor granta to Lender o Unitorm Commercial Code Mourity 
!nterell in the P;lr•onol Property and flonto. 

THIS DEED OF TRUST, INClUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN TIE RENTS AND PERSONAL PROPI!RTY. 
IS GIVEN TO SECURE 111 PAYMENT OF THE INDEBTEDNESS AND 121 PI!IIFORMANCE OF ANV AND ALL OBLIGATIONS UNDER THE NOTE, 
THE RElATED DOCUMENTS. AND THIS DEED OF TRUST. THIS DEED OF TIIIJST, INClUDING THE IUIIIIONMENT OF IIENT& AND THE 
SECUIIITV INTERE8T IN THE RENTS ANO PEIISONAL PROPEIITY, IS AlSO OtVEN TO SfCURE ANY AND ALL OF GIIANTOII"S OBLIOAnONI 
UNDI!II THAT Cl:nTAIN CONaTftUCTIOfl LOAN AGIIUMI!ftT ~~N OnANTOft MID L~D~ft OP !!YEN DATI! H~. ANY ~ or 
DEFAULT UNOEII THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RElATED DOCUMENTS REFEIIIIEO TO THEfiEIN, StiALL ALSO 
BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND AccePTED ON THE FOLLOWING TERMS: 

P~t •nd P..-tuunCIOIOo. f"'~opt. c. uthvrwt.e prvvidad In thb [)clmj of Tru~t , Ottulluf ahollll poy to Lefl!Jo• t~H " "111'-" '' • o.ac\XtN by ...... 

Deed of Trust •• they boGorrn! duo, and ohllll strictly and In a tmely numne< porlorm oil of Grantor's obligations undeJ the Note. lhlJ Docd 
ot Trust, and the Reloted Dooml8111s. ' 

Cont:iruotion Mortaoto. Thie Dat~d of T1'U8t b a •oonsuuot,on mortgDgo" f()r tha purpocteo ol Sections 0-3a4 end 2A-300 of tho Uniform 
Commercial Code, •• thoso Metlons have been adopted by thll Stata ot Oregon. 

Ponaulon ond .,...,,...,..,. of the P.._nv. Gro~tor ogr..M thot Grontor'o po~s-um ond """ of tll4o ProfMI'!Y aluoll bo govo,om&d by the 
following provle.lon8: 

Pounslon 8nd Use. UntH the occurrence of an event of Default, Grantor may !B) remain In possession and conlfol of the Property; 
lbl usa. operata or manage the Property: and lei collect the Rents from the Property. The following provisions relate to the use of 
thll Proportv or to other limitotlons "" the ProfW"y. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRAN~F£RIIIt.IG ~~G TITUO ~WOULD INOUIRS AI!OUT TWS Pl1m:ON'I: AIGWTG. I~ ANY, UNO~A ORS 107.~62. TWt9 INSTAUL1iNT 
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS 
AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT. THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY 
SHOULD CHECK WITH THE APPROPAIATE CITY OFI COUNTY PLANNINO DEPARTMENT TO VERIFY APPROVED USES, TO 
DfiEAMINI! ANY LIMITS ON LAW5UIT5 AaAtNST FARMING OR FOREST PRACTICES AS DEFINED IN DRS 30.930, AND TO 
INQUIRE A80UT THE RIGHTS OF NEIGH80RING PROPERTY OWNERS, IF ANY, UNDER ORS 197.352. 

DillY to M-...... Grantor ohan ~ntoin tl!o Property in tonentoblo oondltlon ~nd promptly po<lorm oil repalro, roplooe.,.nto, ond 
rrudntenonoo rMu;;oe•ary to preeerve it• vak.te. 

Compliance With Envlronmornal Lawtt. Grantor repr!!S811ts and warrants to Lender thot: fol During the period of Grantor'a ownership 
nl thA PmpArty, thfuA hH: bAQn nn U!IIA, OAAAt.Rtinn, manufoo~UM, IJ1()1'A(JP., trC!!Aiment. (li~opnul, mlease nr threatP-1\M reieAAP. of Any 
Hu•doua Sub•t...,~o hy M'lY por•nn on, und•r, .bout or (r(Yn tho Proportv: lb) Grantor h .. no knowledge of. cr P"Oaeon to bel~v. 
that theta hoe been, excopt ae previously dlecloeed to and acknowledged by Landar in writing, fil •ny btaach or violedon of any 
Envl.ronmental Laws, UiJ any uaa, generation, manufacture. storage, treatment, dlspoaal, releaae or threatened reteaae of any 
Hazartloua Substaoce on, under. about or from the Propert., by any prior ownera or occupent& of the Property, or (iilt env actual or 
t~reatened litigation or clatms ol any ~lnd by IKIY person relotlng to such matte<s; and !cl Except as previou!lly dl•c!osed to and 
acknowteaged oy LerMJet' U1 wnung, UJ nettner urantor nor any tanarn, conuac1or, agent or Olher authOnzed user of tne t"roperty snan 
use. generate, manufacture. atom, treat, diapo118 ol or rokiBSO any Hazardotl& SubstllllCa on. under, about or from the Property; and 
liii any ouch activity shell be conducted in compliance with all applicable federal, otate, and local lawo, regulations and ordinance~. 
including without limitation all Environmental Laws. Grantor authorizes Landor and its IIQOilts to entor upon the Property to make such 
lnsDBCtions and teats. ol Grantor's expense, B8 Lander may deem appropriate to dotermine colnlllionce of tho Property whh this 
section ol the DBod ot Trust. Any inapectiona or testa made by Lander shell bo lor Lender's pulllOIOI only and ahall not be conotrued 
It) ~rea1e lfN\Y rMfl/lnwlbNity l)f Nai:Mii1.y on 1.~ p1111 ol l.~ndi!N' to Gr~mtor or tn any nthM pvwl!llnn TM MpMRI!IntAII.onR 11nd WAfl'a'ltkli! 
r:ont•inod horeln •ro h .. od on Grantor1 • duo dlligoneo In in\.lo .. la•tlng thll Proporty for ~•urdoue ~h.fhe.t•nen. Gramor Nr•by (e) 
relaaaea and waivet any future claims agakl&t Leruler lor lndemmtv or contrlbut.Jon In the event Grantor becomee Hable fOf" oleanup or 
oth4r coato unclor any auoh lewo; and !bl 19roO& to lndomnlly, dofond, ond hold hotmltl"" Londor 09olnot ony ond oil clolmo, loooeo, 
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.,. pay when due any omouota Grantor is requl!ed to dlsohoqre or pay under thio DO<td of Truot or eny Related Dooumonto, Lomdor on 
Grantor'l belulll may fbut shall not be obligated to) taka any ll!ltlon t1wr1 Lend8f deems appropriate, Including but not limited to discharging 
or paying oil taxes, lielll, aecurity intereata, encumbrances and other claims. at eny time levied or placed on the Proporty end paying Ill 
costa tor Insuring. maintaining and ptaaerving lh9 Property. AH such e.penditures Incurred or paid by lender lor auell purposes will then 
bear Interest at the rate ch!lfgad under the Nota from the date incurted or paid by lender to the data of repayment by Grantor. AI such 
aJII)tln&es win become a pert of the lndebtedneos and, at lender's option, win 111 be payllble on demand; 121 be addad to the balllnce of 
thA NntA fM'Irl he Apt1tartinMd tunnno And be pmyable whh any in•taJiment pey~nt!l t-o Mcome dua during &itlw!r hd the term of anv 
appli<:abla insurance poUcy; or fbi the remaining term of tha Nota; or (31 bo trooted aa a balloon payrnont which will be due ond payable 
at tha Noto'a matwhy. The Coed of Truet aloo wHI aoc~~r& payment of theao arnounta. Such right ehall bo in addition to all other rights and 
remedleo to which lend..- may bo entitled upon Default. 

w .... Mty! n.ferM• of Title Tto.o fotlowino provhlon. t.tatino to ownertiWp of the Propertv .,. • pert of tt-.kl Oeed of Tru.t· 

Title. Grantor warrante lha" tal Grantor holdJ good and marketable title of racord to the Property in lao simple, frn and claor of all 
lielll end encumbnincea other than thoaa set forth In the Reel Propertv deocriolion or In env title Insurance oollcv. title report. ur final 
titla opinion l .. uad In laor>r of. and occepted hv. LP.ndat In connaelion with this Deed of Truot. end tbl GrMtt>t 1\ol the tull right. 
pnwer, and authoritv to extcute and detiv•r this Deed of TfUit to lander, 

Dtfudo of Tldo. Subject to the exception In the paragraph above, Grantor warrants and wMl lorelrlll deland the title to the Property 
egalnat the lawful clalma of Ill P<llllona. In the avant any action or urocudinQ it commenced that questions Grantor'• title or the 
iniBrest of Trustee or lender under this Deed of Trust. Grantor ohall deland the action at Grantor'a expenu. Grantor may be the 
nominal ,.rty in such fliOCooding. hut I Ander oholl M An tided to participate In the proceeding ond to be rop<o....,lod in the proceeding 
by counotl of Ltndar't own choice, and o .... tor w~l deliver, or cauoe to ba dellvar11d, to lendor auch inatrumonla H Lendet may 
r•q._...t ~om time to timo to ponnlt ouch portlo.lpation. 

CGmpliance With Ltwo. Granlor warrants that the Property and Grantor's u1e of the Propeny complies with aU al<latlng oppticllblo 
IIWR, ordlnlllnt::All:i, IU1d rAglJIRtkln• nf onvemryumtt'l ~uJthoritie8. 

Strrviwl or lloproeentMionl IIIII W•..ntios. AU rep<esentations, werrantiea, and agreements made by Grantor in thit Oald of Trust 
ahaD survive the execution and delivery of !hit Deed of Trust, ohaU be contiming in nature, end ahaM remain in tun force and effect 
until such time as Grantor's lndebtedneao ahal be paid in tun. 

ConcllmnltiOn, Tile fOllOWing proll!slons relartng 10 colldtmlrllttiOn proctadirlgi are e part oltllii OO<td ot Truat: 

ProoMdlngo. If any proceeding In con<lomnetlo~ Ia filed, Grantor oMII promptly notify londor In writing, and Grontor ohalt ptomptly 
take :such atapa aa may ba Ntceuery to defend the ection end obtain lhe award. Grantor may be the ncN'I1in4ll perty in et.K;h 
proc~. but Lunder ohall be ontitled to participate In tho p<ucoodlny 111<1 to be roprosontad In the proceeding by counsel ol ITS own 
"holce. and anmror wl• delver or ciiUsa to be dellver~MJ to l.eoder &UCh lnenumenta 1nd aoc:umenunJon- as may De requ&$ted DV 
Lend8f from time to time to permit such portlclpetlon. 

Appllaotlon of Not Procoeda. II all or any pert ol the Property io condemned by emill<!nt domain proceedings or by any PIOCeediog or 
pun;hooe in liou Qf ~.-.d•mn•lkm, Londor may at it~ ehuaion fcqutra dwn ell or CHlJ pvnkH• uf lho uel pr~e ul the awo11rd bti' apptted 
to the lndabtedne•• or th<> repair or roatoratlon ol the Property. The net proceeds of tile award thalt mean the aw11d eltet payment of 
all reasonable coste. axpan111, and enorneys' leH lncwred 1>'1 1 rustee or Landor in coM&Ction with lh<> condamnatiOn. 

hnpveltlon of TuN, FON end Chwgn By GoYO"""""'ol A..-Hiea. The following pro..taiono relating to governmental taxea, lees and 
'G'h•rgN ore a port g.f thle Dood of Truot. 

Clftent Ttoos, Foos Mel Chatgu. Upon req~MII by londer, Gral\tar 1h1H t>ecula auc~ documents in addition to this Doed of TMt 
ond take whote""r othar action lo rO<Jueotod by londor to perfect and continuo Landor'& lion on the Reel Property. Grantor BMII 
r•lrnburoo t..~or for oM toMoe, ao daacrJbod bolow, tcgother with oil • .MPtr'l•o• J~urrt~d in re111ordlng, porfooting or c:ontm~ng ~ Oe4;d 
of Truot, including without tlmltetlon .,. laxoa, tees, doc"mentory otampa, oncl other ohMgeo for recording Of roglolerlng thle DO<td of 
Tru11. l 

Taw .. _ The foMowlllg .... .w ~Melituto Ux9• ta wtveh •tv. •~ion llpp&iM : Cal • epectrlo teN upon this typo of Oood of Th.llt ot upon 
•• or ony pori of the lndebled"""" oeoured by thio Deed of Trust; lbl a speclflc tax on Grantor which Grontor Ia authoriled or 
required to deduct from payments on the lndebtedneas secured by lhio typo of Deed of Truot; tel a tox on this type of Daad of Tmat 
chargeable agoino1 the Lender or the holller of tile ""'le; and (dJ 1 spectnc tax on atl or any portion of the lndabtedneu or on 
payments or principii lind lmarest modo by Gllmor. 

SUboo....,.. TuM. If any tox to which this ooctlon applies Ia enacted oubaequent to the dote ot thio Doed of Trust, this ovont shall 
heve the s~tme effect e1 en Event of Default, and Lender may el!lerciae eny or aU ol its avaJiabte remedie'll for an Event or D~flliUI' es 
provided below unle•• Grantor olll•n (o) pays tho tax before It becOfll<JS delinquent, or 1111 conteltl the tax 11 pro\'1~ above In lhe 
Toxes am uens oacllon anc1 aoposns with Lender casn or a sUIIicienl corporate surety oono or otnar secunty salllractorv to Lertllef. 

Security Agr-.t; FNnclng S-nta. The following ptovi4iono relating to this Deed of Trust •• o security ograomcnt are a pert of 
thio Deed of Truot: 

Seourity AgrHrnent. This Instrument shaH conotltute B Security Agroamllnt to tho oxtonl ony of IM Propruty ennotituto• !lot...,., oncl 
lander sholl """" oil oflhe rights of a secured porty undor the Uniform Commorc;,.l Coda ao omandad from time tu lima. 

Security trrierest. Upon request by lender, Grantor ohal take whatever llCtlon ia requaated by Lender to perfect and oonlin~M Lander's 
security lntereatln tho Rents and Personal Property. In 1ddilion to recOtdlng this Daad of Tnllt In the real property recorda. lander 
may, at any lime ond without further authorization from Grantor. filor a .. cuted counterporte, copies or roproductlono of thlo DeAlt of 
Trust •• • llnonclng stottme~l . Grantor tholl rolmbureo londor lor tH ••penoec Incurred In petltctlng « continuing thio eecurity 
lnt•r•••- Upoon defeult, Qrentor ehall nor r.mov~ . aover or dat:ach tho ~t•onal Property from thcl PrC),.ny. Upon cMfeult, Crentor eheM 
uoemble any Pereonal Property not afflKod to tho Property In a manner and at a place re.-,obly corweni<ont to Orantor and Lander 
and make it availoble to Lender within three 131 doya alter receipt of w<itten demand from Lender to tho extent permlited by appHclbla 
lew . 

AddrM:eH. The m-.iling addrono1 of G'1ntor (debtor• 11"fd Londer (IINYfod portyl from whtGh lnfOf'matlon c-onoornlng tho oooutity 
t~terost gronted by lhlc Dead of Truer may be obtained (each •• roquirod by tha Uniform Commorclol Codal oro oo alated on the lirot 
page of thia Caod of Truat. 

Further As•urwK:u: Attomev·i't-fact. The: loUowing cwovisiont relating ta furthar IUIIAUtll!lnr..etJ, '"wl lllhtv'My.tn.fM:t 11nt 11 ruut nf tM 0@-.d nf 
Trust: 

fURIMr Auurancu. At any tbne, and from time 10 time, upon request ol lender, Gr81ltor wil molca, uacute and deliver, or wm cauae 
to be made, e~ecuted or delivered, lo Lender or to lender's dasig,_, and when requested bv lender. cause to ba tned. racorded. 
reDid, or rerecorded, as the caao may be, at such tlmos end in such olllcea and places as Lender may deem appropriate. any and an 
sUGh mortgaaes. deeds of trl..dt, securily dead11, tutr.urily agr&emRnll , fii\Anclng .~:tAIAmAnll, r.cmtlnustton etat&mtntl, Ntrumcmta of 
further as1uranee. eenifieatae, and other document• 1• may, In the tolo opinion of Lender, bo noconary or desirable fn ordM to 
•ffoetu•W. compt.t•, ~rfeot, continue, or pr•••tvO I•) Gra,tor'e obUgadon~~ under the No1e1 thfe Oeed Qf 'Truat4 end tho Relatodl 
Documentl, ar>d fbi the lleno or>d aecurity lnte<eoto created by t~ia Dead of Truot •• firat and prior lleno on the Property, whether 
now owned or hereafter acquired by Grantor. Unteea prohibited b'f lew or Lender agreea to the conlrarv in wrlllog, OrautUf eln1M 
rolmburse Lender IYr all Wllts and expenooe Incurred In connocllon with the matt8fS referrad to In this paragraph. 

A~.m..Fa.et If Gro.i'tor f~ to do eny ot the thing• ,..forrod to In tho f'PGt!odlng piiiDQUpl\, l..nrl•r may do ao 40f' end ift ttle .,.mo 
ol Grantor end at Grar11or' 1 e)(penae. Far auch purposes, Grantar hereby tnevoed,ty appointe lender " Graotor'" eltorney·ln·tllllct for 
the purpose of making, •••ou\ing, dolivorlng, r.tln~. recording, and doing ell other thingo ao may be naceaaary or desirable, In lflnder'o 
sole opinion. to ac~ompU.th lhe maltttrs referred loin lhe preceding parsgtaph. 

Ful ,..fotmanco. If Grontor pays ell tho lndebtednou when due, and otherwlao performs all the obligotiono Imposed upon Grantor under 
this Deed of Truot, lander ahllfl execula and daliver to Truotoa a rgqUCiat lot fuM recon""V"""" end ohall executa end deHver to Grantor 
~ultoblo OIOIOh'IOnlb ot tormlnoUo" of any financing I IDIOm<nt on r.lo ovidonclnlf Londor 'o aocurlty lntereat in the Rents ond the reroonol 
Propt~rty. Any recon-veyam:o fee required b; lnwo o.holl bn flllkl by' O,. ,,tof', If poc.-mlt~~nJ bv oppfiCOIJfo low. 

Evonte of Dolarll. Each of the following, at Lendar'• ootion. theN conotltuto en Event of Celoult under thitr Daod of TrUll: 
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P•~ O. .. uh. Gr~ntor I•Ae to make •nv payment wNn doe under ''- lndabtodnon 

Pege4 

Olhtr Delaulll. Grantor !ails to comply with or to per!Ofm eny o!her tarm, obligation, covenant or conottlon contained In tnia Daed of 
Trust or In any of the Relatud Documanlt or to c001ply whh or to perform env term, obligation, covenant 0< condition contained in any 
nlh•r AUtltoniMI llllwnan LOndor and Grantor. • 

CompiMc. ~- FailtJre to comply wlth any other tetrn, obligation, covenam or condiUon contained In thlo Dwto~ of Trvot, t"" Nuto 
or In any of the Related Doeumenta. 
o.t.utt on 01t1er r • .,ment~~. roUuro or Crontor within tho tfmo requirod by thlo Doed of Tru.t to m•k. any P•F•nt ftw to•oe or 
lnosur•n~, Qr .,\., vthe, payment necetsary to prevent filing or or to eHect dlecharge or any lien. 

~f Def8ult. FBIIU<a of any party to r.mnply with 01 '""fDnn when due eny term, oblioallon, covenant Of condition contained 
Jn eny envfronmentaf -.eement eJCec:uted in connection with the Pnipertv. 

O.l...tt In fawr ol Tl*d Partlll. Slloold Grantor deroult under my loan, axtenoton of credit, aocurlty agreement, purcnase or oates 
agreement. or any other 8Qfeement, In favor or anv othtr credi!Of or pe~n that may materiaMy affect eny of Grentor'e property or 
Grantor's Rbfllly to 111poy tho lndobtednoiu or perform thoir 1111pective obllgalloM under this Deed or TIUit or any of the Related 
Ooc~ent1 . 

F .. st.tem.nlll. Any warr1111ty, reproaentetlon or ststement mede 0< tumlstMKI to Lon<18r' by Grantor or on Grantor's behalf under 
IIIII Deed of Truot or tho Role ted Documents is lotte or misleading In any material rospact, either now or at the time made or furnlstMKI 
or.,.,.,_ Ioise or misleading at anv trno thereaher. 

Der.t-~ .. llludon. Thl.o Deed of Trust or any ol \he llelomd Docurnsnls """'"" to boo In lull lurcu and ellect linoi..Wny raiMe 
of any collateral doc:urNnt to c111ate a valid and pertectlld aocuity lntsrest or lien! at eny time llld lor any reeoon. 

O.lld't Ot' Wetw.noy. Tho diNohJtlon of Crontor1o lrogordloeo of wh4tht>r okt<~tlon to oondnuo le mad.,, any mombot wil:J\drew• ftom 
lhe ~n91od liability con>peoy, or ony other termination of Grentor'l oxlsurnce u a going buslneu or the doath or My member, tilt 
Insolvency or Grantor, tho appointment of a nteel1101r lor eny part of Grantor' a property, any ,ooolgnmrmt for lhe booroefil of crO<Iitotl, any 
type of creditor workout, or the commencement of any pr~eedlng undor any banlu141tcy or InsolVency laws by or agsinat GrantO<. 

Cr•dkCIIt' m Fvrfeituro ProcH41nt•· Commencooment of forec:loeuro or forfeiture procoodlnga, whether by j"!Moial prooo~ng. 1t0lf h&lp, 
111P0Ssenion or any other metiMJd, by ony croditOJ ol Clttnlor or by ony govemmontal fl9"nGY agslnat any property ooeurlng tho 
lndobtednln. This includet a gamlthment of any or GrantOf'B IICCOI.flta, Including dopoall accouma, with lender. However, thlt 
Event of DelauU ehall not apply II thele is a good faith dispute by Grentor aa to !he vaHdity or reasonableness of the claim which Ia the 
beslo of the Cfeditor or forfeiture proceeding and ir Grantor givn Le~ written nollea of the creditor or lorlel1urit procuding and 
deposito with Lender monies or a surety bond lor the credkor or forfeiture proceeding, In an amount datennined by lender, in itt sole 
dlo<>rolion, 01 being on adoquoto "'"'""' or bond for the dllputt. 

BIMCh of 01hlr A.-n-1. Any tMeach by Grantor under the terms of any other agreement between Grantor ana ~enaer that to not 
remedied within 1ny grece period providad therain, ineluding witltollt limitation any agreernant concerning any lntlebtldnall or other 
obfigition of Grant01 to lender. whither el<iaUng r\ow or later. 

t.venu Anteq UU.IIRCN. AnY or tne prece01ng 'evenl8 occurs With re1puct tu any OUftllltlttJr vr enry ur ,,.., hM::lJI~Utrt::al) ur au'( 
Guarantor dies or becomes Incompetent. or revokat or disputes tne validity of, or labilitY under, any Guaranty or the tndebtednen. In 
the event ol a dea!h, Lender, at Its option, may, but entA not be required to, permit tilt Guorontor'a eotate to oasurno uncondiUoneHy 
the oblfgationa 1118ing under !he guarantY In a manner aatlaloctory to Lender, and, in doing so, curv any Event of Oei.Ut. 

A"- QW~p. A metenlll aaverH cnange OCCIKI In Gromor't llnonollll condtllon, or ~ • .- bv-. ~ .. proofl""l ur pey011110t or 
performance ot the Jndebtedneu II Impaired. 

Right to c.... II any default, other than a delll<lil In poym.nl io wroblo ond If Grantor hos not boen givon o notice of a broach of the 
aamw pmviD-Iuo of this DeeO of Tn.aat within aha pnnooding twain I' Zt ~th1, It moy bo e;urod If Ctantor, eftw "'ooiving written notloo 
from lender dommdlng cure of aU<:h de foul!; (a) CUfOI tho defoull within rot~~r<m I! 5) daya; or fbi If the curo requinlo more than 
liltaan 1151 daye, immediately tnftfetos atepa which Lender deems In Lendar'a sole lfiacredon ta boo &ulftcfent to cure the defeult and 
thereefter contlnuea and complet111 al t1tasonable end nectiHIY steps &uffleillnt to pr<Hiuce complllltiCe as soon u reasonably 
practical. 

llltftll Mel llelne- un 'o.roult. If an Event ot Default oocuro undar thio Deed of Truat, at ony time theruher, Trust. or lender ""'Y 
elUirciM any one or more of the following righta and remedlea; 

Elootion of"-....... • Election by l-01' to puroue any rtmedy 1holl noloxeludo pu11ult of any other rome~. and an oloctlon to mok9 
expenditure• or to take action to perform en obUgation of Crantor under thie Dood of Truat, artor Grantor'• faltul'8 to perform, Wll not 
affect. Landor' • rlvht 10 dwlere a dele\llt and ex.,..cbo Ito r-•· 

.Ac:c•lattli• tn.ct.btlldMu Un<h:U' cf'laU t\Jiw tkft ric)ht 1111 11111 ,moo wi.thnut Mtice to Grantor to declare the entire Indebtedness 
lmmedioblly due and pay1ble, lnetuding ony propoymont ponolty which Grantor would bo required to pay. 

· Fandosure. With roapect to au or any port ol the Reel Prop!rty, tho Ttldtee abaft 1\avo lllo r'r!ht to fotocloso by noUce and sale, 8nd 
Lender ohall ~ave the rloht to foro<fosa bv lud cltll foro closure. In either e~se In accordance with and to tilt lui ut<tent P!Ovided by 
applicllblr! law. tf ttw. lifted of Trt'" t I• fnr~r.ln~d hy lurtlr.W lnrlldoAuto. Landor wm bo enthled to a }Wgmont w~h wiN PJQVIde that 
if the fortcloauro nlo procoedo ero lnoulficiont to oatlofy tho judgment, e""cutlon may I80U8 for the amount of !Itt unpaid hlllan<o of 
the judgment. 

UCC Rlmldln, Will! rnpecl .to oil or eny part or the Personal Property, le~ ahall how Ill the rtuhts and rernedin of a eecured 
fl811Y undor llw Uniform Com~clal Coda. 

Cohct Rlmt. Lender shaU "'"" the right, without notice to Grantor to tabt pouosa«tn of and mana~~& the Proporty and collect the 
Rents. including Gmounls post aue end unpaid, and apply 1111 net proceeds, over ana aoove ~enacn costs, agQinlt UJO tnoeotoopo 1. 

In lurtlleranco of thll rintlt, lender may -~~ any tenant or other UHr of the Property to make paymants ol rent or usa f~~GJ directly 
to l.I!Mftr. If thn R411111 oro collrK:ted by Lender. then GrantOJ irrevocably deslgnetat Landor M Grantor' a attornav·ln-faot to ondorco 
inst.rurnonto roceiWd In payment thereof in the noma of Grontor and to noootlote the some - r:<lflecl lhe proceeds. Payments by 
tenente or other .., .. ,. to Lol'\dor in ,-oep~ to L•nder'e dom•nd 11hell ••tlefy tM cbliget4oMI for which thR payment• Are madA. 
wl\alher or root any proper gnxrndt for tilt demand oldttod. lonGor moy o>erci&e itll rightt under thlo oubparag,.ph olthor in pelion, 
by egent, ur tlwuuuh o receiver. 

A~ A.e.&v.r_ Lend~tr •hAll hav.,; lhA right tn hAVII!I " rflr.Mvet Aflfllltnled to take l)MsetU!Ikln of mil Ot en'l oart of the ProDtrtv, with 
the powor ro prollct and prooorvo tho Proporry, In oporoto the ProfiOrtv pror:@dlno lnmGiosuro 01 soli!, anti In collecttha Ranll from 
tho Proporty ontl opply tho Jl(ocoodo. ovor ond abovo t~a coot ol tiM! ,..,lrlwrohlp, oo•lnlltho tndobtodoo.,. The receiver may serve 
without bond if parmiuod by low. lender'• right (0 the oppointmont of o I'Ccolvor •hotl .. lot who thor or f\01 the opporent value of the 
t"fUfJ't\Y o-.~oa::dl lt~u ht\hti.Ht~.!.Jnvu 111 u t~Wthmll~ cunuuut . ·e..~~~·oom by L~!!!ndof' ~tkall not d q:ueiUy o poreon hom aerv~ o• u 
retel\181. 

Ttn.,.y ot ~-. II Grantor remains In poooo .. ion of the Proparty oftor tho Property io told ao provided obo.., or Lender 
gthcrwlao bf:Gwnoo onthfed to poeeoNkw\ of tko Property upon cf.of41Yft of Crontcrr1 CrDntor •h.aU bHomo • t•n•nt at euff•rcanco Df 
leflllet 0< lhe pun;ha...,ol the P<uperty Ot..J ot>all, atlonder'o option, oltner (al pay o reoooneble rantal lor tho uoo altho Proporty, or. 
lbl ~ate the PropertY lrnmediltely upon the deman~ of lender. 

OthOr fltmrMIIoo. Truotee or lender ohell hove any other right or remedy provided In thlo DHd of Trutt or lhe Nute or ova;roble AI fsw 
or lo equ&ty. 

NetiN of Sole. Lender ahell giva Grantor reasonable notice of the time and place of any oubUc solo of !ha Potsonal Property or of the 
timo ohor which any prlvoto .., .. or olhor lntenMd dlof!Oslllon of tho Peraonal Prol><!rty Ia 10 bt mado. Reosoneblo notice tl\aH mean 
Mtioo efven at le .. t fiftoon t 1 15) d~v• borore the tlnM of tho eakl ot diepocidon Any ul~ nf thn P-raftnnl Prooonv mav be made in 
conjunction wHh MY oele of tht Real Prop arty. 

s• of 1hlt Pr,.rty. To the o~tont Plrrnlttod by Af)!tliaoblo low, Grantor htreby waives any and all r'r!hto to have the Property 
mwahallod. In ... retctno "• rloht• orvl rolfWff iR•. thl> TruKtl!ll nr t•rvlnr aholl be free to sell aQ or anv 111111 of the PropertY together or 
eoperetolv, In ono oato or by uparott ulOJ . l..orldor shall ~ ontlU.d '" hkf at env publlc •llflt nn 1111 nr any IIOflion al the Property, 
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Attorneys' FHOI ExpenoH. II Lender inotltuteo ony oult or ootlon to anloroe ony of tho tafmo of this Deed of Trust, Lender ohalt be 
enlitled to re<:over ouch oum ao the court may adjudge roaoonabkt .,. atlorneye' foes at trial and upon ony oppeol. Whether or not ony 
court action Is Involved, and to the al(lent not proltlblted by IIIW, atl reasonable expe!IIBS Lender Incurs thet In Lender"s opinion are 
neCllssary 11 any time ror me protection ot ue Interest or tne enforcement or us rtgntssnlll Decome a pen ottne 1-bteoness payable 
on demand and shan belli' lnterell at the Nota rata from the data of the e•penditure until repaid. Expenaes covered by this pMagraph 
include, without limitation, howaver sublact to anv limlta under BPPik:obla law, Lander'• attorneyo' fellS and Lander's leaol expenoeo, 
whether or not there i• o illwau~. including attomeva' feeo and o>pe!Wls lor bonkruntev PIOCI!edinoo lincludino ellorto to m<>dilv "' 
v&t8te env automatic •tav or injunction), appeals. end any anticipated JNJ.It·judgm&nt collection services, the cost of searching records, 
obtaining lids reports ~neludlng lorecloouro 19POrt•), oUNoyor$' reports, and -aisat looo, title l""utanco, and looo for tho Trustee, to 
tho oxtont permitted by applicable low. Grantor eloo wHI pay any court ooo11, in addition to ell other ouma provided by low. 

fiiGhiA ol Trus-. TruotAA oholl hRvto oU nltha right• Al1ll ~uti"" nf 1-•• .. , fnrth In thi• A1!111lnn. 

Power& and Oblgltlons ol TIIIIIH. The following proll'islons relating to the powers and obligations ot Trustee are port ot tid Deed of 
Trust: 

P'ow•a or TrUiilHo In 11\Jdltlun lu .,n IJUW"'IJ of TrU;:iil~ arialny CIZi " IIIIJller of law. Truslr;tt~l!ih(IR hi:IVtJ thu IJOWIJI IU tak" UlO rottowlny 
actions With respect to the Propony upon the written request of Lender and Grantor: Ia) join In preparing and llllng a mop or pilot of 
the Heal Property, including the dedication of stTBets or othor righlll to the public; lb) join In grantwlg any easomont or creating ony 
restric~on on tho Real Propany; and lc) join in any subordination or other agreement alfecting this Deed of Trust or the interest of 
Lender under this Deed ot Trust. 

Obligations 10 Notify. Trustee allall not be obligated to notify any otner party of a peru:tlng sate under any other trust deed or lien, or ol 
any eclion or proceeding In which llrentor, Lender, or Trustee shell be a party, unles.s the action or proceeding Ia brought by lruatee. 

TruatH. Trustee &hell meet all quolilicotiono requirod lor Truetoe under eppllcoble low. In addition to tho rights end remedie• sot forth 
above, with respect 10 oil or ariy pori ollhe Property, the Trustee sholl have the right to lor~teloOI! by nollco end oala, end Lender shaM 
he\11! the right to foreclose by JUdiCial foreclosure, In elmer case In accordance with and 10 the lUll SJ(lent proVIded Dy applleaDie taw. 
Suooecoot Truetoo. lot'ldor, .o.t Lttndot'o opti_o", n'lii.\y ftom limo to timo oppoin\ o ouoQOODOt TNO\Oo to o"y Truotoo ~ppointod undot 
this Deed ot Truat by an inslrument executed end acknowledged by Lender end recorded In tho office of the reoorder of Wul1in!J1on 
County, Slots t>l Orogt>o. ThtJ irrstrumeot ehon CIJOIBIO, In addition It> all other trnUtors required by atatolaw, the namn of the orlylnol 
lender, Trustee, and Grantor, the book and page where this Ueed ol lruot is re~ordod, and tho nama and address of the oucct!ssor 
trustee, and the Instrument allall be executed and ~~~nowledgod by Lender or Its successor• In Interest. Tlle auccesoor truatee, 
without conveyonce ol the Property, shell aucoead to oil the title, powM, and dutie& conferred uptln tho Trustee In thlt Deed of Trust 
aru:t by applicoblolaw. This procedure for substitution of Trustee shall govern to tho exclusion ol all other provisions lor aubstitulion. 

Novcn. Ally nouce required to De given unaer thll Deea or Trus~ tnotuamg wltnout ltmltouon any notice ot oeroult ena any norlce or ule 
shall be given in writing, and shall be ettactive when actuolly dalivefed, when actually r&ceived by telefacslm118 (unlaas otharwloa raquked 
by lawl, when deposited with a na1lonelly recognized overnight cowler, or, If maUad, when daposi!ad In tho United Stateo mail, 11 first 
clau. certified or 111oistered maH postage PrtiDBid, diract&d to the addreuaa shown near the beoinnin!l of lhla Deed of Trust. AI collies of 
notices ol foreclosure trom tho holdef of any lien which has priorhy ovar this De<ld ol Trust sholl brr sent to Lendef's addreos. as shown 
near tho beginning ollhia Deed of Truot. Any pOfty moy change Its eddre&s for notices under this Dead of Truot by giving forrnel written 
notioe to tho other pertiou, ope.,lying that the purpose ol the no~oe 18 to ohange the party' a addteaa. For notice purpoeoe, Grantor egraoe 
to keep lender informed at all times of Grantor's current Mklraae. Unless otherwise provided or required by law, if there is more than one 
01b11U,Ir, Ultf HUUIJU ylvuu IJy LtuU:u IV m1y 011:111\UI Ia lhnlrnad IV IA:II"--lh .. -u yivt;ru lU all OunUUib, 

APPRAISAL PROVISION. Granlor agreeo to pay the oo•l of all oppralsalo and oppraisol rovlews, II required by londor, on tho R .. l Property 
required by Londor in ~. oolo dioorotion lol to oomplr with Ill any oppliooblo otatute or regolationa or ~I) tho raqUO&t or dkoctlw (who!.hor or 
nQt hovlng tho forco of lewl or any rqutator; outllority with juri~diutto.1 ove~r Lender, or (bJ ot ony timo oftot the oceurrenoe of any event of 
default. All suoh 8J111fBisol costs shol bocome o port of the lndobtedneos """urod hereby and payable on dromsnd, TOGETHER WITH 
INTEREST et tne hlghGst rata opplcllblo to any such indfllltedneSs. 

COUN1'SAPAATS.r:ACSUMR.5 CfONATUl=lliR. Thi1 Agt'&ement may bo eloned Jn •nv "ul"l"'bor of eountorp•rt•, ooeh of whlcl1 will ho doomed 
to bo an crlglnal1 and oil of which1 takon togolhar wMt corwtitute one ond the same contract. The partin wtH eccept a algned cournetpart of 
this Agreement trenl.fllitted by facsimile machine as though il were en original dcx:ument~ provided~ however, that each party so 
uarn;mlulng a document wiK brr obligated to daUwr tho manually slyned O<!glnol via ovomlglrl dBflvery oorviGe. 

ORAL DISCLOSURE. ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND CREDIT. OR TO FORBEAR FIIDM 
ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABlE UNDER WASHINGTON LAW. 

AODITlONAL RESERVES. Subject to any nmitario"" sat by applicabla low. lithe reserve funds required by tho Tax and Insurance Roserves 
9:Aedon nf tNt: npi!Mf of TruG.t rlkrlnu 1111 o.hnrt"(J" M tiDfit!:"-nr.y. nrJIIntnr ~~:hJ~U (UI\1 RIW:h JlhnrtA(JA nr rkdir.iAnr..V A!l rf!flllitAd b'ii landfl!r. 

~ORAL DISCLOSURE. UNDER OII£GON LAW, MOST AGREEMENTS, PROMISES, AND COMMITMENTS MADE BY LENDER AfTER 
~A 3, 1989, CONCEIIMNG LOANS AND OTHER CREDIT EXTENSIONS WHICH ARE NOT FOR PERSONAL, FAMILY, OR 
HOUSEHOLD PURPOSES OR SECURED SOLEY BY THE BORROWER'S RESIDENCE MUST BE IN WIII11NG. EXPRESS CONSIOERATlON, 
AND BE SIGNED BY LENDER TO BE ENFORCEABLE. 

Misce.._,. P!ovblono. The lolowlng mlooollonoou< provisions are a pert of lhlo Ooed of Trust: 

Am..-.dmwntt . 'f1~11 Dc cJ o f Trwl. ~og-c\hc,. w ith ~:~ny Related OO"Gumento, ~onstih.,tedl tho''ont1r~·undarstanding ond agri:lcmont of tM 
parties .. tu 1hu rnollota ontloll lr Itt tlol• Deed ol Trust. No oltoratlon of or rrmendmont to this Dead of Truot shoU be olloctlvo unle .. 
given in writing and signed by the party or parties ooughr to bo charged or botnl by the alteration or amendment. 

Arw".1:al ~· If tl-la Ptop~t~ty le uaod fot pUfPo••• otha.r th•n Grantor'• II'O•idvnce, Grentor •hell futnlch to Landor. upon request, R 
cortijied statement of net opera"ng income received from the Proporty during Grantor's previous fiscal year In ouch lorm and datal! ao 
lender 1hoH rooquire, "!Qcl overoling lncorne• shell rnean all ceoh recelp\0 from the Property less aU caah oxpondituroo '""do In 
connection With thG O(XIratiOn Of the PIO(XIr!Y. 

C.tlotl 1-foa.Hn... Coptlon hoodingG In •hlo Coed of Trur:t aro fo• ootwenlenee purpoeec only el'\d oro not to bo uood to int..-pr•t or 
define tho promiona of thlo Dead of Trust. 

Morgar. Thora shal be no merger of the lntareat or eatalo Crtlatod by this Deed of Trusl wllh anv other intareat or estate in the 
PropMty al ~;~ny llnu;~ hAkt hy or fnr tM twu"tAflt nf LnndRr in Any ca,utcil\1. tNh:hout thA wrinen conl'\ent of lander. 

Gover'*'tf Low. With respeot to pr..-al IMtters r-d to tho f*1ect1on - ontorcoment of l-'• rigltb 811-t tho l'rOperty, 
this Deed of Trust wt1 be govemod by laderol low -licablo to lender Mel to tho elltent not preempted by ladera! low. tho lows of tho 
Slllto of 0.111011. In al o1hOf rospocts, lhll Dead ol Trust wit be govorned by lodoral '*w opplicobfe to Landor Mel, to 11M olllont not 
preemptod by ,..,.. low. lho liM of lhe State of Wttshlngton without regord to Its eonl1iclb of lllw provisions. Ho-. H lhare 
over Is a ~ -., - .., prnvirrkrn of thlo DHd ol Truot II valid or lflforcubto. tho proviolon that II -•tloned wil bo 
go .. mod by whie!Nvor otltl or .....,_. low wnWd find tho prnWion to be ..orr ond enfor....._. Tho (...., -..tlon - Is 
ovidonoed by the Note atMt title O.•d of Tru.t hea b..,.. llppled klor. oonaldered. approuecl ..ell ....de, _... .. ~•••..., to.. tloeunenb 
hon been accepted by L-.. in tho Stete of~. 

Choice nl Venue. II thoro Ia a lawoult. Grantor agreeo upon Lander's request to submit to the iutlsdk:tlon of the courts of Clark 
l"' .• oun~y. Stl:ltP. of Wuhl:ng1nn. 

No Walwr by L.-r. Landor shall not be deemed to have wahled any rtgnts unoer tills ueea or trust unlals aucn wiiMir 11 gtven rn 
writing and signed by Lender, No daley Of omission on the pert of Lender In exercising any right shall operate eo e waiver of such right 
or env other right. A waiver bv Lender of a proviliotl of this Dead of Truet shan not prejudice or constitute a waiver of Lender's right 
ntherwM to demand strict complience with thet provision or anv other provi&lon ol thio Deed of Trust. No orlor waiver bY Lender. nor 
any r..ourse ot de-Aling bf!lt>NMn Lender And Grantor. shall conatituta a waivar of any ot Lender's rlght:9 or of any ol Grantor's 
obtigation1 851 to any futute tnnuu;tlons. Whonave-r the concont or Lender Is required IJflder tl"lie Deed l)f Tru•t. thA grAnllng nf such 
oonoent by Londer in any lnstanoet shall not GOI\Ilillh.Jta continuing consent to subsequent inetenc11 whefG wch content i1 reqt.dred and 
in all GO!Ieo ou<ih Gonoont ml:l'( bG gronted or w-it.hhatd in the aGie dlaoretion o-f Loncfcr. 

Severability. If o court of competent jurisdiction finds any Ptovillon of this Dead of Trust to bs l~egal, invalid, or unenforceable aa to 
any circumotorn:<~, thor finding ohall not moke lhe offending pmll'ision iHegal, Invalid, or unonforceabla n to eny other circumotonce. If 
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fo .. lb&e, tho offonding provici.on chaU he can•~ modUa.d oo tNt (t be.eomu 1110•1. V-'.Ut4 •.nd 11nfnu:.ttah\t. II tho oHunt.Unv prnviaion 
oannot bo oo modltlod. ~ ohoil bo conoideted deleted fn>m thio o .. d ot TrUll. Un'-U olherwlao requi<ed by lew, the illegality, 
Invalid~, or unenforceobl&ly of onv provl•ion of thlo Deed of Tr111t ohall not aftool tho logollty, lllllldity or onforceeblllty of ony other 
provlafon of lhJa O.ed of Truat. 

Succa:u!'" ond AulvnJ. Subl<>ct to lillY llmitftllont atotod In thla Dead of Trust on IIIMfor of Gtllntor'4 lntoroot 1111~ Deed or Trust 
hJII II& h ndlno UPOI' •nd Inure to tlU! benellc or rlU! JlllfllM, tlU!Ir sucC8MOI'8 and u•lgM. II ownnrohll't nt the Property become& 

vot1CC1d Jn 1 po•'Con O\htr 1H.an Gfentot~ Loncku. wHhout notico to GrtntM, may deal with Gr•ntot•t aUC:ClOIJOfl whh rofofOf\CO co thlt 
Oood of Truo\ ond tho 1ndcbtodi'\OGO by W'OY of forbo•r-anoo o' oKtonekm without roloac "9 C.-.n lqr from tl,• obr.gltlOftt of tMt- D.Md of 
Truot or Nobility under tho lndebtedneoo. 

,..,. .. ol the Eao..-. r ..... is of the ""'""" in the perlormiiiiCO of this Deed of Trust. w- .uy, AI.,-_ to 1ltll OMd of Trutt heNby Mille 1ho rlah110 8IIY JurY-~~~ lilY-·~ or coumerdalm IKOUfht 
by lilY l*tY llgiNt WIY ofhtr plrty. 

W- of H..,..ttMd E.>emptlon. Grantor hereby rol .. ooo and woiv .. oil rtghta - benefits of tho lU!mootoed .. emption lowo of tlU! 
Stole of Oregon ... 10 Ill lndoblodnooe .. cured by lhill Do....t or True!. . 

Camrttelelll Dead of TrUst. Grantor IIIJI'II85 whh lender thor IIlla Dood nt Truotla a commerdal deed of rruor and thll Grantor wHI nol 
ch•nge the uu of the Property without Landor~• pr&or wrln.n con.Mnt. 

DollnltloM. The lolowin!l copitalizod words and terms shall hiiVe the following moanlngo when used in thil Deed of TrulL Unteas 
IPfiCifically 1tlllod to the contrary, Ill references to doMe• emoun" Jhell meon am(llmts in lawful money of tho Unilod Sleteo of Americ:a. 
Words and terms used In the !llrlguiAr shAH include the ph .. t, And tho pl .. allhol include the aingufor, n the conte.l may require. Words 
end tenna not othorwln defined In this Deed of Trull lhaH h•.,. tho meaning• ottribulod to ouch termo In tho Uniform Commercial Code: 

8eneficiary. The word "Beneficiary" meane FIRST INDEPENDENT BANK, and ltl succesoo" and aaalgna . 

1orro-. TlU! wurd "Borruwor" moane Horde Pfopertlea, LLC eodlocludea all co-aignera end co-mokera elgnlng the Nolo and oil tholr 
IUCCBISOU l!lnd anigns. 

o..d of Trvet. T.,. wc>rdeo "Do~ of Ttuat" mean thY~ Uno of Crodit lnttrome"t among Grar\tM, Londor. and Tru.t••. •nd Jndudoc 
without limitation oN 1Nignm9nl and oeounty inlOtWt ptOvlolono roi:JUng to tho Po<ooMI Property and R.nto. 

DefaA«. The word 'Default" means tho Dafallt 101 forth in thio Oeod of Trust in tho section dtlod "Default". 

l:nvtrOII.,..IQilewl. Tnl wonts "fnVII'oomental L.aWI"'" mean any end Btl state, fedttral end locul 11•UJCN, revU~•num• amJ uuJlnunt.ttS~ 
relating to lhe ·proteclton of human heollh or tlU! environment, inclullinll wlthoutlimnation the t:omprtheneive Envtro~ntal Ro8ponoo,_ 
Compensation, and UobiliiV Act of 1980, as amended, 42 U.S.C. S.Ctlon 91101, et aeq. I"CERCLA"l, tho Superfund Amendments and 
R4aurllorlu~lorl Act or 1988, Pub. L No. 99·499 I'SAIIA"I. tlU! Haurdous Materials Transportation Act 49 U.S.C. Section 18Dt, et 
onq .. thft RltMolff:o r.nMnrvaUon •nd RncnVMy Act. 42 U.S.C. S!tctlon 6901. at sea .. or olhet apDflcable 11111 or fvdvral taws. l'\llea, 
or rt()Ulollons adopted poKouont thereto or lnte~ ro p<ottot human hoolth or the environment. 

Ewnt of Dtfluft. The wordt "Event of Default" meen any of the events of default set forth in thla Dead of True! in the events of 
default aocdon ollhit Deed of Trust. 

..,_,101. Tnt word "Grantor· moons HIIKIIe Propant ... LLC. 

Guarwttor. T'he wont "Guarantor" means anv gu«rantor, surety, Of sc:Clomrnoda~ p•rtv of any or all of the lndebtedneae. 

o..r.nty. Tho word "Guaranty" meano tlU! guaranty from Guarantor to Landor, including without limitation • guet'anty of all or part of 
the Note. 

Huanloul ~. roo words "Hazardous SUbstiiiiCH' moon motBrialo thai, becaute oltiMIIr quantity, concentration or phyok:ot, 
chtmlcol or inloctlo\15 charaetefktlc:s. may CIIUM or pose a present or potllnllat hazorCI to hUman hellflll or the etwtronment When 
lmprol)lrtv used. veoted. stored. d~llOSed ol, gen8feted. m1nuloctured. lllntf)Ortod or otherwise handled. The w01d1 'HazardoUI 
S.rb&tAncOIS" are u~IKf In tfvtir verv broodost snnJe and IN:Iudo without Umltslion anv end an hezerdou• or toodc .Wttanceo, moll!ri&ls 
or waoto •• de._"-CC by Gf lktod undor tho fnuirttonmM\tJII l•w• Tha rMm •Ha1Rrfinu.te !\uhtl.lenr.AII• a~o includal. without Nmitation. 
potroloum, including crude oil ofld any fraction theAoof ond ubfttoo. 

lmprovem-. Tlw word "Improvements• moans oil e_ldltlng and futuro imp<..,.menl8, buildings, structures, mobile homeo affixed on 
lful Raol Pronortv. facilirieo. oddkionl. reolacemontt end othe< construction on tho Real Propertv. 

Indebt-•· The wolll 'lnatlblodnou· moan1 ell prlnelpol, lntorHt, and ather amount&, coso ond exp ...... payoble und"' tho Nato 
or Related Doeumentt, 10galllal with allranowala or, nta'n$1ons ot, moi!JIIcetions ot, coneotidSIIons of and aubsrlturlonJ to1 tl1e Nota 
or Ralated OoCI.menl• and any amount• expanded 01 advant)od by L.ell<lor to OISCM'IJ'I Grantor's obllgallona or oxpentoa incurrod by 
TruotM or Lender to enforce Grantor'• ob!OoatiooJ under thtB Deed ol Trut t. toaother with into,...t an auch cmoun" 01 provided ~1thls 
Dead of Trust, 

Ltndlr. The word "lender" means ARST INO~PENDENT 8AN1(, lis successora and lll&lgns. 

-· Tho word 'Noro• meena tho p<Omino<y n<~lo dotod ..,.._, 30, :WO?, In- the' 'Otlglnel prinelpel amount of 
.3.952,000.00 from Grillltor to lender, logo!Mr with oU ronowolo of, extenslona ol, modiflootiono ol, rollnancingo of, 
conaolldadons of, and aubotltutlono lor tho promissory note or agro"""'nt. TN ""''""IV dote of tlU! Note Is Sopto_mbor 1, 2009. 

. ' . ~ 
~ PIOpOfty, Tho wOld• •e.tn .. ol\al Put~ttv• maan •tf •quJptT\41'\t. ri~lur.ttc . •ntt nlhin:t INtlr.ltA t1f tMnsonal DIOPilrtV now or 
horoaltor owno~ bv Orontor, ond now or horonlror otroolU!d or attlxod ID the r:t .. l PIOfMIItv:· IO!Jflher Wirh oil occeoslnnlr. port•, lllllt 
oddiliono to, all r ~'~"""""'nro of. and all oubtlhutlono tor. ony of 1uch l'f'Operfvl ond togothdr witt! 6U p<oc .. d• nndudJno without 
limltaiMHt nn lnsumnce orocood• and ralundt of promlumsl lro111 MY s ilo or orMr dlspolltlon of tho Plope~ty. · 

Pr..,..ny. Tho word "Proporty" muns colle<:tillely tlU! Real "'-tY end tho PorMMI Ptnoorty. 

fiHI ~. Tho wordo "Reel Property• mean tho root fN'op&rty, interests and rights, •• further described In lhl• Deed of Tru.ot. 

~laltCI Doaurnonts . 'Tho wordo "llilotod Oor;...-oontt" moen oM proml••orv noteo, credit OIIIOcinonro. loon ogtccmonto. onlllronmontol 
&DfOOmcnll", g aJOntln, HCurl l'f .tgfetmc"nl'f. mungagee, deeOe or uu.,, A:(;Uiily U..e-th. c:oU..tetol mottgOg-o~, and ell othor 
lollrt.nmnt•, agroomenlS and dooulllllnts, wnothor now or horeolter exlltlng, .. ecuted in w ••-MlClloo wiU• ''"' ltodobtcd...,.., 

"""~· The word "Rania" moons oH present end fut,.o roniO, rovenuoo, Income, laoueo, royeltloo, prolllo, ond other benefits dflrlved 
from the l'ropony. · 
1-. The word "Trustoe' meant UPF Incorporated, o Waohlngton corporation. whoee address it 910 W. Boone Ave .. Spokane, 
WA 99201 end onv· oubotituto or ou"""ooor ,..,.t ..... 

GRANTOR AClNOWLEOGE$ HAVlftO READ All THE 1'110\IISIOW$ OF THIS DEED OF TRUST, AND GRANTOR Aumt:li ro tlli TI:IIMS. 

GRANTOR: 

HANDLE PIIOI'fRTICS, LLC 
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On this 51 ~ day ur ;'!,+ . 20 ..l!:l_. before""'· the lnleroigned Notlll'/ PubliG, personally 
appeared NMh• s. uor-~. TrustH or 1 n• N•Utan tiU&IMIU uove• Kevoc..-• Trusr. MftllrMl of tt.- rropentn, LLC. ant.l known tu ITM:I tu 
be a memb<!r or dmllgMted agent or the fimlled llabiUIV cornpanv the! eMecUied !he Deed ol Trusr and ad.nowhldged the Deed or TrUll to be !he 
free nnd voluntOJY oct and daod of 1110 limllod llabffity company, by aulhorilv ol stature, Ita artlclea ol organization or ill ope~alino IIIJreement, lor 
the UHI and ouroo111o therein mont!oned. and on oath alated thai he or she Is authorized to e•ecute thle Deed of Trust and In fact e•ecuted the 

DMd,:u:zs:r:~rn , -..."' 3\xy~,."' t>R 
Notary Public lrund for the State of Dec~ Mr COfllll1ialon uplrM I:>"' - 'J.I • 01) 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF -~-·­

COUNTY OF M k ln.. ........ ::J), 
ISS 

• 

OFFICIAI..IIIO/IL 
MI!LIBSA SONSAUA 

NOTARY PUBliC--OREGON 
COMMll:!SlON NO~ 31l6025 

IIY COU!.IISSiON fXPI RES SEPT 21, 2008 

On 11115 ~~ \ ~uy ul ~lA~"\- , 20 o::l_. l>ol<>ra mo, tho U<lderoi{Jillld Nowv rub!lo, pa,..,nollv 
oppoa,oo t:ltlADell t', UOYII. lfUilH of i-"hi"n~¥.n 0 J::lhiEMILn Doytl AeYocfllie TJust, Mer.W. oJ H..-nna PrOJMI-rtln, LLC, er"' lo.nb¥W"fll0 rnt:~ 
to bo a member or dH!gnoted ogont ol tnn llmUDd llo tr ty compony thln a•ocutod the ()l)t(J or Trun and acknowtadgod tM Oaod or Trust to be 
tho heo and voluntorv aor ond deed ol the llmilad r.abl!lty tompsnv, bv authotity ot statuto, Its 1111 cln of orgen11otlon or Its operating 
•o'"""'""'· for rho usu and o>UIIIOitt tller oln mantloi\Qll. nnd on oDih slatod thDI he or ol\8 IJ lllllhOrhed 10 e•ocutn this Deed ol Tum ftnd in 
feet e•ecuted tho Deed ol Trutt" 11 ot tho llmltod ll•hfliry r.ompony. 

AMidlnt ., __ H.:..:.:'~.:xt~~;w.AI!le::::.·:.-:o:..:Q..=-------
My """"'"""""' • .,.r.-_ ___.!o~'\:L:·-;_,'Z.I~.:;-.!O~g.5L ______ _ 

REQUEST FOR FULL RECONVEYANCE 
CTo be Uled only when obligations have been paid in lull! 

To: ---------------' TIUIIH 
The underoigned ia tho logo! ownor and holder ol ell lndabtadneoo oocurad by thil Deed of Truot. All """'" oecu111d by this !lead ol Trwu 
ho•e been fully paid and oallafied. You ore hereby dlr...,ted, upon payment to you of any ou""' owing lo you under the ta""" of this Dnd 
of Trust or purauant 10 any eppllcable statute, to cancel the Note secured by this DH<I of Trust !which Is delivered to you togclt.ar whh thio 
DH<I ot TI'UIItl, and to reconvey, WithOut warranty, to tho partie• daolg111118d by the terms or tl~o 0\led or Tn101, the eoteto now hold by you 
under this Deed ol Truat. Please mail !he reconveyance ana Helatea uocuments to: 

DoM• _.._.._.._.._.._.._.._.. ___ _.._.._.._.._.._.._ hnallcWv•---~-------
By: _____________ _ 

.... 

Title Data, Inc. FA POR10411 WN 2007099041.007 



.. ' ' 

Pr.eliminary T!tle _ R~port 

PARCEL 1: 

EXHIBIT 11A11 

Legal Description 

Order No. 07-001561w· 

Lot 13. Wyndham Ridge, in the City of Sherwood, County of Washington and Stale of Oregon; 

TOGETHER WITH that portion of vacated Handley Street which inured thereto by Ordinance No. 2006-
11, recorded July 26, 2006 as Recorde~s Fee No. 2006-088918, Washington County Deed Records; 

EXCEPTING THEREFROM that portion conveyed to the State of Oregon, by and lhruugh its 
Department of Transportation, by deed recorded December 6, 2002 as Recorder's Fee No.-2002-
0148476. . 

PARCEL II: 

Tract "D", Wyndham Ridge, in the ei'ty of Sherwood, County of Washington and State of Oregon: 
TOGETHER WITH that portion of vacated Handley Street which inured thereto by Ordinance No. 2006-
11, recorded July 26, 2006 as Recorder's Fee No. ?006-088918, Washington County Deed Records. 

3 

Title Data, Inc. FA POR10411 WN 2007099041.008 



Business Registry Business Name Search Page 1 of3 

Business Registry Business N arne Search 

New Search Business Entity Data 10-14-2013 
17:44 

En tit~ Entit~ Registry Next Renewal Registry Nbr 
~ Status Ju[isdiction Date Renewal Due? Date 

150178-90 DLLC ACT OREGON 05-19-2003 05-19-2014 
Entity Name HANDLE PROPERTIES, LLC 

Foreign 
Name 

New Search Associated Names 
Type PPB 

PRINCIPAL PLACE OF 
BUSINESS 

Addr 1 15425 SW PLEASANT HILL 
Addr 2 

csz SHERWOOD lOR 197140 I lcountryiUNITED STATES OF AMERICA 

Please click here for general information about registered agents and service o_fprocess. 

Type AGT REGISTERED AGENT Start Date 
05-17-

Resign Date 
2006 

Name SUSAN I !PAYNE I I 
Addr 1 14720 SW VILLAGE LANE 
Addr 2 

' csz SHERWOOD lOR J97140 I ICountryiUNITED STATES OF AMERICA 

Type MALjMAILING ADDRESS I I 
Addr 1 15425 SW PLEASANT HILL 
Addr 2 

csz SHERWOOD lOR 197140 I lcountryiUNJTED STATES OF AMERICA 

Type MEMIMEMBER I I Resign Date I 
Name !ELIZABETH IP AULINEIDOYEL I I 
Addr 1 15425 SW PLEASANT HILL 
Addr 2 

csz SHERWOOD lOR 197140 I jcountryjUNITED STATES OF AMERICA 

Type MEMIMEMBER I I Resign Date I 
Name NATHAN l (DOYEL I I 

Addr 1 15425 SW PLEASANT HILL 
Addr 2 

csz I I I I Country I 

http:/ /egov.sos.state.or.us/br/pkg_ web_ name_ srch _inq.show _ detl?p _be _rsn=968519&p _ s... 10/14/2013 



Business Registry Business N arne Search Page 2 of 3 

ISHERWOOD lOR 197140 juNITED STATES OF AMERICA 

New Search N arne History 
Business Entity Name Name Name Start Date End Date T....Y.Il_e Status 

HANDLE PROPERTIES, LLC EN CUR 05-19-2003 

Please read before ordering Copies. 

New Search summary History 
Image 

Action 
lfransaction Effective 

Status 
Name/Agent 

Dissolved By Available Date Date Change 

~ 
AMENDED ANNUAL 

06-07-2013 FI REPORT 
NOTICE LATE 

05-24-2013 SYS 
ANNUAL 

- AMENDED ANNUAL 
04-30-2012 FI REPORT 

ANNUAL REPORT 
04-16-2011 SYS 

PAYMENT 
ANNUAL REPORT 

05-26-2010 SYS PAYMENT 
NOTICE LATE 

05-21-2010 SYS 
ANNUAL 
ANNUAL REPORT 

04-16-2009 
04-15-

SYS PAYMENT 2009 
!ANNUAL REPORT 

04-07-2008 
04-04-

SYS 
PAYMENT 2008 
!ANNUAL REPORT 05-22-2007 

05-21-
SYS 

PAYMENT 2007 
AMNDMTTO 
ANNUAL RPT/INFO 05-17-2006 FI 
STATEMENT 
CHANGE OF 
REGISTERED 05-17-2006 FI Agent 
k\GENT/ADDRESS 
ANNUAL REPORT 

05-15-2006 SYS 
PAYMENT 
!ANNUAL REPORT 05-19-2005 SYS 
PAYMENT 
~MENDED ANNUAL 05-10-2004 FI 
REPORT 
~RTICLES OF 05-19-2003 FI Agent 
PRGANIZATION 

http://egov.sos.state.or.us/br/pkg_ web_ name_ srch_ inq.show _ detl?p _be _rsn=968519&p _ s... 10/14/2013 



Business Registry Business Name Search Page 3 of3 

© 2013 Oregon Secretary of State. All Rights Reserved. 

http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=968519&p_s... 10/14/2013 



AMENDED ANNUAL REPORT 

Corporation Division 

www.filingjnoregon .com 

REGISTRY NUMBER 

15017890 

REGISTRATION DATE 

05/19/2003 

BUSINESS NAME 

HANDLE PROPERTIES, LLC 

BUSINESS ACTIVITY 

PROPERTY MANAGEMENT 

MAILING ADDRESS 

TYPE 

15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

DOMESTIC LIMITED LIABILITY COMPANY 

PRIMARY PLACE OF BUSINESS 

15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

JURISDICTION 

OREGON 

REGISTERED AGENT 

SUSAN PAYNE 

14720 SW VILLAGE LANE 

SHERWOOD OR 97140 USA 

MEMBER 

NATHAN DOYEL 

15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

MEMBER 

ELIZABETH PAULINE DOYEL 

15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

E-FILED 
Jun 07, 2013 

OREGON SECRETARY OF STATE 

Page 1 



Corporation Division 

www.filinginoregon.com OREGON SECRETARY OF STATE 

By my signature, I declare as an authorized authority, that this filing has been examined by me and is, to the best 
of my knowledge and belief, true, correct, and complete. Making false statements in this document is against the 
law and may be penalized by fines, imprisonment, or both. 

By typing my name in the electronic signature field, I am agreeing to conduct business electronically with the 
State of Oregon. I understand that transactions and/or signatures in records may not be denied legal effect 
solely because they are conducted, executed, or prepared in electronic form and that if a law requires a record 
or signature to be in writing, an electronic record or signature satisfies that requirement. 

ELECTRONIC SIGNATURE 

NATHAN STEPHEN DOYEL 

TITLE 

MEMBER 

DATE SIGNED 

06-07-2013 

Page2 



AMENDED ANNUAL REPORT 

Corporation Division 

www.filinginoregon.com 

REGISTRY NUMBER 

REGISTRATION DATE 

BUSINESS NAME 

BUSINESS ACTIVITY 

MAILING ADDRESS 

TYPE 

15017890 

05/19/2003 

HANDLE PROPERTIES, LLC 

PROPERTY OWNER/ MANAGING 

15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

DOMESTIC LIMITED LIABILITY COMPANY 

PRIMARY PLACE OF BUSINESS 15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

JURISDICTION 

REGISTERED 
AGENT 

MEMBER 

MEMBER 

OREGON 

SUSAN PAYNE 

14720 SW VILLAGE LANE 

SHERWOOD OR 97140 USA 

NATHAN DOYEL 

15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

ELIZABETH DOYEL 

15425 SW PLEASANT HILL 

SHERWOOD OR 97140 USA 

E-FILED 
Apr30,2012 

OREGON SECRETARY OF STATE 

Page 1 of 2 



SIGNER NATHAN DOYEL 

By my signature, I declare as an authorized authority, that this filing has been examined by me and is, to the best of my 
knowledge and belief, true, correct, and complete. Making false statements in this document is against the law and may 
be penalized by fines, imprisonment, or both. 

By typing my name in the electronic signature field, I am agreeing to conduct business electronically with the State of 
Oregon. I understand that transactions and/or signatures in records may not be denied legal effect solely because they 
are conducted, executed, or prepared in electronic form and that if a law requires a record or signature to be in writing, an 
electronic record or signature satisfies that requirement. 

ELECTRONIC SIGNATURE 

TITLE 

DATE SIGNED 

NATHAN DOYEL 

MEMBER 

2012-04-30 

Page 2 of 2 



Business Registry Business Name Search Page 1 of2 

Business Registry Business N arne Search 

New Search Business Entity Data 10-14-2013 
17:43 

Entit~ Entit~ Registry Next Renewal Registry Nbr 
I¥.R.e. Status Jurisdiction Date Renewal Due? Date 

794071-94 DLLC ACT OREGON 08-18-2011 08-18-2013 YES 
Entity Name KNOB PROPERTIES, LLC 

Foreign 
Name 

Online Renewal: 
I Renew Online I 

New Search Associated Names 
Type PPB PRlNCIP AL PLACE OF 

BUSINESS 

Addr 1 851 SW6THAVE STE 1500 
Addr 2 

csz PORTLAND lOR 197204 I I CountryiUNITED STATES OF AMERICA 

PI t k f j" b d d { ease c zc 1ere or genera zn ormatzon a out regzstere . agents an servzce o process. 

Type V\GT REGISTERED AGENT Start Date 
08-18-

Resign Date 
2011 

Name SUSAN IC I<JLEN I I 
Addr 1 851 SW6THAVESTE 1500 
Addr 2 

csz PORTLAND lOR 197204 I lcountryiUNITED STATES OF AMERICA 

Type IMAUMAILING ADDRESS I I 
Addr 1 851 SW6THAVESTE 1500 
Addr 2 

csz PORTLAND lOR 197204 I lcountrviUNITED STATES OF AMERICA 

Type IMEM!MEMBER I I Resign Date I 
Name !NATHAN ISTEPHENjDOYEL ISRI 
Addr 1 15425 SW PLEASANT HILL RD 
Addr 2 

csz SHERWOOD lOR 197140 I lcountryiUNITED STATES OF AMERICA 

http://egov.sos.state.or.us/br/pkg_ web_ name _srch _inq.show _ detl?p _be _rsn=1536084&p... 10/14/2013 



Business Registry Business Name Search Page 2 of2 

New Search N arne History 
Business Entity Name Name Name Start Date End Date 

.Iv.Jle l~tatm; 

KNOB PROPERTIES, LLC EN CUR 08-18-2011 

Please read before ordering Copies. 

New Search Summary History 
Image 

Action !Transaction Effective 
Status Name/Agent Dissolved By Available Date Date Change 

NOTICE LATE 
08-23-2013 SYS 

ANNUAL 

[ill AMENDED ANNUAL 
07-20-2012 FI REPORT 

lt1 MTICLESOF 
08-18-2011 FI Agent PRGANIZA TION 

© 2013 Oregon Secretary of State. All Rights Reserved. 

http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=1536084&p... 10/14/2013 



AMENDED ANNUAL REPORT 

Corporation Division 

www.filinginoregon.com 

REGISTRY NUMBER 

REGISTRATION DATE 

BUSINESS NAME 

BUSINESS ACTIVITY 

MAILING ADDRESS 

TYPE 

79407194 

08/18/2011 

KNOB PROPERTIES, LLC 

PROPERTY MANAGEMENT 

851 SW 6TH AVE STE 1500 

PORTLAND OR 97204 USA 

DOMESTIC LIMITED LIABILITY COMPANY 

PRIMARY PLACE OF BUSINESS 851 SW 6TH AVE STE 1500 

PORTLAND OR 97204 USA 

JURISDICTION 

REGISTERED 
AGENT 

SIGNER 

MEMBER 

OREGON 

SUSAN C GLEN 

851 SW 6TH AVE STE 1500 

PORTLAND OR 97204 USA 

NATHAN STEPHEN DOYEL SR 

NATHAN STEPHEN DOYEL SR 

15425 SW PLEASANT HILL RD 

SHERWOOD OR 97140 USA 

E-FILED 
Jul20,2012 

OREGON SECRETARY OF STATE 

Page 1 of2 



By my signature, I declare as an authorized authority, that this filing has been examined by me and is, to the best of my 
knowledge and belief, true, correct, and complete. Making false statements in this document is against the law and may 
be penalized by fines, imprisonment, or both. 

By typing my name in the electronic signature field, I am agreeing to conduct business electronically with the State of 
Oregon. I understand that transactions and/or signatures in records may not be denied legal effect solely because they 
are conducted, executed, or prepared in electronic form and that if a law requires a record or signature to be in writing, an 
electronic record or signature satisfies that requirement. 

ELECTRONIC SIGNATURE 

TITLE 

DATE SIGNED 

NATHAN STEPHEN DOYEL SR 

MEMBER 

2012-07-20 

Page 2 of 2 



ARTICLES OF ORGANIZATION 
OF 

KNOB PROPERTIES, LLC 

08/18.12011 9:51~1~ 10328 

BUS~Of~ 2011 $100.00 
C.HECK ORE$! 00. 00 

SECRETARY OF STATE 

The undersigned person of the age of 18 years or more, acting as organizer under the Oregon 
Limited Liability Company Act, adopts the following Articles of Organization. 

Article 1 

The name of this Company is Knob Properties, LLC and its duration shall be perpetual. 

Article 2 

The purpose for which this Company is organized is to engage in any lawful activity for 
which limited liability companies may be organized under the Oregon Limited Liability Company 
Act. 

Article 3 

The affairs of the Company shall be manager-managed. 

Article 4 

An operating agreement shall be adopted by the initial members of the Company. 

Article 5 

The address of the initial registered office of the Company is 851 S.W. Sixth A venue, Suite 
1500, Portland, Oregon 97204-1357, and the name of its initial registered agent at such address is 
Susan C. Glen. Any notices required by the Oregon Limited Liability Company Act to be sent to the 
Company may be sent to the registered agent at the above address until the principal office of the 
Company has been designated in an annual report. 

Article 6 

The name and address of the organizer are: 

Susan C. Glen 
851 S.W. Sixth Avenue, Suite 1500 
Portland,Oregon 97204-1357 

I, the undersigned organizer, declare under penalty of perjury that I have examined the 
foregoing and to the best of my knowledge and belief, it is true, correct, and complete. 

DATED this 11'f(.-lday of August, 2011 . 

Person to contact about this filing: 
Susan C. Glen 
(503) 224-6440 

1 -ARTICLES OF ORGANIZATION 
DCAPDX_n694378_vl 

Susan C. Glen 

KNOB PROPERTIES, LLC 

IIIII I IIIII I 
79407194-12897580 NBIIORG 



~c 08 09 02:17p Pacific Famil~ Dental 5039259626 p.l 

• . 
I . . 

Phone: (503) 986-2200 
Fax: (503) 378-4381 

Seaetary of Stale 
Corporation Division 
255 Capitol St. NE, SUte 151 
Salem, OR 9731()..1327 
RlinglnOregon..corn 

Change of Registered Agent/Address-Corporations/UC 

Check the appropriate box below: 

0 CHANGE OF AGENT AND ADDRESS 
(Complelle only 1. 2. 3. 4 . 5. 6. 11) 

(ll CHANGE OF ADDRESS ONLY 
(Complele only 1, 7, 8, 9, 10. 11) 

FILED 

REGISTRY NUMBER: 260055-95 
DEC 14 2009 

NOTE: Use this form for Cooperatives or Business Trusls. 
OREGON 

SECRETARY OF &TATE 

In accordance with Oregon Revised Statute 192.41()..192.490, the Information on lhls application Is I)IJIIIc record. 
We must releaae ltlis Information to all parties upon request and it will be posted on our webalte. For office use onty 
Pleaae Type or Print Legibly In Black Ink. Attach Addillonal Sheet if NecesSifY. 

11 ENTTTYNAME Pacific Family Dental, LLC 

CHANOE 0#' RI!OtaTeREO AGENT AND OFFICE CHANGE OF REGISTERED AGENT'S BUIIHE81 OFFICE OftLY 

2) THE REGISnRED AGENT HAS BuN CHANGED To: 7) NEW ADDRESS OF REGISTERED AGENT (The II'*-~ of 111o 
r ...... Sll8fl\ 11u chsnged ID 111o following Oreoon Stnet Addrns.) 

17680 SW Handle,l Street, Suite 101 
3) THE NEW REGISTERED AGENT HAS CONSENTED TO THIS Sherwood, OR 97140 

APPOINTMENT. 

4) ADDRESS OF THE NEW REGISTERED OFFICE (Mu&t be 111 Ongon 8) THE SlftEET ADDREss OF THE NEW REGISTERED OfFICE AND THE 
Stnel Add,.n which Ia idantlcallo the NQlllered -oenr. busineaa office.) BuaiHEH ADDRESS OF THE REGISTERED AGENT ARE IDENTICAL. 

9) NoTFICATION 

[ll The entity has been notified in writing of this change. 

5) THIL STREET AooftESI OF THE NEW REGISTiiR&D OFFICE AND TH& tO) ExECUTION 

BusiNEss AooRess OF THE REoiSnRED AO&NT ARR IDENncAL. (Must be algnld by the regialerld agenl or a co1JKX11W olllcar or dAdDr lor a 

6) ExECUllON -~·?~-· 
(Must be signed by one c;arpcn'- ollk;er or dlradDr lor a corpon111ion or a 

S~gnature: ./'t, . · 
memberlrnanager lor a limited llebllly oompany.) 

Printed Name: Nathan Dole) 

Signature: TiUe: Managing Agent 

Printed Name: 

Title; 

11) CONTACT NAME (To raaolva quealiona wilh thillling.) DAYniiE PHONE NUMBER (lndude wn. c:ode.) FEES 
Nathan Doyel 503-925-9595 No Proceulng F• 

PACIFIC FAMILY DENTAL, LLC 

131 (R ..... 11/0S) 



Dec 08 09 02:17p PaciFic Famil~ Dental 5039259626 p.2 

• 
rnone: (503)9~2200 

F&JC: (503) 378-4381 Amendment to Annual Report-Limited Liability Company 
. . . Secretary of State 

CorporaUon Olvlalon 
255 Capitol St. NE, S!Ae 151 
Salem, OR 97310.1327 
Fili~lnOregon.com 

REGISTRY NUMBER: 260055-95 
ENTITY TYPE ll) DOMESTIC 0 FOREIGN 

In accordance wilh Oregon Revised StaMe 192.410-192.490, the informatlon on lhis application ia public record. 
We must release lhis information to al parties lfO" request and It wil be posted on cu website. 

Please Type or Print Legibly In Black Ink. 

FILED 
DEC 14 2009 

OREGON 
SECRETARY OF STATE 

Forolllce use only 

To change the Reglstei"IKI Agent, use Change of R!$!islentd A!l!ntiAddreA, Fonn 131 

11 NAME OF ENTITY Pacific Family Dental, LLC 

2) PRINCIPAL PLACE OF BUSINESS (SitMI AddiWU) 

17680 SW Handley Street, Suite 101 
Sherwood, OR 97140 

3) ADDRESS FOR MAiuNG NoncES 

17680 SW Handley Street, Suite 101 
Sherwood, OR 97140 

UST MEMBERS ANDIOR MANAGERS NAMEs AND ADDRESSES 

4) MeMBERS (Name and llrHt lldclrea) 

Nathan Doyel 

17680 SW Handley Street, Suite 101 

Sherwood. OR 97140 

Benjamin Aanderud 

5) MANAGERS (Name and 1traat adclreae) 

Nathan Doyel 
17680 SW Handley Street. Suite 101 

Sherwood, OR 97140 

17680 SW Handley Street, Suite 101 
.~----------------

Sherwood, OR 97140 

6)::: ~~-/ 
Printed Name: NathllJ1D~~ 
rme: ~anager 

----~----------------------------------
Date: 12/08/2009 

7) CONTACT NAME (To resolft questions with lhi$ fi~.) DAYnMEPHoNENUMBER PACIFIC FAMILY DENTAL, LLC 

Nathan Doyel 503-925-9595 

15-4 (Rev. 7104) 



Business Registry Business Name Search Page 1 of2 

Business Registry Business N arne Search 

New Search Business Entity Data 

Entity Entity Registry 
Registry Nbr Jurisdiction 

~ Status Date 

260055-95 DLLC ACT OREGON 12-29-2004 

Entity Name PACIFIC FAMILY DENTAL, LLC 
Foreign 
Name 

New Search Associated Names 
Type PPB 

PRINCIPAL PLACE OF 
BUSINESS 

Addr 1 17680 SW HANDLEY ST STE 101 
Addr 2 

Next 
Renewal 

Date 
12-29-2013 

10-14-2013 
17:57 

Renewal 
Due? 

csz SHERWOOD lOR 197140 I ICountryiUNITED STATES OF AMERICA 

Please click here for general i'f1formation about registered agents and service of process. 

Type AGl REGISTERED AGENT Start Date 
12-29-

Resign Date 
r2004 

Name NATHAN IS !DOYEL I I 
Addr 1 17680 SW HANDLEY ST STE 101 
Addr 2 

csz SHERWOOD lOR 197140 I lcountryiUNITED STATES OF AMERICA 

Type MEMIMEMBER I I Resign Date I 
Name NATHAN I lOOYEL I I 

Addr 1 17680 SW HANDLEY ST STE 101 
Addr 2 

csz SHERWOOD lOR 197140 I ICountryiUNITED STATES OF AMERICA 

Type MEMjMEMBER I I Resign Date I 
Name BENJAMIN I jAANDERUD I I 
Addr 1 17680 SW HANDLEY ST STE 101 
Addr 2 

csz SHERWOOD lOR 197140 I lcountryiUNITED STATES OF AMERICA 

Type MGRIMANAGER I I Resign Date I 
Name [NATHAN l JDOYEL I I 

Addr 1 17680 SW HANDLEY ST STE 101 
Addr 2 

http://egov.sos.state.or.us/br/pkg_ web_ name _srch _inq.show _ detl?p _be _rsn=1 0781 04&p... 10/14/2013 



Business Registry Business Name Search Page 2 of2 

csz SHERWOOD lOR 197140 I JcountryJUNITED STATES OF AMERICA 

New Search Name History 
Business Entity Name Name Name Start Date End Date T...me Status 

PACIFIC FAMILY DENTAL, LLC EN CUR 12-29-2004 

Please read before ordering Copies. 

New Search summary History 
Image Action !Transaction Effective Status Name/Agent Dissolved By !Available Date Date Change 

V\.NNUAL REPORT 
12-26-2012 SYS 

PAYMENT 
IANNUAL REPORT 

12-08-2011 SYS 
~AYMENT 
V\.NNUAL REPORT 

12-13-2010 SYS 
!PAYMENT 

m ~HANGEOF ~GISTERED 12-14-2009 FI 
~GENT/ ADDRESS 

101 
V\MNI)MTTO 
V\.NNUAL RPTIINFO 12-14-2009 FI 
STATEMENT 
ANNUAL REPORT 

12-09-2009 
12-08-

SYS 
PAYMENT 2009 
ANNUAL REPORT 

01-09-2009 SYS PAYMENT 
NOTICE LATE 01-02-2009 SYS ANNUAL 
ANNUAL REPORT 

12-24-2007 SYS 'PAYMENT 
V\.NNUAL REPORT 01-12-2007 SYS PAYMENT 
NOTICE LATE 

01-05-2007 SYS ANNUAL 
AMENDED ANNUAL 

02-06-2006 FI 
REPORT 
NOTICE LATE 

12-30-2005 SYS 
ANNUAL 
ARTICLES OF 

12-29-2004 FI Agent ORGANIZATION 

© 2013 Oregon Secretary of State. All Rights Reserved. 

http://egov.sos.state.or.uslbr/pkg_ web_ name_ srch_ inq.show _ detl?p _be _rsn=1 078104&p... 10/14/2013 



Business Registry Business Name Search 

Business Registry Business N arne Search 

New Search Business Entity Data 

Page 1 of2 

10-14-2013 
17:56 

Entity Entity Registry Next Renewal Registry Nbr Jurisdiction Renewal 
~ Status Date Date Due? 

195831-94 ABN INA 01-14-2004 
Entity Name PACIFIC FAMILY DENTAL 

Foreign 
Name 

Affidavit? N 

New Search Associated Names 
Type PPB 

PRINCIPAL PLACE OF 
BUSINESS 

Addr 1 16160 SWLANGERDR 
Addr 2 

csz SHERWOOD lOR 197140 I ICountryiUNITED STATES OF AMERICA 

The Authorized Representative address is the mailing address for this 
business. 

Type REP 
AUTHORIZED 

Start Date 
01-14-

Resign Date 
REPRESENTATIVE 2004 

Name NATHAN IS !DOYEL I I 
Addr 1 16160 SWLANGERDR 
Addr 2 

csz SHERWOOD lOR 197140 I lcountryiUNITED STATES OF AMERICA 

Type REGIREGISTRANT I I 
Name NATHAN IS rooYEL I I 

Addr 1 15425 SW PLEASANT HILL RD 
Addr 2 

csz SHERWOOD lOR 197140 I ICountryiUNITED STATES OF AMERICA 

New Search Name History 
Business Entity Name Name Name Start Date End Date T.Jl..ll.e Status 

tf>ACIFIC FAMILY DENTAL EN CUR 01-14-2004 

http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=1014057&p... 10/14/2013 



Business Registry Business Name Search Page 2 of2 

Please read before ordering Copies . 

New Search Summary History 
Image Action Transaction Effective Status Name/Agent Dissolved By !Available Date Date Change 

k::ANCELLATION OF 
12-29-2004 FI 

IREGISTRA TION 
!APPLICATION FOR 01-14-2004 FI Representative 
IR.EGISTRA TION 

New Search !Counties 
Counties Filed 

All Counties Filed. 

© 2013 Oregon Secretary of State. All Rights Reserved. 

http://egov.sos.state.or.us/br/pkg_web_name_srch_inq.show_detl?p_be_rsn=1014057&p... 10/14/2013 



File No. 12009700 
Wuhlngton County Oregon 2012.092578 ' 
D.OW Grantor 

Cory E. Platt Sln"'22 I REED 10/31/2012 12:52: 56 PM 
221.00 15953 sw Division Street $15.00$11 .00 S5.00 $15.00 S175.00 $ 

Sherwood OR 97140 I, Richard Hobemlcht, Dl- of As&ecsmtnl and Tauuon a ndlix­
"Y Grantee Officio County Cleric. for Wa•hl.,.ton ~rtty. o,..on, do here 

Robert J. Mauz cenlly lllallhe wtlllln IM!rumenl of wriUno was received and 

15953 sw Division Street 
re<:OI'Cied in lhe - of r.cordS of said coullly. 

Sherwood OR. 971-10 Richard Hobernlc;ht, Director of 

After recordlna return to Assessment and Taxation, Ex-Oificio 

Robert J. Meuz 
15953 SW DiVISion Street 
Sherwood OR 97140 
Until requested all tax statements shall be o;p,n~ to 
Robert J. Mauz 
15953 SW Division Street 
Sherwood,OR 97140 

Tax Acct No(s): Rl306697 
Reserved for Recorder's Use 

STATUTORY WARRANTY DEED 

Cory 1!. Platt, Grantor(s) convey end worront to 
Robert l. Mauz, 
Grentee(s), the following described real property free of encumbrances e~er:ept as specifically set 
forth herein: 

SEE ATTACHED EXHIBIT "A" 

This property is free of encumbrances, EXCEPT: Covenants, Conditions, Restrictions and Easements of 
record as of the date of this Deed, if any, including any real property taxes due, but not yet payable. 

The true con5idcretlon for this conveyance Is $175,000.00 (Here comply with requirements of ORS 
93.030.) 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD 
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195,305 TO 
195.336 AND S!!CTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 0 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 71 t;HAPTeR 81 ORI!CiON LAWS 2010. THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED JN THIS INSTRUMENT IN 
VIOLATION OF APPLICABU LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THI! P!!RSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATI CITY OR COUNTY PLANNING D!PARTMENT TO VERIFY THAT THE UNIT OF LAND BI!JNG 
TRANSfERRED IS A LAWPULLY I!STA8LISHED LOT OR PARCEL, AC DEFINED IN ORS 02.010 OR 
US.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON 
LAWSUITS AGAINST FARMING OR FOREST PRACTIC:ES, AS DEFINED IN ORS 30.930, AND TO INQUI.RE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 
9 AND 11, CHAPTER 855, OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 
2010. 

OR Deed-Statutory warra"ty 

Title Data, Inc. FA POR10411 WN 2012092578.001 



State of Oregon, County of Clackamas ) ss. 

This Instrument was acknowledged before me on thi~ay of October, 2012 by Cory E. Platt. 

Title Data, Ino. FA POR10411 NN 2012092578.002 

OFFICIAL SEAL 
JENNIFER A CONNELL 

NOTMY PUBUC.OOEGON 
COMMISSION NO. 4-'18328 

MY COMMISSION EXPIRES APR It 14,2014 



I!XHIBIT "A" 

Lot 33, City VIew Addition and of Section 32, Township 2 south, Range 1 West, Wlllamette 
Meridhm, In the City of Sherwood, County of Washington and SUte of Oregon, more 
particularly described as follows: 

Beginning et the moat Southerly ~orner of Lot 33, City View Addition to Sherwood, In 
Section 32, Township 2 South, Range 1 West, Wlllamette Meridian, In the County of 
Washington and State of Oregon; thence South 1 °2'16" East 81.08 feet to a 5/B-Inch rod 
and cap on the North line of W Dlvhilon Street; thenc;e North 89°Z1'07" Weat 53.00 feet to o 
5/8-lnch Iron and cap; thence North 0°38'53" East 107.63 feet to a 5/8-lnch Iron and c.p; 
thence South 99021 •sg" East 4.3.86 fl!et to a ~/8-lnch rod; thence South 13°52'27" East 
26.86 feet to the point of beginning 

Titl• Data, Inc. FA POR10411 WN 2012092578.003 



Corporation Division 

www.filingjnoregon.com 

REGISTRY NUMBER 

REGISTRATION DATE 

BUSINESS NAME 

AMENDED ANNUAL REPORT 

30454599 

08/19/2005 

CORY PLATT AND SONS INC. 

E-FILED 
Aug 30,2011 

OREGON SECRETARY OF STATE 

BUSINESS ACTIVITY EXCAVATION, ROCK RETAINING WALLS & DEMOLITION 

MAILING ADDRESS 

TYPE 

15953 SW DIVISION ST 

SHERWOOD OR 97140 USA 

DOMESTIC BUSINESS CORPORATION 

PRIMARY PLACE OF BUSINESS 15953 SW DIVISION ST 

SHERWOOD OR 97140 USA 

JURISDICTION 

REGISTERED 
AGENT 

PRESIDENT 

SECRETARY 

OREGON 

CORY PLATT 

15953 SW DIVISION ST 

SHERWOOD OR 97140 USA 

CORY PLATT 

15953 SW DIVISION ST 

SHERWOOD OR 97140 USA 

MICHELLE JONES PLATT 

15953 SW DIVISION ST 

SHERWOOD OR 97140 USA 
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File No. 12009700 
Woahlngton County Oregon 2012.092578 ' 
D.OW Grantor 

Cory E. Platt Sln"'22 I REED 1013112012 12:62: 56 PM 
221.00 15953 SW Division Street $15.00$11.00 SS.OO $15.00 5175.00 $ 

Sherwood OR 97140 
Grilntee 

I, Richard HoiMmlcht, Director of Aa...,..montand Taxation a nd fix. 
by Offtelo Count)~ Clerk r.r Waahi..,Wn County, Otego", do heN 

Robert J. Mauz c.rtil'y lllallhe wllllln lnstrumtnt orwnting was ..UIYe<l&nd 

15953 SW Division Street 
ntcordt<l in lhe- of leCOf<ls of said coumy. 

Sherwood OR 97140 Richard Hobemichl, Director of 
After recc0rdlnq return to Assessment and Taxation, Ex-Omclo 

Robert J. Meuz 
15953 SW DIVISion Street 
Sherwood OR 97140 
Until request_. all tax statements shall be !lent to 
Robert J. Mauz 
15953 SW Division Street 
Sherwood, OR 971~0 

Tax Acct No(s): R13066t7 
Reserved for Recorder's Use 

STATUTORY WARRANTY DEED 

Cory I!!. Platt, Grantor(s) convey and warrant to 
Robert l. Mauz, 
Gr•ntee(•)1 the following described real property free of encumbranceg except as spll!cifically set 
forth herein: 

SEE ATTACHED EXHIBIT "A" 

This property Is free of encumbrances, EXCEPT: Covenants, Conditions, Restrictions and Easements of 
record as of the date of this Deed, if any, including any real property taxes due, but not yet payable. 

The true consideration for this conveyance Is $1751000.00 (Here comply with requirements of ORS 
93.030.) 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD 
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO t AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS :Z TO 7, t;HAPTI!R 8, ORI!GON LAWS 2010. THIS 
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLAnON OF Ail'ii'LICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THI! PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATI CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING 
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 
215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON 
LAWSUITS AGAINST FARMING OR fOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.~00, 195.301 
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 4241 OREGON LAWS 2007, SECTIONS 2 TO 
9 AND 17, CHAPTER 85&, OREGON LAWS 2009 AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 
2010. 

OR Deed·Statutory WaiTinty 

Title Data, Inc. FA POR10411 WN 2012092579.001 



ex~c Cd this J,"/ day of October, 2012. 

- ~~~~--
Co . Platt 

State of Oregon, County of Clackamas ) ss. 

This Instrument was acknowledged before me on thl~ey of October, 2012 by Cory E. Platt. 

Title Data, Inc. FA POR10411 WN 2012092578.002 

OFFICIAL SEAL 
JENNIFER A CONNELL 

NOTARY PUBUC..OREGON 
COMMISSION NO. 4-463.28 

MY COMMISSION EXPIRES APR It 14, 2014 



I!XHIBIT "A" 

Lot 33, City VIew Addition and of Section 32, Township 2 south, Range 1 West, Wlllamette 
Meridian, In the City of Sherwood, County of Washington end State of Oregon, more 
particularly described as follows: 

Beginning at the most Southerly c:orner of Lot 33, City View Addition to Sherwood, In 
Section 32, Township 2 South, Range 1 West, Willemette Meridian, In the County of 
Washington and State of Oregon; thence South 1°2'16" East 81.08 feet to a 5/B•inch rod 
and cap on the North line of W Division Street; thenc:e North 81'"2.1'07" West 53.00 feet to a 
5/8-lnch Iron end cap; thence North 0°38'53" East 107.63 feet to a 5/8-lnch Iron end c:.p; 
thence South 99021 '59" East 4~.86 feet to a §/8-lnch rod; thence South 13°52'27" East 
26.86 feet to the point of beginning 

Title Data, Inc. FA POR10,11 WN 2012092578.003 
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Sherwood, Oregon, Code of Ordinances>> Title 16- ZONING AND COMMUNITY DEVELOPMENT CODE 
» Division II. - LAND USE AND DEVELOPMENT » Chapter 16.22 - COMMERCIAL LAND USE 
DISTRICTS >> 

Chapter 16.22 - COMMERCIAL LAND USE DISTRICTS Ill! 

Sections: 
16.22.010 - Purpose 

16.22.020- Uses 

16.22.030- Development Standards 

16.22 .040 - Community Design 

16.22.050 - NC Special Criteria 

16.22.060 - Floodplain 

16.22.010- Purpose 

A. Office Commercial (OC)- The OC zoning district provides areas for business and 
professional offices and related uses in locations where they can be closely associated with 
residential areas and adequate major streets. 

B. Neighborhood Commercial (NC) - The NC zoning district provides for small scale, retail and 
service uses, located in or near residential areas and enhancing the residential character of 
those neighborhoods. 

C. Retail Commercial (RC) - The RC zoning district provides areas for general retail and service 
uses that neither require larger parcels of land, nor produce excessive environmental 
impacts as per Division VIII. 

D. General Commercial (GC)- The GC zoning district provides for commercial uses which 
require larger parcels of land, and or uses which involve products or activities which require 
special attention to environmental impacts as per Division VIII. 

(Ord. No. 2012-011, § 2, 8-7-2012) 

16.22.020 - Uses 

A. The table below identifies the land uses that are permitted outright (P), permitted 
conditionally (C), and not permitted (N) in the Commercial Districts. The specific land use 
categories are described and defined in Chapter 16.88 Use Classifications and 
Interpretations. 

B. Uses listed in other sections of this code, but not within this specific table are prohibited. 

C. Any use not otherwise listed that can be shown to be consistent or associated with the uses 
permitted outright or conditionally in the commercial zones or contribute to the achievement 
of the objectives of the commercial zones may be permitted outright or conditionally, utilizing 
the provisions of Chapter 16.88 Use Classifications and Interpretations. 

D. Additional limitations for specific uses are identified in the footnotes of this table. 

http:/ /library .municode.com/print.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f... 10/7/2013 



Municode Page 2 of 6 

RESIDENTIAL 
• Multi-family housing, subject to the dimensional requirements of the High Density p p p p 
Residential (HDR) zone in 16.12.030 when located on the upper floors, in the rear of, or 

ptherwise clearly secondary to commercial buildings. 2, 3 

• Residential care facilities N N c lr 
1'-

• Dwelling unit, including a manufactured home, for one (1) security person employed on p p p p 
the premises and their immediate family, and other forms of residence normally associated 
~ith a conditional use, as determined by the City. 
CIVIC 
• Hospitals N N c lr 

1'-

• Correctional institutions N N N k: 
• Cemeteries and crematory mausoleums. N N c lr 

1'-

• Police and fire stations and other emergency services N r c lr 
~ 1'-

• Vehicle testing stations N N N lr 
~ 

• Postal services - Public N r c lr 
~ 1'-

• Postal substations when located entirely within and incidental to a use permitted p p p ~ 
outright. 
• Public use buildings, including but not limited to libraries, museums, community centers, C ~ c lr 

1'-
pnd senior centers, but excluding offices 

• Public and private utility structures, including but not limited to telephone exchanges, N N c lr 
1'-

electric substations, gas regulator stations, treatment plants, water wells, and public work 
yards. 
• Small-scale power generation facilities. p p p p 

• Large-scale power generation facilities. N ~ N lr 
1'-

• Public recreational facilities including parks, trails, playfields and sports and racquet c ~ c lr 
1'-

courts on publicly owned property or under power line easements 
• Religious institutions, private fraternal organizations, lodges and secondary uses c ~ p ~ 

• Public and private schools providing education at the elementary school level or higher c lr c ~ 1'-

COMMERCIAL 

• Commercial trade schools, commercial educational services and training facilities c IN p p 
Entertainment/ recreation 

• Adult entertainment business, subject to Section 16.54.010 N N N p 
0 Motion picture and live theaters within enclosed building N N p p 
0 Drive-in motion picture theaters N N N N 
0 Country clubs, sports and racquet clubs and other similar clubs. N N c lr 

1'-
0 Golf courses N N N N 
• Indoor recreation facilities such as arcades, mini-golf, or bounce house facilities4 N ~ p p 

Hotels and motels c N p p 

Motor Vehicle related 
0 Motorized vehicle and sport craft repairs and service N lr c p 

1'-
0 Motorized vehicle and sport craft repair and service clearly incidental and secondary to c lr p p 

1'-
and customarily associated with a use permitted outright or conditionally. 
• Motorized vehicle, sport craft and farm equipment rental or sales and display area with N N N 1'-
more than 5% external sales and display area, up to a maximum of 5,000 square feet. 
• Motorized vehicle, sport craft and farm equipment rental or sales and display area N N c p 

primarily within entirely enclosed building with no more than 5% or 5,000 square feet of 
outdoor display area, whichever is less. 
• Automotive, boat, trailer and recreational vehicle storage N N N N 
• Vehicle fueling stations or car wash facilities N N c p 
• junkyards and salvage yards N N N N 
• Manufactures home sales and display area N N N N 
Office and Professional Support services 
• Business and professional offices. p p p p 

• Medical and dental offices and urgent care facilities p p p p 
p p p p 

http:/ /library .municode.com/print.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f. .. 10/7/2013 
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• Business support services such as duplicating, photocopying, mailing services, fax and 
computer facilities 
• Any incidental business, service, processing, storage or display, not otherwise permitted, C lr c 1'- 1'-
that is essential to and customarily associated with a use permitted outright, provided said 
'ncidental use is conducted entirely within an enclosed building 
Child care 
• Day cares, preschools and kindergartens when clearly secondary to a permitted use p p p IP 
• Day cares, preschools, and kindergartens as a stand-alone use. N IP p f 
§_eneral Retail - sales oriented 
• General retail trade, not exceeding 10,000 square feet of gross square footage. p p p p 

• General retail trade greater than 10,000 square feet of gross square footage N ~ p ~ 

• Tool and Equipment Rental and Sales, Including Truck Rental N ~ c p 

• Retail plant nurseries and garden supply stores (excluding wholesale plant nurseries) N ~ p lP 

• Wholesale building material sales and service N N N p 
• Retail building material sales and lumberyards. N ~ cs p 

Personal Services 
• Health clubs and studios less than 5,000 square feet in size. p p p p 

• Health clubs and studios greater than 5,000 square feet in size N ~ c p 

• Personal services catering to daily customers where patrons pay for or receive a service N p p p 
rather than goods or materials, including but not limited to financial, beauty, pet grooming, 
and similar services. 
• Public or commercial parking (non-accessory) c lr p p 

1'-

• Veterinarian offices and animal hospitals . N ~ c p 

Animal boarding/Kennels and daycare facilities with outdoor recreation areas6 N N c lr • 1'-

Eating and Drinking establishments 

• Restaurants, taverns, and lounges without drive-thru7 p ~ p p 
• Restaurants with drive-thru services N IN p ~ 
INDUSTRIAL 
• Limited manufacturing entirely within an enclosed building that is generally secondary to N lr c p 

1'-
a permitted or conditional commercial use 
• Medical or dental laboratories N N c p 

WIRELESS COMMUNICATION FACILITIES 
• Radio, television, and similar communication stations, including associated transmitters. N ~ N lr 

1'-

• Wireless communication towers and transmitters8 c ~ c ~ 
• Wireless communication facilities on City-owned property p p p p 
• Wireless communication antennas co-located on an existing tower or on an existing p p p p 
building or structure not exceeding the roof of the structure 
OTHER 
Agricultural uses including but not limited to: N N p p 
• Farm equipment sales and rentals 
• Farming and horticulture 
• Truck and bus yards N N N p 

1 See special Criteria for the NC zone, 16.22.050. 

2 The residential portion of a mixed use development is considered secondary when traffic 
trips generated, dedicated parking spaces, signage, and the road frontage of residential uses 

are all exceeded by that of the commercial component and the commercial portion of the site 
is located primarily on the ground floor. 

3 Except in the Adams Avenue Concept Plan area, where only non-residential uses are 
permitted on the ground floor. 

http://library .municode.com/print.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f... 10/7/2013 
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41f use is mixed with another, such as a restaurant, it is considered secondary to that use and 
permitted, provided it occupies less than fifty (50) percent of the total area. 
5 All activities are required to be within an enclosed building. 
6 Animal boarding/kennels and daycare facilities entirely within an enclosed building are 
considered "other personal service." 
7 Limited to no more than ten (1 0) percent of the square footage of each development in the 
Adams Avenue Concept Plan area. 
8 except for towers located within one thousand (1 ,000) feet of the Old Town District which 
are prohibited. 

(Ord. No. 2012-011, § 2, 8-7-2012) 

16.22.030 - Development Standards 

A. Generally 

No lot area, setback, yard, landscaped area, open space, off-street parking or loading area, or other 
site dimension or requirement, existing on, or after, the effective date of this Code shall be reduced 
below the minimum required by this Code. Nor shall the conveyance of any portion of a lot for other 
than a public use or right-of-way, leave a lot or structure on the remainder of said lot with less than 
minimum Code dimensions, area, setbacks or other requirements, except as permitted by Chapter 
16.84. (Variance and Adjustments) 

B. Development Standards 

Except as otherwise provided, required minimum lot areas, dimensions and setbacks shall be 
provided in the following table 

oc ~c RC GC 
Lot area 10,000 sq. ft 1 acre (for single 5,000 sq. ft 10,000 sq. ft 

~istrict) 
Lot width at front property line t~O ft ~5 ft 40ft 70ft 
Lot width at building line t!O ft 100ft 40ft 70ft 
Front yard setback9 0 ~0 ft 0 0 
When abutting residential zone 0 p Same as abutting Same as abutting 

residential zone residential zone 
Side yard setback9 0 p 0 0 
~hen abutting residential zone or 10ft ~arne as abutting 10ft 20 
!public park esidential zone 
Rear yard setback9 0 p 0 0 
~hen abutting residential zone or 20 10ft 10ft 20ft 
:public park 
Corner lot9 0 ~0 ft on any side 

ifacing street 
Height 10· 11 2 stories or 30 ft ,..east restrictive 50 ft13,14 50 ft13,14 

~eight of abutting 
esidential zone 

9 Existing residential uses shall maintain setbacks specified in the High Density Residential 
Zone (16.12.030). 

http:/ /library .municode.com/print.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f... 10/7/2013 
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10 Maximum height is the lessor of feet or stories. 

11 Solar and wind energy devices and similar structures attached to buildings and accessory 
buildings, may exceed this height limitation by up to twenty (20) feet. 

13 Structures within one-hundred (1 00) feet of a residential zone shall be limited to the height 
requirements of that residential area. 

14 Structures over fifty (50) feet in height may be permitted as conditional uses, subject to 
Chapter 16.82. 

(Ord. No. 2012-011, § 2, 8-7-2012) 

16.22.040- Community Design 

A. For standards relating to off-street parking and loading, energy conservation, historic 
resources, environmental resources, landscaping, access and egress, signs, parks and open 

space, on-site storage, and site design, see Divisions V, VIII and IX. 
(Ord. No. 2012-011, § 2, 8-7-2012) 

16.22.050 - NC Special Criteria 

All permitted and conditional uses shall be found by the Commission to conform to the 
purpose of the NC zone, and: 

A. Shall be conducted entirely within enclosed buildings, except for: 

1. Exterior sales, display and storage for horticultural and food merchandise 
provided said exterior area does not exceed five (5) percent of the gross floor 
area of each individual business establishment. 

2. Circumstances where the nature of the permitted or conditional use clearly 

makes total enclosure impracticable, such as in the case of automotive service 
stations, provided that the exterior area shall be the minimum necessary to 
effectively conduct the use, as determined by the Commission. 

B. No more than four (4) permitted or conditional uses may be established within any 
single NC zoning district, and each use or establishment may occupy a maximum of 
four thousand (4,000) square feet of gross floor area, including any permitted exterior 
business areas. 

C. No single NC zoning district shall be greater than one (1) acre in area, and each 
district shall have a minimum width of eighty-five (85) feet at the front property line, 
and one hundred (1 00) feet at the building line. 

D. Permitted and conditional uses may operate only between the hours of 7:00 a.m. and 
10:00 p.m. 

(Ord. No. 2012-011, § 2, 8-7-2012) 

16.22.060- Floodplain 

Except as otherwise provided , Section 16.134.020 shall apply. 

(Ord. No. 2012-011, § 2, 8-7-2012) 

__ F_O_O_TNOTE(S): 

http:/ /library .municode.com/print.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f... 10/7/2013 
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--- (13) ---
Editor's note- Ord. No. 2012-011, adopted August 7, 2012, amended the Code by consolidating the provisions of 
Chs. 16.22, 16.26, 16.28 and 16.30. Former Ch. 16.22, §§ 16.22.010-16.22.080, pertained to the Office 
Commercial district, and derived from Ord. 90-921, § 1; Ord. 2000-1092, § 3; Ord. No. 2009-009, adopted July 21, 
2009; Ord. No. 2010-015, adopted October 5, 2010. See Chs. 16.26, 16.28 and 16.30 for specific derivation. (Back! 

http:/ /library .municode.com/print.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f... 10/7/2013 



Chapter 16.48 NON-CONFORMING USES* 

Sections: 

16.48.010 Purpose 

16.48.020 Exceptions 

16.48.030 Non-Conforming Lots of Record 

16.48.040 Non-Conforming Uses of Land 

16.48.050 Non-Conforming Structures 

16.48.060 Non-Conforming Uses of Structures 

16.48.070 Permitted Changes to Non-Conformities 

16.48.080 Conditional Uses 

16.48.010 Purpose 

Within the zones established by this Code or any amendments that may have 

been adopted there may exist lots, structures, uses of land and structures, and 

characteristics of use which were lawful before the effective date of this Code, but which 

would be prohibited, regulated or restricted under the terms of this Code or any future 

amendments, or which do not meet in full all standards and provisions of this Code. This 

Chapter permits these nonconformities to continue until they are removed or 

discontinued, but does not encourage their perpetuation. Nonconformities shall not be 

enlarged, expanded or extended, nor be used as justification for adding other structures 

or uses not permitted elsewhere in the same zone, except as specifically provided 

elsewhere in this Section. 

(Ord. 86-851, § 3) 

16.48.020 Exceptions 

A. 

B. 

Generally 

Nothing in this Chapter shall require any change in the location, plans, 

construction, size or designated use of any building, structure, or part thereof, for 

which a required City building permit has been granted prior to enactment of this 

Code. If a building permit is revoked or for any reason becomes void, all rights 

granted by this Section are extinguished and the project shall thereafter be 

required to conform to all the provisions of this Code. 

Old Town (OT) Zone 



B. 

C. 

D. 

No such use shall be enlarged, increased or extended to occupy a 

greater area of land or space than was occupied at the effective date of 

adoption or amendment of this Code, provided however, that such use 

may be enlarged or altered in a way that will not have a greater adverse 

impact on surrounding properties or will decrease its non-conformity, as 

per Section 16.48.070 

No such use shall be moved in whole or in part to any portion of the lot 

other than that occupied by such use at the effective date of adoption or 

amendment of this Code. 

If any such use of land ceases for any reason for a period of more than 

one hundred and twenty (120) days, any subsequent use of land shall 

conform to the regulations specified by this Code for the zone in which 

such land is located. 

No additional structure, building or sign shall be constructed on the lot in 

connection with such use of land unless said structure, building, or sign 

reduces or further limits, in the City's determination, the existing non­

conformity. 

(Ord. 91-922, § 3; Ord. 86-851) 

16.48.050 Non-Conforming Structures 

Where a lawful structure exists at the effective date of adoption of or amendment 

to this Code that could not be built under the terms of this Code by reason of restrictions 

on lot area, lot coverage, height, yards, its location on the lot, or other requirements 

concerning the structure, such structure may be continued so long as it remains 

otherwise lawful, subject to the following provisions: 

A. 

B. 

No such structure may be enlarged or altered in a way which increases its 

non-conformity, but any structure or portion thereof may be enlarged or 

altered in a way that will not have a greater adverse impact on 

surrounding properties or will decrease its non-conformity, as per Section 

16.48.070 

Except as otherwise provided for in Section 16.48.020, should such 

structure or the non-conforming portion of a structure be destroyed by any 

means to an extent of more than sixty percent (60%) of its current value 

as established by the Washington County Assessor, it shall not be 

reconstructed except in conformity with the provisions of this Code; and 



C. 

Should such structure be moved for any reason for any distance 

whatever, it shall thereafter conform to the regulations for the zone in 

which it is located. 

(Ord. 86-851, § 3) 

16.48.060 Non-Conforming Uses of Structures 

If a lawful use involving individual structures, or structure and premises in 

combination (except for a single, minor accessory structure) exists at the effective date 

of adoption or amendment of this Code that would not be allowed in the zone in which it 

is located; or which is non-conforming because of inadequate off-street parking, 

landscaping, or other deficiencies, the use may be continued so long as it remains 

otherwise lawful, subject to the following provisions: 

A 

B. 

C. 

D. 

No existing structure devoted to a use not permitted by this Code in the 

zone in which it is located shall be enlarged, extended, constructed, 

reconstructed, moved, or structurally altered except to accommodate a 

changing of the use of the structure to a use permitted in the zone in 

which it is located. 

Any non-conforming use may be extended throughout any existing parts 

of a building which were manifestly arranged or designed for such use at 

the time of adoption or amendment of this ordinance, but not such use 

shall be extended to occupy any land outside such building. 

If such use of a structure and premises is changed to another use, such 

new use shall conform to all provisions of this ordinance. 

When such use of a structure and premises is discontinued or abandoned 

for one hundred and twenty (120) days, the structure and premises shall 

not thereafter be used except in full conformity with all regulations of the 

zone in which it is located. A use shall be deemed to be discontinued or 

abandoned upon the occurrence of the earliest of any of the following 

events: 

1. 

2. 
On the date when the structure and/or premises are vacated. 

On the date the use ceases active sales, merchandising, the 

provision of services, other non-conforming activity. 



E. 

3. 

4. 

On the date of termination of any lease or contract under which 

the non-conforming use has occupied the premises. 

On the date a request for final reading of water and power meters 

is made to the City. 

Where non-conforming uses status applies to a structure and premises, 

removal or destruction of the structure shall eliminate the nonconforming 

use status of the land. Destruction for the purpose of this subsection is 

defined as damage to an extent of more than sixty percent (60%) of its 

current value, as appraised by the Washington County Assessor. Except 

as otherwise provided for in Section 16.48.020, any subsequent use shall 

conform fully to all provisions of the zone in which it is located. 

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 91-922, § 3; Ord. 86-851) 

16.48.070 Permitted Changes to Non-Conformities 

A. 

Repairs and Maintenance 

On any non-conforming structure or portion of a structure containing a non­

conforming use, normal repairs or replacement on non-bearing walls, fixtures, wiring, or 

plumbing, may be performed in a manner not in conflict with the other provisions of this 

Section. Nothing in this Code shall be deemed to prevent the strengthening or restoring 

to a safe condition of any building or part thereof officially declared to be unsafe by any 

official charged with protecting the public safety. 

B. 

A non-conforming use or structure may be enlarged or altered as per Sections 

16.48.030A or 16.48.040A if, in the Commission's determination, the change will 

not have greater adverse impact on surrounding properties or will decrease its 

non-conformity considering the following: 

1. 

2. 

3. 

4. 

The character and history of the development and of development in the 

surrounding area. 

The comparable degree of noise, vibration, dust, odor, fumes, glare or 

smoke detectable at the property line. 

The comparative numbers and kinds of vehicular trips to the site. 



C. 

5. 

6. 

7. 

8. 

9. 

10. 

The comparative amount of nature of outside storage, loading and 

parking. 

The comparative visual appearance. 

The comparative hours of operation. 

The comparative effect on existing vegetation. 

The comparative effect on water drainage. 

The degree of service or other benefit to the area. 

Other factors which tend to reduce conflicts or incompatibility with the 

character or needs of the area. 

Further exceptions to changes to non-conformities are permitted in the OT 

overlay zone, as per Section 16.162.060F. 

(Ord. 91-922, § 3; Ord. 86-851, § 3) 

16.48.080 Conditional Uses 

A use existing before the effective date of this Code which is permitted as a 

conditional use shall not be deemed non-conforming if it otherwise conforms to the 

standards of the zone in which it is located. Enlargement, extension, reconstruction, or 

moving of such use shall only be allowed subject to Chapter 16.82. 

(Ord. 86-851, § 3) 



16.10.020 SPECIFICALLY 

Accessory Building/Use: A subordinate building or use which is customarily incidental to that of the 

principal use or building located on the same property. 

Non-Conforming Structure or Use: A lawful structure or use, existing as of the effective date of this 

Code, or any applicable amendments, which does not conform to the minimum requirements of the 

zoning district in which it is located . 

. ~~ .... 
/..;/J.' 

15.28.010 Purpose.;;?"~ 

This chapter is to ensure all construction activity (including erosion control and demolition of structures) 

taking place in the city conforms to the applicable provisions of the Sherwood Municipal Code (SMC) as well as 

rules and regulations of clean water services (CWS). It does this by providing the city manager (or their designate) 

with authority to issue stop work and other orders, impose civil penalties and take such remedial action(s) as are 

deemed reasonable and necessary by the city manager to effect compliance with the SMC or CWS rule or 

regulation. 

(>j;· 

15.28.040 Violation.$'.".· 

No person, firm, corporation, or other entity however organized, shall allow, suffer or permit any activity 

associated with the construction, repair, reconstruction, use, occupancy, demolition and/or maintenance of a 

structure located in the city to occur without said activity conforming to the requirements imposed by the SMC 

and/or CWS rules and regulations on that activity and consistent with the terms of permit(s) lawfully issued by an 

appropriate authority for said activity. 

i/J• 

15.28.030 Responsible officer.1K. 

The city manager or their designate is authorized to enforce the provisions of this chapter. That person(s) 

has authority to investigate complaints and conduct inspection(s) deemed necessary to ensure compliance with 

the terms of the SMC, CWS rules and regulations and/or a permit lawfully issued by an appropriate authority. 

//~l! 
15.28.060 Separate violations. ~-

Each violation of a separate provision of the SMC, CWS rule or regulation or permit term or condition 

over which the city has jurisdiction may be treated as a separate violation and each day a violation is committed, is 

allowed or suffered to continue may also be deemed a separate violation. 

~t~t 
15.28.100 Penalties. ,.:._ 



A. Unless specifically limited elsewhere in the Sherwood Municipal Code, the city manager is authorized to 

seek a civil penalty from any violator in an amount of up to one thousand dollars ($1 ,000.00) for each violation of 

any of the provision(s) of the SMC, CWS rules and regulations or a lawfully issued permit. 

B. When determining the amount of a civil penalty, the city manager and, if appealed, shall consider, at a 

minimum, the following factors and set out in the notice or determination those believed to apply to a situation: 

1. Prior violations and whether those violations were remedied in a timely manner; 

2. The magnitude of the violation; 

3. Whether the violation was repeated or continuous; and 

4. Whether the violation was intentional 
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Chapter 16.94 OFF-STREET PARKING AND LOADING 

Sections: 

16.94.010 General Requirements 

16.94.020 Off-Street Parking Standards 

16.94.030 Off-Street Loading Standards 

16.94.010 General Requirements 

A. 

Off-Street Parking Required 

No site shall be used for the parking of vehicles until plans are approved providing for off-street parking 

and loading space as required by this Code. Any change in uses or structures that reduces the current 

off-street parking and loading spaces provided on site, or that increases the need for off-street parking 

or loading requirements shall be unlawful and a violation of this Code, unless additional off-street 

parking or loading areas are provided in accordance with Section 16.94.020, or unless a variance from 

the minimum or maximum parking standards is approved in accordance with Chapter 16.84 Variances. 

B. 

Deferral of Improvements 

Off-street parking and loading spaces shall be completed prior to the issuance of occupancy permits, 

unless the City determines that weather conditions, lack of available surfacing materials, or other 

circumstances beyond the control of the applicant make completion impossible. In such 

circumstances, security equal to one hundred twenty five (125) percent of the cost of the parking and 

loading area is provided the City. "Security" may consist of a performance bond payable to the City, 

cash, certified check, or other assurance of completion approved by the City. If the installation of the 

parking or loading area is not completed within one (1) year, the security may be used by the City to 

complete the installation. 

c. 
Options for Reducing the Required Parking Spaces 

1. 

Two (2) or more uses or, structures on multiple parcels of land may utilize jointly the 

same parking and loading spaces when the peak hours of operation do not 

substantially overlap, provided that satisfactory evidence is presented to the City, in 

the form of deeds, leases, or contracts, clearly establishing the joint use. 

a. 



D. 

2. 

b. 

Within commercial, institutional and public, or industrial zones, shared 

parking may be provided on lots that are within five hundred (500) feet of the 

property line of the use to be served. 

Shared parking is allowed if the application can show that the combined 

peak use is available by a parking study that demonstrates: 

(1) 

(2) 

(3) 

There is a sufficient number of parking spaces to accommodate the 

requirements of the individual businesses; or 

That the peak hours of operation of such establishments do not 

overlap, and 

That an exclusive permanent easement over a delineated area has 

been granted for parking space use. 

Mixed use projects are developments where a variety of uses occupies a 

development project or complex. For example, an eating establishment, professional 

office building and movie theater are all components of a mixed use site. It does not 

include a secondary use within a primary use such as an administrative office 

associated with a retail establishment. In mixed-use projects, the required minimum 

vehicle parking shall be determined using the following formula: 

a. 

b. 

c. 

Primary use: i.e. that with the largest proportion of total floor area within the 

development at one hundred ( 1 00) percent of the minimum vehicle parking 

required for that use. 

Secondary Use: i.e. that with the second largest percentage of total floor 

area within the development, at ninety (90) percent of the vehicle parking 

required for that use. 

Subsequent use or uses, at eighty (80) percent of the vehicle parking 

required for that use. 

Prohibited Uses 

Required parking, loading and maneuvering areas shall not be used for long-term storage or sale of 

vehicles or other materials, and shall not be rented, leased or assigned to any person or organization 

not using or occupying the building or use served. 

E. 



F. 

Location 

1. 

2. 

3. 

Marking 

Residential off-street parking spaces: 

a. 

b. 

Shall be located on the same lot or development as the residential use. 

Shall not include garages or enclosed buildings with the exception of a 

parking structure in multifamily developments where three (3) or more 

spaces are not individually enclosed. (Example: Underground or multi-level 

parking structures). 

For other uses, required off-street parking spaces may include adjacent on-street 

parking spaces, nearby public parking and shared parking located within five hundred 

(500) feet of the use. The distance from the parking, area to the use shall be 

measured from the nearest parking space to a building entrance, following a sidewalk 

or other pedestrian route. The right to use private off-site parking must be evidenced 

by a recorded deed, lease, easement, or similar written notarized letter or instrument. 

Vehicle parking is allowed only on improved parking shoulders that meet City 

standards for public streets, within garages, carports and other structures, or on 

driveways or parking lots that have been developed in conformance with this code. 

Specific locations and types of spaces (car pool, compact, etc.) for parking shall be 

indicated on submitted plans and located to the side or rear of buildings where 

feasible. 

a. 

b. 

All new development with twenty (20) employees or more shall include 

preferential spaces for either car pool and vanpool designation. 

Existing development may redevelop portions of designated parking areas 

for multi-modal facilities (transit shelters, park and ride, and bicycle parking), 

subject to meeting all other applicable standards, including minimum space 

standards. 

All parking, loading or maneuvering areas shall be clearly marked and painted. All interior drives and 

access aisles shall be clearly marked and signed to show the direction of flow and maintain vehicular 

and pedestrian safety. 

G. 

Surface and Drainage 



1. 

2. 

H. 

Repairs 

All parking and loading areas shall be improved with a permanent hard surface such 

as asphalt, concrete or a durable pervious surface. Use of pervious paving material is 

encouraged and preferred where appropriate considering soils, location, anticipated 

vehicle usage and other pertinent factors. 

Parking and loading areas shall include storm water drainage facilities approved by 

the City Engineer or Building Official. 

Parking and loading areas shall be kept clean and in good repair. Breaks in paved surfaces shall be 

repaired. Broken or splintered wheel stops shall be replaced. Painted parking space boundaries and 

directional symbols shall be maintained in a readable condition. 

I. 

Parking and Loading Plan 

An off-street parking and loading plan, drawn to scale, shall accompany requests for building permits 

or site plan approvals, except for single and two-family dwellings, and manufactured homes on 

residential lots. The plan shall show but not be limited to: 

J. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Delineation of individual parking and loading spaces and dimensions. 

Circulation areas necessary to serve parking and loading spaces. 

Location of accesses to streets, alleys and properties to be served, and any curb 

cuts. 

Landscaping as required by Chapter 16.92 

Grading and drainage facilities. 

Signing and bumper guard specifications. 

Bicycle parking facilities as specified in Section 16.94.020.C. 

Parking lots more than one (1) acre in size shall provide street-like features including 

curbs, sidewalks, and street trees or planting strips. 

Parking Districts 



The City may establish a parking district (i.e., permits or signage) in residential areas in order to 

protect residential areas from spillover parking generated by adjacent commercial, employment or 

mixed-use areas, or other uses that generate a high demand for parking. The district request shall be 

made to the City Manager, who will forward a recommendation to the City Council for a decision. 

(Ord. No. 2012-008, § 2, 7-17-2012; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021, 2000-2001, § 3; Ord. 2000-

2001, § 3; Ord. 86-851, § 3) 

16.94.020 Off-Street Parking Standards 

A. 

Generally 

Where square feet are specified, the area measured shall be the gross building floor area primary to 

the functioning of the proposed use. Where employees are specified, persons counted shall be those 

working on the premises, including proprietors, during the largest shift at peak season. Fractional 

space requirements shall be counted as a whole space. The Review Authority may determine alternate 

off - street parking and loading requirements for a use not specifically listed in this Section based upon 

the requirements of comparable uses. 

Minimum and Maximum Parking Standards 

(Metro spaces are based on 1 per 1,000 sq ft of gross leasable area) 

Minimum Parking Maximum Permitted Maximum Permitted 
Standard Parking Zone A1 Parking Zone B2 

Single, two-family and manufactured home on lotl 1 per dwelling None None 
unit 

Multi-family4 1 per unit under None None 
500 sf 
1.25 per 1 bdr 
1.5 per 2 bdr 
1 . 75 per 3 bdr 

Hotel or motel 1 per room None None 

Boarding house None None None 

General retail or personal service 4.1 (244 sf) 5.1 6.2 

Vehicle sales, nursery 4.1 5.1 6.2 

Furniture/appliance store 4.1 5.1 6.2 

Tennis racquetball court 1.0 1.3 1.5 

Golf course None None None 

Sports club/recreation facility 4.3 (233 sf) 5.4 6.5 

General office 2.7 (370 sf) 3.4 4.1 

Bank with drive-thru 4.3 (233 sf) 5.4 6.5 

Eating or drinking establishment 15.3 (65 sf) 19.1 23.0 

Fast food drive-thru 9.9 (101 sf) 12.4 14.9 

Movie theater 0.3 per seat 0.4 0.5 

Day care None None None 

Elementary and junior high None None None 

High school and college 0.2 per student+ 0.3 0.3 
teacher 

Places of worship 0.5 per seat 0.6 0.8 

Nursing home None None None 



Library None None None 

Industrial 1.6 None None 

Warehouse (gross square feet; parking ratios apply to 0.3 0.4 0.5 
warehouses 150,000 gsf or greater) 

1 Parking Zone A reflects the maximum number of permitted vehicle parking spaces allowed for each 

listed land 

2 Parking Zone B. Parking Zone B reflects the maximum number of permitted vehicle parking spaces 

allowed for each listed land use. Parking Zone B areas include those parcels that are located within 

one-quarter % mile walking distance of bus transit stops, one-half Yz mile walking distance of light rail 

station platforms, or both, or that have a greater than 20 minute peak hour transit service. Parking 

Zone B areas also include those parcels that are located at a distance greater than one-quarter % mile 

walking distance of bus transit stops, one-half Yz mile walking distance of light rail station platforms, or 

both. 

3 If the street on which the house has direct access is less than twenty-eight (28) feet wide, two (2) off­

street parking spaces are required per single-family residential unit. (includes single-family detached or 

attached, two-family dwelling or a manufactured home on an individual lot) If the abutting street is 

twenty-eight (28) feet or wider, one (1) standard (9ft. x 20ft.) parking space is required. 

4 Visitor parking in residential developments: Multi-family dwelling units with more than ten (1 0) 

required parking spaces shall provide an additional fifteen (15) percent of the required number of 

parking spaces for the use of guests of the residents of the development. The spaces shall be centrally 

located or distributed throughout the development. Required bicycle parking facilities shall also be 

centrally located within or evenly distributed throughout the development. 

B. 

Dimensional and General Configuration Standards 

1. 

2. 

Dimensions For the purpose of this Chapter, a "parking space" means a stall nine (9) 

feet in width and twenty (20) feet in length. Up to twenty five (25) percent of required 

parking spaces may have a minimum dimension of eight (8) feet in width and 

eighteen (18) feet in length so long as they are signed as compact car stalls. 

Layout 

Parking space configuration, stall and access aisle size shall be of sufficient width for 

all vehicle turning and maneuvering. Groups of more than four (4) parking spaces 

shall be served by a driveway so as to minimize backing movements or other 

maneuvering within a street, other than an alley. All parking areas shall meet the 

minimum standards shown in the following table and diagram. 
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2.5 51.0 

2.5 54.0 

2.5 57.0 

2.5 60.0 



75° 8.0 16.5 26.0 

9.0 19.0 23.0 

90° 8.0 15.0 26.0 

9.0 17.0 24.0 

A B c D 

45 8.0 16.5 24.0 

9.0 18.5 24.0 

60° 8.0 17.0 24.0 

8.3 59.0 

9.3 61.0 

8.0 56.0 

9.0 58.0 

Two-Way Driving Aisle 

(Dimensions in Feet) 

E F 

11.3 57.0 

12.7 61.0 

9.2 58.0 

3.0 3.0 65.0 

3.0 3.0 67.0 

3.0 3.0 62.0 

3.0 3.0 64.0 

G H J 

3.0 2.5 62.0 

3.0 2.5 66.0 

3.0 2.5 63.0 



9.0 

75° 8.0 

9.0 

90° 8.0 

9.0 

3. 

4. 

19.5 24.0 10.4 63.0 3.0 2.5 68.0 

16.5 26.0 8.3 59.0 3.0 3.0 65.0 

19.0 24.0 9.3 62.0 3.0 3.0 68.0 

15.0 26.0 8.0 56.0 3.0 3.0 62.0 

17.0 24.0 9.0 58.0 3.0 3.0 64.0 

Wheel Stops 

a. 

b. 

c. 

Parking spaces along the boundaries of a parking lot or adjacent to interior 

landscaped areas or sidewalks shall be provided with a wheel stop at least 

four (4) inches high, located three (3) feet back from the front of the parking 

stall as shown in the above diagram. 

Wheel stops adjacent to landscaping, bio-swales or water quality facilities 

shall be designed to allow storm water runoff. 

The paved portion of the parking stall length may be reduced by three (3) 

feet if replaced with three (3) feet of low lying landscape or hardscape in lieu 

of a wheel stop; however, a curb is still required. In other words, the 

traditional three-foot vehicle overhang from a wheel stop may be low-lying 

landscaping rather than an impervious surface. 



5. 

6. 

Service Drives 

Service drives shall be clearly and permanently marked and defined through use of 

rails, fences, walls, or other barriers or markers, and shall have minimum vision 

clearance area formed by the intersection of the driveway center line, the street right­

of-way line, and a straight line joining said lines through points fifteen (15) feet from 

their intersection. 

Credit for On-Street Parking 

a. 

b. 

On-Street Parking Credit. The amount of off-street parking required shall be 

reduced by one (1) off-street parking space for every on-street parking space 

adjacent to the development. On-street parking shall follow the established 

configuration of existing on-street parking, except that angled parking may 

be allowed for some streets, where permitted by City standards. 

The following constitutes an on-street parking space: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Parallel parking, each twenty-four (24) feet of uninterrupted curb; 

Forty-five (45)/sixty (60) degree diagonal, each with ten (1 0) feet of 

curb; 

Ninety (90) degree (perpendicular) parking, each with eight (8) feet 

of curb; 

Curb space must be connected to the lot which contains the use; 

Parking spaces that would not obstruct a required clear vision area, 

nor any other parking that violates any law or street standard; and; 

On-street parking spaces credited for a specific use may not be 

used exclusively by that use, but shall be available for general public 

use at all times. No signs or actions limiting general public use of 

on-street spaces is permitted. 

Reduction in Required Parking Spaces 

Developments utilizing engineered storm water bio-swales or those adjacent to 

environmentally constrained or sensitive areas may reduce the amount of required 

parking spaces by ten (1 0) percent when twenty-five (25) through forty-nine (49) 



C. 

I Use Categories 

7. 

parking spaces are required, fifteen (15) percent when fifty (50) and seventy-four (74) 

parking spaces are required and twenty (20) percent when more than seventy-five 

(75) parking spaces are required, provided the area that would have been used for 

parking is maintained as a habitat area or is generally adjacent to an environmentally 

sensitive or constrained area. 

Parking Location and Shared Parking 

Owners of off-street parking facilities may post a sign indicating that all parking on the 

site is available only for residents, customers and/or employees, as applicable. 

Bicycle Parking Facilities 

1. 

2. 

3. 

4. 

5. 

6. 

Location and Design 

a. 

b. 

Bicycle parking shall be conveniently located with respect to both the street 

right-of-way and at least one (1) building entrance (e.g., no farther away than 

the closest parking space). Bike parking may be located inside the main 

building or near the main entrance. 

Bicycle parking in the Old Town Overlay District can be located on the 

sidewalk within the right- of-way. A standard inverted "U shaped" design is 

appropriate. Alternative, creative designs are strongly encouraged. 

Visibility and Security. Bicycle parking shall be visible to cyclists from street sidewalks 

or building entrances, so that it provides sufficient security from theft and damage. 

Options for Storage. Bicycle parking requirements for long-term and employee 

parking can be met by providing a bicycle storage room, bicycle lockers, racks, or 

other secure storage space inside or outside of the building. 

Lighting. Bicycle parking shall be at least as well lit as vehicle parking for security. 

Reserved Areas. Areas set aside for bicycle parking shall be clearly marked and 

reserved for bicycle parking only. 

Hazards. Bicycle parking shall not impede or create a hazard to pedestrians. Parking 

areas shall be located so as to not conflict with vision clearance standards. 

Minimum Required Bicycle Parking Spaces 

I Minimum Required Spaces 



Residential Categories 

Household living Multi-dwelling- 2 or 1 per 10 auto spaces. 
AU other residential structure types - None 

Group living 1 per 20 auto spaces 

Commercial Categories 

Retail sales/service office 2 or 1 per 20 auto spaces, whichever is 
greater 

Drive-up vehicle servicing None 

Vehicle repair None 

Commercial parking facilities, commercial, outdoor recreation, major event 4 or 1 per 20 auto spaces, whichever is 
entertainment greater 

Self-service storage None 

Industrial Categories/Service Categories 

Basic utilities 2 or 1 per 40 spaces, whichever is greater 

Park and ride facilities 2 or 1 per 20 auto spaces 

Community service essential service providers parks and open areas 2 or 1 per 20 auto spaces, whichever is 
greater 

Schools High schools - 4 per classroom 

Middle schools - 2 per classroom 

Grade schools - 2 per 4th ft 5th grade 
classroom 

Colleges, medical centers, religious institutions, daycare uses 2 or 1 per 20 auto spaces whichever is 
greater 

(Ord. No. 2012-008, § 2, 7-17-2012; Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2006-021, 2005-009 § 8; Ord. 2000-2001 

§ 3; Ord. 86-851 § 3) 

16.94.030 Off-Street Loading Standards 

A. 

Minimum Standards 

1. 

2. 

3. 

4. 

A driveway designed for continuous forward flow of passenger vehicles for the 

purpose of loading and unloading passengers shall be located on the site of any 

school, or other public meeting place, which is designed to accommodate more than 

twenty five (25) persons at one time. 

The minimum loading area for non-residential uses shall not be less than ten (1 0) feet 

in width by twenty-five (25) feet in length and shall have an unobstructed height of 

fourteen (14) feet. 

Multiple uses on the same parcel or adjacent parcels may utilize the same loading 

area if it is shown in the development application that the uses will not have 

substantially overlapping delivery times. 



B. 

The following additional minimum loading space is required for buildings in excess of 

twenty thousand (20,000) square feet of gross floor area: 

a. 

Twenty thousand (20,000) to fifty (50,000) sq. ft. -five hundred (500) sq. ft. 

b. 

Fifty (50,000) sq. ft. or more- seven hundred fifty (750) sq. ft. 

Separation of Areas 

Any area to be used for the maneuvering of delivery vehicles and the unloading or loading of materials 

shall be separated from designated off-street parking areas and designed to prevent the encroachment 

of delivery vehicles onto off-street parking areas or public streets. Off-street parking areas used to fulfill 

the requirements of this Chapter shall not be used for loading and unloading operations. 

(Ord. No. 2012-008, § 2, 7-17-2012; Ord. No 2010-015, § 2, 10-5-2010; Ord. No. 2009-005, § 2, 6-2-2009; Ord. 86-851, 

§ 3) 
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Chapter 16.82 CONDITIONAL USES* 

Sections: 

16.82.010 Generally 

16.82.020 Permit Approval 

16.82.01 0 Generally 

A. 

Authorization 

Uses permitted in zoning districts as conditional uses may be established, enlarged, or altered 

by authorization of the Commission in accordance with the standards and procedures established in 

this Chapter. If the site or other conditions are found to be inappropriate for the use requested, the 

Commission or Hearings Officer (cited below as Hearing Authority) may deny the conditional use. 

B. 

Changes in Conditional Uses 

Changes in use or expansion of a legal non-conforming use, structure or site, or alteration of 

structures or uses classified as conditional uses, that either existed prior to the effective date of this 

Code or were established pursuant to this Chapter shall require the filing of a new application for 

review conforming to the requirements of this Chapter if the proposed changes would increase the 

size, square footage, seating capacity or parking of existing permitted improvements by twenty percent 

(20%) or more. 

C. 

Application and Fee 

An application for a Conditional Use Permit (CUP) shall be filed with the City and 

accompanied by the appropriate fee pursuant to Section 16.74.01 0. The applicant is responsible for 

submitting a complete application which addresses all criteria of this Chapter and other applicable 

sections of this Code. 

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2001-1119, § 1; Ord. 86-851) 

16.82.020 Permit Approval 

A. 

Hearing Authority Action 

1. 



B. 

2. 

The Hearings Authority shall conduct a public hearing pursuant to Chapter 16.72 and 

take action to approve, approve with conditions, or deny the application. Conditions 

may be imposed by the Hearings Authority if necessary to fulfill the requirements of 

the adopted Comprehensive Plan, Transportation System Plan, or the Code. The 

decision shall include appropriate findings of fact as required by this Section, and an 

effective date. 

Conditional uses may be approved at the hearing for a larger development (i.e. 

business campus or industrial park), to include future tenants of such development, if 

the range of uses allowed as conditional uses are considered, and specifically 

approved, at the time of original application. 

Final Site Plan 

Upon approval of a conditional use by the Hearing Authority, the applicant shall prepare a final 

site plan for review and approval pursuant to Section 16.90. The final site plan shall include any 

revisions or other features or conditions required by the Hearing Authority at the time of the approval of 

the conditional use. 

C. 

Use Criteria 

No conditional use shall be granted unless each of the following is found: 

1. 

2. 

3. 

4. 

All public facilities and services to the proposed use, including but not limited to 

sanitary sewers, water, transportation facilities, and services, storm drains, electrical 

distribution, park and open space and public safety are adequate; or that the 

construction of improvements needed to provide adequate services and facilities is 

guaranteed by binding agreement between the applicant and the City. 

Proposed use conforms to other standards of the applicable zone and is compatible 

with abutting land uses in regard to noise generation and public safety. 

The granting of the proposal will provide for a facility or use that meets the overall 

needs of the community and achievement of the goals and/or policies of the 

Comprehensive Plan, the adopted City of Sherwood Transportation System Plan and 

this Code. 

Surrounding property will not be adversely affected by the use, or that the adverse 

effects of the use on the surrounding uses, the neighborhood, or the City as a whole 

are sufficiently mitigated by the conditions proposed. 



5. 

6. 

7. 

8. 

9. 

The impacts of the proposed use of the site can be accommodated considering size, 

shape, location, topography and natural features. 

The use as proposed does not pose likely significant adverse impacts to sensitive 

wildlife species or the natural environment. 

For a proposed conditional use permit in the Neighborhood Commercial (NC), Office 

Commercial (OC), Office Retail (OR), Retail Commercial (RC), General Commercial 

(GC), Light Industrial (LI), and General Industrial (GI) zones, except in the Old Town 

Overlay Zone, the proposed use shall satisfy the requirements of Section 16.108.070 

Highway 99W Capacity Allocation Program, unless excluded herein. 

For wireless communication facilities, no conditional use permit shall be granted 

unless the following additional criteria is found: 

a. 

b. 

c. 

d. 

e. 

The applicant shall demonstrate to the satisfaction of the City that the 

wireless communication facility cannot be located in an IP zone due to the 

coverage needs of the applicant. 

The proposed wireless communication facility is designed to accommodate 

co-location or it can be shown that the facility cannot feasibly accommodate 

co-location. 

The applicant shall demonstrate a justification for the proposed height of the 

tower or antenna and an evaluation of alternative designs which might result 

in lower heights. 

The proposed wireless communication facility is not located within one­

thousand (1 ,000) feet of an existing wireless facility or that the proposed 

wireless communication facility cannot feasibly be located on an existing 

wireless communication facility. 

The proposed wireless communication facility is located a minimum of three­

hundred (300) feet from residentially zoned properties. 

The following criteria apply to transportation facilities and improvements subject to 

Conditional use approval (in addition to criteria 1-7) per 16.66. These are 

improvements and facilities that are (1) not designated in the adopted City of 



D. 

Sherwood Transportation System Plan (TSP), and are (2) not designed and 

constructed as part of an approved subdivision or partition subject to site plan review. 

a. 

b. 

c. 

d. 

The project preserves or improves the safety and function of the facility 

through access management, traffic calming, or other design features. 

The project includes provisions for bicycle and pedestrian access and 

circulation consistent with the Comprehensive Plan, the requirements of this 

Code, and the TSP. 

Proposal inconsistent with TSP: If the City determines that the proposed use 

or activity or its design is inconsistent with the TSP, then the applicant shall 

apply for and obtain a plan and/or zoning amendment prior to or in 

conjunction with conditional use permit approval. 

State transportation system facility or improvement projects: The Oregon 

Department of Transportation (ODon shall provide a narrative statement 

with the application demonstrating compliance with all of the criteria and 

standards in Section 1-7 and 9.a-9.d. Where applicable, an Environmental 

Impact Statement or Environmental Assessment may be used to address 

one or more of these criteria. 

Additional Conditions 

In permitting a conditional use or modification of an existing conditional use, additional 

conditions may be applied to protect the best interests of the surrounding properties and 

neighborhoods, the City as a whole, and the intent of this Chapter. These conditions may include but 

are not limited to the following: 

1. 

2. 

3. 

4. 

Mitigation of air, land, or water degradation, noise, glare, heat, vibration, or other 

conditions which may be injurious to public health, safety or welfare in accordance 

with environmental performance standards. 

Provisions for improvement of public facilities including sanitary sewers, storm 

drainage, water lines, fire hydrants, street improvements, including curb and 

sidewalks, and other above and underground utilities. 

Increased required lot sizes, yard dimensions, street widths, and off-street parking 

and loading facilities. 



5. 

6. 

7. 

8. 

Requirements for the location, number, type, size or area of vehicular access points, 

signs, lighting, landscaping, fencing or screening, building height and coverage, and 

building security. 

Submittal of final site plans, land dedications or money-in-lieu of parks or other 

improvements, and suitable security guaranteeing conditional use requirements. 

Limiting the number, size, location, height and lighting of signs. 

Requirements for the protection and preservation of existing trees, soils, vegetation, 

watercourses, habitat areas and drainage areas. 

Requirements for design features which minimize potentially harmful environmental 

impacts such as noise, vibration, air pollution, glare, odor and dust. 

E. 

Time Limits 

Unless approved under Section 16.82.020.A.2 for a larger development to include future 

tenants of such development, authorization of a conditional use shall be void after two (2) years or 

such lesser time as the approval may specify unless substantial construction, in the City's 

determination, has taken place. The Hearing Authority may extend authorization for an additional 

period, not to exceed one (1) year, upon a written request from the applicant showing adequate cause 

for such extension, and payment of an extension application fee as per Section 16.74.010. 

F. 

Revocation 

Any departure from approved plans not authorized by the Hearing Authority shall be cause for 

revocation of applicable building and occupancy permits. Furthermore, if, in the City's determination, a 

condition or conditions of CUP approval are not or cannot be satisfied, the CUP approval, or building 

and occupancy permits, shall be revoked. 

(Ord. No. 2010-015, § 2, 10-5-2010; Ord. 2005-006, §§ 4, 6, 7; Ord. 2003-1148, § 3; Ord. 2001-1119, § 1, 97-1019; 

Ord. 86-851) 



Is five and one-half feet or more in height from floor to ceiling at any point; and 

7. 

Has no more than one axle designed to support a portion of the weight of the camper. 

"Commercial bus trailer'' means a bus trailer: 

1. 

2. 

That is designed or used for carrying passengers and their personal baggage for 

compensation. 

Other than a vehicle commonly known and used as a private passenger vehicle not operated 

for compensation except in the transportation of students to or from school. 

"Farm trailer'' means a vehicle that: 

1. 

Is without motive power; 

2. 

Is a vehicle other than an implement of husbandry; 

3. 

Is designed to carry property; and 

4. 

Is drawn by a farm tractor. 

"Highway" means every public way, road, street, throughfare and place, including bridges, viaducts and 

other structures within the boundaries of this state, open, used or intended for use of the general public for vehicles 

or vehicular traffic as a matter of right. 

"Manufactured structure" means: 

1. 

A manufactured dwelling that is more than eight and one-half feet wide; 

2. 

A prefabricated structure that is more than eight and one-half feet wide; and 

3. 

A recreational vehicle that is more than eight and one-half feet wide. 

4. 

"Manufactured structure" does not include any special use trailer. 

"Motor home" means a motor vehicle that: 

1. 

Is reconstructed, permanently altered or originally designed to provide facilities for human 

habitation; or 



2. 

Has a structure permanently attached to it that would be a camper if the structure was not 

permanently attached to the motor vehicle. 

"Motor truck" means a motor vehicle that is primarily designed or used for carrying loads other than 

passengers. 

"Park" or "parking" means the standing of a vehicle, whether occupied or not, otherwise than temporarily 

for the purpose of and while actually engaged in loading or unloading property or passengers, or in obedience to 

traffic regulations or traffic signs or signals. 

"Pole trailer'' means a trailer attached or secured to the towing vehicle and ordinarily used for transporting 

long or irregular loads capable generally of sustaining themselves as beams between the towing vehicle and the 

trailer. The definition in this section is based on design features and, except as otherwise provided in this section, 

does not prohibit a pole trailer from fitting into another category of trailer based on use. 

"Self-supporting trailer" means a trailer, other than a pole trailer, designed so that no part of the weight of 

the trailer or the weight of any load on the trailer rests upon the towing vehicle. The definition in this section is 

based on design and, except as otherwise provided in this section, does not prohibit a self-supporting trailer from 

fitting into another category of trailer based on use. 

"Semitrailer'' means a trailer designed so that part of the weight of the trailer and part of the weight of any 

load on the trailer rests upon or is carried by another vehicle and coupled to another vehicle by a fifth wheel hitch. 

The definition in this section is based on design and, except as otherwise provided in this section, does not prohibit 

a semitrailer from fitting into another category of trailer based on use. 

"Special use trailer'' means a trailer described under any of the following: 

1. 

2. 

3. 

A trailer that is eight and one-half feet or less in width and of any length and that is used for 

commercial or business purposes. 

A trailer that is used temporarily on a construction site for office purposes only. 

"Special use trailer'' does not include any travel trailer. 

"Trailer" means every vehicle without motive power designed to be drawn by another vehicle. Trailer 

includes, but is not limited to, the following types of trailers: 

1. 

Balance trailers; 

2. 

Bus trailers; 



3. 

Commercial bus trailers; 

4. 

Farm trailers; 

5. 

Pole trailers; 

6. 

Semitrailers; 

7. 

Travel trailers; 

8. 

Truck trailers; 

9. 

Self-supporting trailers; 

10. 

Special use trailers. 

"Travel trailer'' means: 

1. 

2. 

3. 

A manufactured dwelling that is eight and one-half feet or less in width and is not being used for 

commercial or business purposes; 

A recreational vehicle without motive power that is eight and one-half feet or less in width and is 

not being used for commercial or business purposes; and 

A prefabricated structure that is eight and one-half feet or less in width and that is not being 

used for commercial or business purposes. 

''Truck tractor'' means a motor vehicle designed and used primarily for drawing other vehicles and 

constructed so as not to carry any load other than a part of the weight of the vehicle or load, or both, as drawn. 

"Truck trailer" means any trailer designed and used primarily for carrying loads other than passengers 

whether designed as a balance trailer, pole trailer, semitrailer or self-supporting trailer. 

(Ord. 04-004 § 1 (Exh A)(par1)) 

10.08.020 Prohibited practices . ...;:. 

A. 

No person shall par1< a vehicle on the right-of-way of any highway, or upon any public street or public way 

within the corporate limits of the city for any of the following purposes: 

1. 



B. 

2. 

3. 

4. 

5. 

Advertising, selling, or offering merchandise for sale; 

Displaying such vehicle for sale; 

Washing, greasing, or repairing such vehicle, except as may be necessitated by emergency; 

Displaying advertising upon such vehicle; 

Storage, junk or dead storage for any period of more than forty-eight (48) hours, except that this 

subsection shall be subject to the limits elsewhere prescribed in the motor vehicle code of the 

city, or as may be prescribed by the Oregon State Motor Vehicle Code. 

Parking Time Limit. It is unlawful for any person to park or stop any vehicle for a longer period of time 

than that designated by official signs, parking meters, or other markings placed by or under authority of 

the city of Sherwood. Such parking time limit shall include the aggregate of time of all stopping or 

standing of the same vehicle on the same side of the street within a space of three hundred (300) lineal 

feet measured along the curb line and between intersections; and the parking, standing or stopping of 

any vehicle within such expanse shall not exceed the designated time limit during any three-hour period. 

(Ord 04-004 § 1 (Exh A)( part)) 
/-'"· .>.' 

.-:."V 
10.08.030 Parking restrictions on certain types of vehicles.;:.£_ 

No person shall, at any time, park or leave standing a motor truck, truck tractor, truck trailer, semi-trailer, 

bus trailer, commercial bus, commercial bus trailer, trailer as defined in this chapter, whether attended or 

unattended, on any improved public highway, public street, or other public way within the corporate limits of the city 

for a period greater than thirty (30) minutes, between the hours of 12:01 a.m. and six a.m. Motor homes, travel 

trailers connected to a motor vehicle and campers mounted on a motor vehicle may be parked on the street for up 

to two consecutive days (forty-eight (48) hours) if the public street or public way meets the criteria listed below: 

A. 

B. 

Roadways less than thirty-two (32) feet in width posted no parking on one side - recreational 

parking is allowed on the non posted side. Parked motor homes, travel trailers and campers 

shall not block adjacent properties' driveway ingress/egress. 

Roadways over thirty-two (32) feet in width with parking allowed on either side - RV's must 

stagger their parking so no two motor homes, travel trailers or campers are parked directly 

across the street from one another. 

The parking of motor homes, travel trailers or campers is prohibited on roadways less than thirty-two (32) 

feet in width with parking allowed on both sides and prohibited outright on roadways less than twenty-eight (28) 

feet in width. 



(Ord 04-004 § 1 (Exh A)(part)) 

f ... :~/ 
10.08.040 Vehicles to be removed from fire scenes. £ 

Whenever the owner or driver of a vehicle discovers that such vehicle is parked immediately in front of, or 

close to a building to which the fire department has been summoned, he or she shall immediately remove such 

vehicle from the area unless otherwise directed by police or fire officers. 

(Ord 04-004 § 1 (Exh A)(part)) 

10.08.050 Method of parking. (J.'!:> 

A. 

B. 

C. 

No person having control or charge of a motor vehicle shall allow it to stand on any street unattended 

without first fully setting its parking brakes, stopping its motor, and removing the ignition key; and, when 

standing upon an precipitous grade, the front wheels of the vehicle shall be angled into the curb. 

No person shall stand or park a vehicle in a street other than parallel with the edge of the roadway, 

headed in the direction of lawful traffic movement, and with the curbside wheels of the vehicle within 

twelve (12) inches of the edge of the curb, except where the street is marked or signed for angle parking. 

Where parking space markings are placed on a street, no person shall stand or park a vehicle other than 

at the indicated direction and within a single marked space. 

(Ord. 04-004 § 1 (Exh A)(part)) 
/--.. 

--·/'~;J-·' 
10.08.060 Prohibited parking or standing . .;;L __ 

No person shall park or leave standing a motor vehicle of any kind or character, whether motorized or 

not, as follows: 

A. 

B. 

C. 

Within ten feet of a fire hydrant; 

Within any portion of a crosswalk; 

Within any area marked as a loading zone other than for the purpose of loading or unloading 

cargo. 

(Ord 04-004 § 1 (Exh. A)(part)) 

10.08.070 Parking prohibited on certain streets. _:3"! 

No person shall park a motor vehicle of any kind, whether motorized or not, on the following designated 

portions of the following public streets, except as may be necessitated by an emergency: 

A. 



At any time: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11 . 

On the southeasterly side of 1st Street from the intersection of 1st Street with Park 

Street to the intersection of 1st Street with Main Street. 

On North Sherwood Blvd. from the intersection of North Sherwood Blvd. with 3rd 

Street through the intersection of North Sherwood Blvd. with Southwest Pacific 

Highway (Highway 99W). 

On the southwesterly side of Gleneagle Drive from the intersection of Gleneagle Drive 

with Southwest Pacific Highway to the intersection of Gleneagle Drive with North 

Sherwood Boulevard. 

On the northeast side of Northwest Park Street from the intersection of Northwest 

Park Street with Southwest 1st street to the intersection of Northwest Park Street and 

Railroad Street. 

On the east side of Roy Street from the intersection of Roy Street and Oregon Street 

to the intersection of Roy Street and G. & T. Drive. 

On Meinecke Road between the Cedar Creek Bridge and the intersection of Meinecke 

Road and Lee Drive. 

On the northwest side of Highway 99 West from the point of its intersection with the 

southeast corner of tax lot 1400, assessor's tax map #2S130D, said lot being more 

particularly described in instrument recorded in Washington County Deed Records in 

Book 7800 at page 5379, thence southwest a distance of 305.68 to the southwest 

comer of said parcel and tax lot. 

On the Southerly side of Willamette Street from its intersection with Washington 

Street to approximately two hundred sixty (260) feet easterly of its intersection with 

Lincoln Street. 

On the Northerly side of Willamette Street from its intersection with Highland Drive to 

approximately two hundred twenty (220) feet Westerly of Lincoln Street. 

On the northeasterly side of Northwest Park Street from Railroad Street to Northwest 

2nd Street. 



C. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

On the northeasterly side of Northwest Main Street from Railroad Street to Northwest 

3rd Street. 

On the northeasterly side of North Pine Street from Railroad Street to Northeast 

Oregon Street and from the alleyway between Northeast 2nd Street and Northeast 

3rd Street to Northeast 3rd Street. 

On the northeasterly side of Northeast Oak St. from Northeast Oregon St. to the end 

of the curb approximately one hundred fifty (150) feet north of Northeast 2nd Street. 

On the northwesterly side of Northeast Ash Street from Northeast Oregon Street to 

the end of the curb at approximately one hundred fifty (150) feet northerly of 

Northeast 1st Street. 

On Northeast Oregon Street from North Pine Street to the railroad crossing . 

On the northwesterly side of Northeast 1st Street from Northwest Park Street to 

Northwest Main Street and the northwesterly side of Northeast 1st Street from North 

Pine Street to approximately one hundred (100) feet easterly of Northeast Ash Street. 

On the southeasterly side of Northwest 2nd Street from Northwest Park Street to 

North Pine Street. 

On the southeasterly side of Northeast 2nd Street from North Pine Street to Northeast 

Oak Street and on the northwesterly side of Northeast 2nd Street from Northeast Oak 

Street to the end of the curb at approximately one hundred fifty (150) feet easterly of 

Northeast Oak Street. 

On the northwesterly side of Northwest 3rd Street from Northwest Main Street to 

North Pine Street. 

No parking shall be allowed on the southeasterly side of Northeast 3rd Street from 

North Pine Street to fifty (50) feet easterly of Pine Street and on the northwesterly side 

of Northeast 3rd Street. 

Between the hours of eight a.m. and four p.m., on Monday through Saturday, in excess of two 

hours continuously in any one location on any city street outside of a residential district, as 

defined by subsection 1 of ORS 801.430. 



The city may establish residential parking districts (districts) to protect specified residential 

areas from the effects of spillover parking arising as a result of adjacent commercial, 

employment or mixed-use or other uses that generate a high demand for parking. Parking by 

those without a permit may be prohibited, within the following guidelines: 

1. 

2. 

3. 

4. 

5. 

A request for creation of a district shall be initially directed to the city manager, who 

shall make and then forward a written recommendation to the city council for its 

review. 

When evaluating a district's possible designation or any attribute thereof the city 

manager may, in assessing whether the general welfare of the city is enhanced or 

promoting thereby, consider the following factors: 

a. 

b. 

c. 

d. 

e. 

The residential nature within the district; 

The volume of traffic and available parking; 

The surface width of streets within the proposed district; 

The relationship between the need for parking space by residents of the 

proposed district and the need and use of parking space by the public at 

large; and 

The hours of day or night when use of parking within the proposed district is 

necessary or most convenient. 

Any district established by council after review of the city manager's written 

recommendation shall be done by resolution, clearly defining the boundaries thereof 

and the hours within which non-permitted parking is to be prohibited. 

The city manager shall cause city approved signs to be installed and thereafter 

maintained in the district identifying any parking restrictions for non-residents and the 

exception thereto applicable for the district's permit holders. 

The city manager shall establish and enforce procedures and standards concerning 

the terms, issuance, denial and revocation of both permanent and temporary permits 

for use within districts created within the city. Residents of a district may apply for 

permit(s) from the city manager. 

(Ord. No. 2013-005. § 2, 8-20-2013, Ord. 04-004 § 1 (Ex h. A)( part)) 



r:./: 

10.08.080 Disabled persons parking.(/{' 

The city manager is directed to establish by proper signing and designation, reserved street parking 

space or spaces, as needed for disabled persons, which parking shall be subject to the rules and regulations of the 

Oregon Revised Statutes for disabled persons parking. 

(Ord 04-004 § 1 (Exh. A){part)) 

10.08.090 Repeat violation procedures. 

Any violation of the provisions of this chapter shall be subject to the remedies listed below: 

A. 

B. 

C. 

D. 

First violation - Request to move vehicle posted on the vehicle itself. If vehicle is not relocated 

within a twenty-four- (24) hour period a second violation action will be taken. 

Second violation - Vehicle is ticketed and there is a seventy-two- (72) hour notice to tow. 

Ticket is for a fine of no less than fifty dollars ($50.00) or no greater than two hundred fifty 

dollars ($250.00) (Class C Violation). Notice to tow shall be provided as for abandoned, 

discarded, and hazardously located vehicles pursuant to Sherwood Municipal Code Section 

8.04.070. If the vehicle is not relocated within the seventy-two- (72) hour period a third violation 

action will be taken. 

Third violation -Vehicle is ticketed and towed same day. Ticket is for a fine of no less than two 

hundred dollars ($200.00) or no greater than five hundred dollars ($500.00) (Class B Violation). 

Notice after removal shall be provided as for abandoned, discarded, and hazardously located 

vehicles pursuant to Sherwood Municipal Code Section 8.04.070. Notice shall be provided that 

the vehicle is subject to ticket as a Class A violation and immediate towing if subsequently 

parked in the same area within three hundred (300) lineal feet along the curb in either direction. 

Fourth and subsequent violations- For the same vehicle parked in the same area within a 

three hundred (300) lineal feet measured along the curb in either direction, those vehicles will 

be ticketed and are subject to immediate towing. Ticket for fourth and subsequent violations is 

for a fine of no less than five hundred dollars ($500.00) or no greater than one thousand dollars 

($1 ,000.00) (Class A Violation). Notice after removal shall be provided as for abandoned, 

discarded, and hazardously located vehicles pursuant to Sherwood Municipal Code Section 

8.04.070 

(Ord. 04-004 § 1 (Exh. A)(part)) 
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Chapter 16.10- DEFINITIONS* 

Sections: 
16.10.010- GENERALLY 

16.10.020- SPECIFICALLY 

16.10.010- GENERALLY 

--- -- - -----------

All words used in this Code, except where specifically defined herein, shall carry their 
customary meanings. Words used in the present tense include the future tense; words used in the 
future tense include the present tense; the plural includes the singular, and the masculine includes 
the feminine and neuter. The word "building" includes the word "structure"; the word "shall" is 
mandatory; the word "will" or "may" are permissive; the words "occupied" and "uses" shall be 
considered as though followed by the words "or intended, arranged, or designed to be used or 
occupied." 

Where terms are not defined, they shall have their ordinary accepted meanings within the 
context with which they are used. Webster's Third New International Dictionary of the English 
Language, Unabridged, copyright 1986, shall be considered as providing ordinarily accepted 
meanings. 

16.10.020 - SPECIFICALLY 

The following terms shall have specific meaning when used in this Code: 

Abut: Contiguous to, in contact with, or adjoining with a common property line; two 
properties separated by another parcel, lot, tract or right-of-way measuring twenty (20) feet in width 
or less, shall be considered abutting for the purposes of interpreting the infill-related development 
standards. See also, Adjacent. 

Access: The way or means by which pedestrians and vehicles enter and leave property. 

Accessory Building/Use: A subordinate building or use which is customarily incidental to 
that of the principal use or building located on the same property. 

Adjacent: A relative term meaning nearby; may or may not be in actual contact with each 
other, but are not separated by things of the same kind. For example, a lot is adjacent to a lot 
across the street because the lots are separated by a street, not an intervening lot. 

Alteration: An addition, removal, or reconfiguration which significantly changes the 
character of a historic resource, including new construction in historic districts. 

Apartment: Each dwelling unit contained in a multi-family dwelling or a dwelling unit that is 
secondary to the primary use of a non-residential building. 

http://library .municode.cornlprint.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f... 10/7/2013 
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Assisted Living Facilities: A program approach, within a physical structure, which provides 
or coordinates a range of services, available on a 24-hour basis, for support of resident 
independence in a residential setting. 

Automobile Sales Area: An open area, other than a street, used for the display, sale, or 
rental of new or used automobiles, and where no repair work is done, except minor incidental repair 
of automobiles to be displayed, sold, or rented on the premises. 

Base Flood: The flood having a one percent (1%) chance of being equaled or exceeded in 
any given year. Also referred to as the "1 00-year flood" or "1 00-year flood plain". 

Basement: Any floor level below the first story in a building, except as otherwise defined in 
the Uniform Building Code and this Code. 

Board-and-batten: Wall covering composed of solid wood wide boards, and solid wood 
narrow strips. Wide boards are attached vertically with small spaces remaining. Narrow strips, or 
batten, are attached over spaces between boards. 

(Ord. 2006-009 § 2) 

Boarding or Rooming House: Any building or portion thereof containing not more than five 
(5) guest rooms where rent is paid in money, goods, labor or otherwise. 

Building: Any structure used, intended for, supporting or sheltering any use or occupancy. 
Each portion of a structure separated by a division wall without any openings shall be deemed a 
separate building. 

Building Area: That portion of a property that can be occupied by the principal use, thus 
excluding the front, side and rear yards. 

Building, Existing: Any building erected prior to the adoption of this Code or one for which a 
legal building permit has been issued. 

Building Height: The vertical distance above a reference datum measured to the highest 
point of the coping of a flat roof or to the deck line of a mansard roof or to the average height of the 
highest gable of a pitched or hipped roof. The height of a stepped or terraced building is the 
maximum height of any segment of the building. The reference datum shall be selected by the 
following criteria, whichever yields the greater height: 

A. The elevation of the highest adjoining sidewalk or ground surface within a five (5) foot 
horizontal distance of the exterior wall of the building, when such sidewalk or ground 
surface is not more than ten (1 0) feet above lowest grade. 

B. An elevation ten (1 0) feet higher than the lowest grade, when the sidewalk or ground 
surface described in this Section is more than ten (1 0) feet above lowest grade. 

Building Official: The City employee or agent charged with the administration and 
enforcement of the Uniform Building Code and other applicable regulations. 

Building Permit: A permit issued under the terms of the Uniform Building Code. 

Buffer: A landscaped area, wall, berm or other structure or use established to separate and 
protect land uses. 

http:/ /library .municode.com/print.aspx?h=&clientiD= 16625&HTMRequest=http%3a%2f... 10/7/2013 



Municode Page 3 of 18 

Change in Use: A change to a parcel of land, a premise or a building which creates a 
change in vehicular trip generation activities, which changes the minimum parking requirements of 
this Code, or which changes the use classification as defined by this Code or the Uniform Building 
Code. 

Church: Any bona-fide place of worship, including Sunday School buildings, parsonages, 
church halls, and other buildings customarily accessory to places of worship. 

City: The City of Sherwood, Oregon and its duly authorized officials, employees, consultants 
and agents. 

Clean Water Services: An agency of Washington County providing for sanitary sewer 
collection and treatment, and for storm water management. 

Code: The City of Sherwood, Oregon Zoning and Community Development Code, Part 3 of 
the City of Sherwood Comprehensive Plan. 

Co-Location: The placement of two or more antenna systems or platforms by separate FCC 
license holders on a structure such as a support structure, building, water tank or utility pole. 

Commercial Trade School: Any private school or institution operated for profit that is not 
included in the definitions of an educational institution or school. 

Commission: The City of Sherwood Planning Commission. 

Common-Wall Dwelling: Dwelling units with shared walls such as two-family, and multi­
family dwellings. 

Community Development Plan: Part 2 of the City of Sherwood Comprehensive Plan. 

Compatible: Any structures or uses capable of existing together in a harmonious, orderly, 
efficient, and integrated manner, considering building orientation, privacy, lot size, buffering, access 
and circulation. 

Comprehensive Plan: The City of Sherwood Comprehensive Plan . 

Conditional Use: A use permitted subject to special conditions or requirements as defined 
in any given zoning district and Chapter 16.82 of the Code. 

Condominium: An individually-owned dwelling unit in a multi-family housing development 
with common areas and facilities. 

Convalescent Homes: See Nursing Home in this Code. 

Council: The City of Sherwood City Council. 

Day-Care Facility: Any facility that provides day care to six (6) or more children, including a 
child day care center or group day care home, including those known under a descriptive name, 
such as nursery school, preschool, kindergarten, child playschool, child development center, except 
for those facilities excluded by law, and family day care providers as defined by this Code. This 
term applies to the total day care operation and it includes the physical setting, equipment, staff, 
provider, program, and care of children. 
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Deed Restriction: A covenant or contract constituting a burden on the use of private 
property for the benefit of property owners in the same subdivision, adjacent property owners, the 
public or the City of Sherwood, and designed to mitigate or protect against adverse impacts of a 
development or use to ensure compliance with a Comprehensive Plan. 

Demolish: To raze, destroy, dismantle, deface or in any other manner cause partial or total 
ruin of a structure or resource. 

Density: The intensity of residential land uses per acre, stated as the number of dwelling 
units per net buildable acre. Net buildable acre means an area measuring 43,560 square feet after 
excluding present and future rights-of-way and environmentally constrained areas. 

(Ord. No. 2012-003, § 2, 5-1-2012; Ord. No. 2011-009, § 2, 7-19-2011) 

Designated Landmark: A property officially recognized by the City of Sherwood as 
important in its history, culture, or architectural significance. 

Designated Landmarks Register: The list of, and record of information about, properties 
officially recognized by the City of Sherwood as important in its history. 

Development: Any man-made change to improved or unimproved real property or 
structures, including but not limited to construction, installation, or alteration of a building or other 
structure; change in use of a building or structure; land division; establishment or termination of 
rights of access; storage on the land; tree cutting; drilling; and any site alteration such as land 
surface mining, dredging, grading, construction of earthen berms, paving, parking improvements, 
excavation or clearing. 

Development Plan: Any plan adopted by the City for the guidance of growth and 
improvement in the City. 

Diameter at Breast Height (DBH): Is a standard arboricultural method for measuring the 
diameter of a tree. For the purposes of this code, DBH shall be measured four and a half feet above 
ground level as defined by the International Society of Arboriculture. 

(Ord. No. 2012-003, § 2, 5-1-2012) 

Drive-In Restaurant: Any establishment dispensing food and/or drink, that caters primarily 
to customers who remain, or leave and return, to their automobile for consumption of the food 
and/or drink, including business designed for serving customers at a drive-up window or in 
automobiles. 

Dwelling Unit: Any room, suite of rooms, enclosure, building or structure designed or used 
as a residence for one (1) family as defined by this Code, and containing sleeping, kitchen and 
bathroom facilities. 

Dwelling, Single-Family: A structure containing one (1) dwelling unit. 

Dwelling, Single-Family Attached: A single structure on two (2) lots, containing two (2) 
individual dwelling units, but with a common wall and a common property line. Otherwise identical 
to a two-family dwelling. 

Dwelling, Two-Family or Duplex: A single structure on one (1) lot containing two (2) 
individual dwelling units, sharing a common wall , but with separate entrances. 

(Ord. No. 2011-009, § 2, 7-19-2011) 
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Dwelling, Townhome or Row House: A single-family dwelling unit which is attached on one 
or both sides to a similar adjacent unit(s) on similar lot(s). The attachment is made along one or 
more common walls which are jointly owned. The units may either be on individual platted lots or 
may be located on a single lot as individual condominium units. The units are distinct from each 
other by scale, color, massing, or materials. 

(Ord. No. 2011-009, § 2, 7-19-2011) 

Dwelling, Multi-Family: A single structure containing three (3) or more dwelling units that 
share common walls or floor/ceilings with one or more units. The land underneath the structure is 
not divided into separate lots. Multi-family dwellings include structures commonly called garden 
apartments, apartments and condominiums. Multi-family dwellings that are attached on one or both 
sides to similar adjacent but distinct units are considered townhomes (see definition above). 

(Ord. No. 2011-009, § 2, 7-19-2011) 

Easement: The grant of the legal right to use of land for specified purposes. 

Educational Institution: Any bona-fide place of education or instruction, including 
customary accessory buildings, uses, and activities, that is administered by a legally-organized 
school district; church or religious organization; the State of Oregon; or any agency, college, and 
university operated as an educational institution under charter or license from the State of Oregon . 
An educational institution is not a commercial trade school as defined by Section 16.1 0.020. 

Established Neighborhood: An existing residential area that is taken into consideration 
when infill development is proposed. See Chapter 16.68, lnfill Development Standards, intended to 
promote compatibility between existing residential areas and new development through controls on 
the type, height, size, scale, or character of new buildings. 

Environmentally Constrained Land: Any portion of land located within the floodway, 100 
year floodplain, wetlands and/or vegetated corridor as defined by Clean Water Services. 

Environmentally Sensitive Land: Land that does not meet the definition of environmentally 
constrained, but which is identified on the inventory of Regionally Significant Riparian and Wildlife 
Habitat Map adopted as Map V-2 of the Sherwood Comprehensive Plan, Part 2. 

Expedited Land Division: A residential land division process which must be expedited 
within 63 days of receiving a complete application in accordance with ORS 197.360. The decision is 
rendered without a public hearing and must meet applicable land use regulation requirements. All 
appeals of expedited land divisions must be decided by a hearings officer. 

Extraordinary Historic Importance: The quality of historic significance achieved outside 
the usual norms of age, association, or rarity. 

Evergreen: A plant which maintains year-round foliage. 

Ex-parte Contact: Contact or information passed between a party with an interest in a 
quasi-judicial land use decision and a member of the Council or Commission, when such 
information is not generally available to other members of the Council or Commission, or other 
interested persons. The member shall disclose any pre-hearing or ex-parte contacts with 
applicants, officers, agents, employees, or other parties to an application before the Council or 
Commission. Ex-parte contacts with a member of the Commission or Council shall not invalidate a 
final decision or action of the Commission or Council, provided that the member receiving the 
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contact indicates the substance of the content of the ex-parte communication and of the right of 
parties to rebut said content at the first hearing where action will be considered or taken. 

Extra Capacity Improvements: Improvements that are defined as necessary in the interest 
of public health, safety and welfare by Divisions V, VI, and VIII of this Code, and the Community 
Development Plan, to increase the capacities of collector or arterial streets; water, sewer, storm 
drainage or other utility facilities; and parks and open space. 

Family: One (1) person living alone or two (2) or more persons related by blood, marriage, 
or adoption; or a group not exceeding five (5) persons living together as a single housekeeping unit, 
excluding occupants of a boardinghouse, fraternity, hotel, or similar use. 

Family Day Care Provider: A day care provider which accommodates fewer than thirteen 
(13) children in the provider's home. 

Fence: Any open or closed structure used to enclose any lot or parcel of ground, and usually 
constructed of wire, wood, brick, cement block, or stone. 

Fiber Board (also pressboard or stucco board): A building material composed of wood 
chips or plant fibers bonded together with or without stucco and compressed into rigid sheets. 

Fiber Cement Board (i.e. HardiPiank): A fire resistant building material composed of wood 
fiber and cement compressed into clapboard. 

Fire District: Tualatin Valley Fire and Rescue. 

Flag Lot: A building lot which is provided access to a public street by means of a narrow 
strip of land with minimal frontage. 

Flood Plain: The flood-hazard area adjoining a river, stream or other water course, that is 
subject to inundation by a base flood. The flood plain includes the floodway and floodway fringe, 
and the City greenway, as defined by this Code. 

Floodway: The channel of a river, stream or other watercourse, and the adjoining areas of 
the flood plain, required to discharge the base flood without cumulatively increasing the water 
surface elevation of said watercourse by more than one (1) foot. 

Flood Fringe: The area of the flood plain lying outside of the floodway. 

Footcandle: A unit of illumination. One footcandle is the intensity of illumination when a 
source of one (1) candlepower illuminates a screen one (1) foot away. 

Frontage: That side of a parcel abutting on a street or right-of-way ordinarily regarded as the 
front of the parcel, except that the shortest side of a corner lot facing a street, shall not be deemed 
the lot frontage. 

Garage: A building or a portion thereof which is designed to house, store, repair or keep 
motor vehicles. 

Government Structure: Any structure used by a federal, state, local government, or special 
district agency. 
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Ground Floor Area: The total area of a building measured by taking the largest outside 
dimensions of the building, exclusive of open porches, breezeways, terraces, garages, exterior 
stairways, and secondary stairways. 

Hard Surface: Any man-made surface that prevents or retards the saturation of water into 
land, or that causes water to run-off in greater quantities or increased rates, than existed under 
natural conditions prior to development. Common hard surfaces include but are not limited to: roofs, 
streets, driveways, sidewalks and walkways, patios, parking and loading areas, and other graveled , 
oiled, macadam or concrete surfaces. Also referred to as impermeable surface. 

Hazardous Waste: Has the meaning given that term in ORS 466.005. 

Hearing Authority: The City of Sherwood Planning Commission, City Council, Landmarks 
Advisory Board or Hearings Officer. 

Hearings Officer: An individual appointed by the City Council to perform the duties as 
specified in this Code. 

Historic Integrity: The quality of wholeness of historic location, design, setting, materials, 
workmanship, feeling, and/or association of a resource, as opposed to its physical condition . 

Historic Resource: A building, structure, object, site, or district which meets the significance 
and integrity criteria for designation as a landmark. Resource types are further described as: 

Object: A construction which is primarily artistic or commemorative in nature and not 
normally movable or part of a building or structure, e.g., statue, fountain, milepost, monument, sign, 
etc. 

A. Site: The location of a significant event, use, or occupation which may include 
associated standing, ruined, or underground features, e.g., battlefield, shipwreck, 
campsite, cemetery, natural feature, garden, food-gathering area, etc. 

B. District: A geographically defined area possessing a significant concentration of 
buildings, structures, objects, and/or sites which are unified historically by plan or 
physical development, e.g., downtown, residential, neighborhood, military reservation, 
ranch complex, etc. 

C. Primary, Secondary, & Contributing: Historic ranking in descending order based on 
four scoring criteria for surveyed properties - historical, architectural, use 
considerations, and physical and site characteristics. 

Historic Resources of Statewide Significance: Buildings, structures, objects, sites, and 
districts which are listed on the Federal National Register of Historic Places. 

Hogged Fuel: Fuel generated from wood or other waste that has been fed through a 
machine that reduces it to a practically uniform size of chips, shreds, or pellets. 

Home Occupation: An occupation or a profession customarily carried on in a residential 
dwelling unit by a member or members of a family residing in the dwelling unit and clearly incidental 
and secondary to the use of the dwelling unit for residential purposes. 

Hotel: A building or buildings in which there are more than five (5) sleeping rooms occupied 
as temporary dwelling places, which rooms customarily do not contain full kitchen facilities, but may 
include kitchenettes. 
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Homeowners Association: A formally organized group of homeowners within a single 
housing development having shared responsibility for portions of the development such as building, 
landscaping, or parking maintenance, or other activities provided for by covenant or legal 
agreement. 

Household: All persons occupying a group of rooms or a single room which constitutes a 
dwelling unit. 

Inert Material: Solid waste material that remains materially unchanged by variations in 
chemical, environmental, storage, and use conditions reasonably anticipated at the facility . 

Inventory of Historic Resources: The record of information about resources potentially 
significant in the history of the City of Sherwood as listed in the Cultural Resource Inventory (1989), 
and hereafter amended . 

Junk: Materials stored or deposited in yards and open areas for extended periods, including 
inoperable or abandoned motor vehicles, inoperable or abandoned machinery, motor vehicle and 
machinery parts, broken or discarded furniture and household equipment, yard debris and 
household waste, scrap metal, used lumber, and other similar materials. 

Junk-Yard: Any lot or site exceeding two hundred (200) square feet in area used for the 
storage, keeping, or abandonment of junk as defined by this Code. 

Kennel: Any lot or premise on which four (4) or more dogs or cats more than four (4) months 
of age are kept. 

Laboratory, Medical or Dental: A laboratory which provides bacteriological, biological, 
medical, x-ray, pathological and similar analytical or diagnostic services to doctors or dentists, and 
where no fabrication is conducted on the premises except the custom fabrication of dentures. 

Landmarks Board: The City of Sherwood Landmarks Advisory Board . 

Leachate: Liquid that has come into direct contact with solid waste and contains dissolved 
and/or suspended contaminants as a result of such contact. 

Level of Service (LOS): A measure of the overall comfort afforded to motorists as they pass 
through a roadway segment or intersection, based on such things as impediments caused by other 
vehicles, number and duration of stops, travel time, and the reserve capacity of a road or an 
intersection (i.e., that portion of the available time that is not used). LOS generally is referred to by 
the letters "A" though "F", with LOS "E" or "F" being generally unacceptable. LOS generally is 
calculated using the methodology in the Highway Capacity Manual, Special Report 209, by the 
Transportation Research Board (1985). 

Limited Land Use Decision: A final decision or determination in accordance with ORS 
197.195 made by a local government pertaining to a site within an urban growth boundary which 
concerns: 1) the approval or denial of a subdivision or partition, or 2) the approval or denial of an 
application based on discretionary standards designed to regulate the physical characteristics of a 
use permitted outright but not limited to site review and design review. 

Loading or Unloading Space: An off-street space or berth for the temporary parking of 
vehicles while loading or unloading merchandise or materials. 
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Lower Explosive Limit: The minimum concentration of gas or vapor in air that will 
propagate a flame at twenty-five degrees (25°C) Celsius in the prEjence of an ignition source. 

Lot: A parcel of land of at least sufficient size to meet t~inimum zoning requirements of 
this Code, and with frontage on a public street, or easement approved by the City. A lot may be: 

A. A single lot of record; or a combination of complete lots of record, or complete lots of 
record and portions of other lots of record. 

B. A parcel of land described by metes and bounds; provided that for a subdivision or 
partition, the parcel shall be approved in accordance with this Code. 

Lot Area: The total horizontal area within the lot lines of a lot, exclusive of streets and 
access easements to other property. 

Lot, Corner: A lot situated at the intersection of two (2) or more streets, other than an alley. 

Lot Coverage: The proportional amount of land on a lot covered by buildings. 

Lot Depth: The average horizontal distance between the front and rear lot lines measured in 
the direction of the side lot lines. 

Lot Frontage: The distance parallel to the front lot line, measured between side lot lines at 
the street line. 

Lot, Interior: A lot other than a corner lot. 

Lot of Record: Any unit of land created as follows: 

A. A parcel in an existing , duly recorded subdivision or partition. 

B. An existing parcel for which a survey has been duly filed which conformed to all 
applicable regulations at the time of filing. 

C. A parcel created by deed description or metes and bounds provided, however, 
contiguous parcels created by deed description or metes and bounds under the same 
ownership and not conforming to the minimum requirements of this Code shall be 
considered one (1) lot of record. 

Lot, Through: A lot having frontage on two (2) parallel or approximately parallel streets. 

Lot Lines: The property lines bounding a lot. 

Lot Line, Front: The line separating a lot from any street, provided that for corner lots, there 
shall be as many front lines as there are street frontages. 

Lot Line, Rear: A lot line which is opposite and most distant from the front lot line, provided 
that for irregular and triangular lots, the rear lot line shall be deemed a line ten (10) feet in length 
within the lot, parallel to and at a maximum distance from the front lot line. On a corner lot, the 
shortest lot line abutting adjacent property that is not a street is considered a rear lot line. 

Lot Line, Side: Any lot line not a front or rear lot line. 

Lot Width: The horizontal distance between the side lot lines, ordinarily measured parallel to 
the front lot line, at the center of the lot, or, in the case of a corner lot, the horizontal distance 
between the front lot line and a side lot line. 
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Manufactured Home: A structure transportable in one or more sections, intended for 
permanent occupancy as a dwelling. All manufactured homes located in the City after the effective 
date of this Code shall meet or exceed the standards of the U.S. Department of Housing and Urban 
Development and shall have been constructed after June 15, 1976. 

Manufactured Home Park: A lot, tract, or parcel with four (4) or more spaces within five­
hundred (500) feet of one another available for rent or lease for the siting of manufactured homes. 

Manufactured Home Space: A plot of land within a manufactured home park designed to 
accommodate one (1) manufactured home, on a rental or lease basis. 

Mixed Solid Waste: Solid waste that contains recoverable or recyclable materials, and 
materials that are not capable of being recycled or recovered for future use. 

Motel: See Hotel. 

Municipal Solid Waste: Solid waste primarily from residential, business, and institutional 
uses. 

Net Buildable Acre: Means an area measuring 43,560 square feet after excluding present 
and future rights-of-way, environmentally constrained areas, public parks and other public uses. 
When environmentally sensitive areas also exist on a property and said property is within the Metro 
urban growth boundary on or before January 1, 2002, these areas may also be removed from the 
net buildable area provided the sensitive areas are clearly delineated in accordance with this Code 
and the environmentally sensitive areas are protected via tract or restricted easement. 

Net Developable Site: Remaining area of a parent parcel after excluding present and future 
rights-of-way, environmentally constrained areas, public parks and other public uses but not 
including preserved areas for tree stands which are not associated with wetlands, streams or 
vegetated corridors. 

(Ord. No. 2012-003, § 2. 5-1-2012) 

Non-Attainment Area: A geographical area of the State which exceeds any state or federal 
primary or secondary ambient air quality standard as designated by the Oregon Environmental 
Quality Commission and approved by the U.S. Environmental Protection Agency. 

Non-Conforming Structure or Use: A lawful structure or us~, existing as of the effective 
date of this Code, or any applicable amendments, which does not conform to the minimum 
requirements of the zoning district in which it is located. 

Nursing Home: An institution for the care of children or the aged or infirm, or a place of rest 
for those suffering bodily disorders; but not including facilities for surgical care, or institutions for the 
care and treatment of mental illness, alcoholism, or narcotics addiction. 

Occupancy Permit: The permit provided in the Uniform Building Code which must be issued 
prior to occupying a building or structure or portion thereof. For the purposes of this Code, 
"occupancy permit" includes the final inspection approval for those buildings or structures not 
required to obtain an occupancy permit by the Uniform Building Code. 

Occupy: To take or enter upon possession of. 

Office: A room or building for the transaction of business, a profession or similar activities, 
including but not limited to administration, bookkeeping, record keeping, business meetings, and 
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correspondence. Products may not be stored or manufactured in an office, except to accommodate 
incidental sales, display and demonstration. 

Off-Street Parking: Parking spaces provided for motor vehicles on individual lots and not 
located on public street right-of-way. 

Open Space: Open ground area which is not obstructed from the ground surface to the sky 
by any structure, except those associated with landscaping, or recreational facilities. Parking lots 
and storage areas for vehicles and materials shall not be considered open space. 

Parks Board: The City of Sherwood Parks Advisory Board. 

Partition: The dividing of an area or tract of land into two (2) or three (3) parcels within a 
calendar year when such area exists as a unit or contiguous units of land under single ownership at 
the beginning of each year. Partitions do not include: divisions of land resulting from lien 
foreclosures; divisions of land resulting from the creation of cemetery lots; divisions of land made 
pursuant to a court order, lot line adjustments where an additional parcel is not created and where 
the existing parcels are not reduced below the minimum requirements of this Code. 

Partition Land: A sale or grant by a person to a public agency or public body for state 
highway, county road, city street or other right of way purposes provided that such road or right of 
way complies with the Comprehensive Plan and ORS 215.213 (2)(q) to (s) and 215.283 (2)(p) to (r). 

Partition Plat: Partition plat includes a final map and other writing containing all the 
descriptions, locations, specifications, provisions and information concerning a land partition. 

Pedestrian Facilities: Improvements and provisions made to accommodate or encourage 
walking, including but not limited to sidewalks, accessways, signalization, crosswalks, ramps, 
refuges, paths, and trails. 

Pedestrian Way: A right-of-way for pedestrian traffic. 

Person: A natural person, firm, partnership, association, social or fraternal organization, 
corporation, trust, estate, receiver, syndicate, branch of government, or any group or combination 
acting as a unit. 

Plat: The final map, diagram, drawing, replat, or other writing containing all the descriptions, 
locations, specifications, dedications, provisions and information concerning a subdivision or 
partition. 

Plat, Preliminary: A map and plan of a proposed subdivision, as specified by this Code. 

Principal Building/Use: The main or primary purpose for which a structure, land, or use is 
designed, arranged, or intended, or for which the building or use may lawfully be occupied or 
maintained under the terms of this Code. 

Professional Engineer: A professional engineer currently licensed to practice in the State of 
Oregon. The type of professional engineer may be specified in the ordinance (i.e., civil, structural, 
acoustic, traffic, etc.). 

Professions: Members of professions, such as doctors, dentists, accountants, architects, 
artists, attorneys, authors, engineers, and others who are generally recognized professionals by 
virtue of experience or education. 
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Public Hearing: Hearings held by the Commission or the Council for which a form of 
prescribed public notice is given. 

Public Park: A park, playground, swimming pool, reservoir, athletic field, or other 
recreational facility which is under the control, operation or management of the City or other 
government agency. 

Public Place: Any premise whether, privately or publicly owned, which by physical nature, 
function, custom, or usage, is open to the public at times without permission being required to enter 
or remain. 

Public Use Building: Any building or structure owned and operated by a government 
agency for the convenience and use of the general public. 

Public Utility Facilities: Structures or uses necessary to provide the public with water, 
sewer, gas, telephone or other similar services. 

Recycled Materials: Solid waste that is transformed into new products in such a manner 
that the original products may lose their identity. 

Recycling: The use of secondary materials in the production of new items. As used here, 
recycling includes materials reuse. 

Relocation: The removal of a resource from its historic context. 

Regionally Significant Fish and Wildlife Habitat: Those areas identified on the Metro 
Regionally Significant Fish and Wildlife Habitat Inventory Map, adopted as Map V-2 of the 
Sherwood Comprehensive Plan, Part 2, as significant natural resource sites. 

Residential Care Facility: A facility licensed by or under the authority of the Department of 
Human Resources under ORS 443.400 to 443.460 which provides residential care alone or in 
conjunction with treatment or training or a combination thereof for six (6) to fifteen (15) individuals 
who need not be related. Staff persons required to meet Department of Human Resources licensing 
requirements shall not be counted in the number of facility residents, and need not be related to 
each other or to any resident of the residential facility. 

Residential Care Home: A residence for five (5) or fewer unrelated physically or mentally 
handicapped persons and for the staff persons who need not be related to each other or any other 
home resident. 

Residential Structure: Any building or part of a building, used or constructed as a sleeping 
or other housekeeping accommodation, for a person or group of persons. 

Restrictive Covenant: A legally binding limitation on the manner in which a tract of land or 
lot can be used, usually a condition placed on the deed. 

Retail Trade: The sale of goods and products to the consumer generally for direct 
consumption and not for resale. 

Retaining Wall: A structure constructed of stone, concrete, steel or other material designed 
to retain or restrain earth or rock. 

Right-of-Way: The area between boundary lines of a street or other easement. 
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Road: The portion or portions of street rights-of-way developed for vehicular traffic. 

Rural Zone: A land use zone adopted by a unit of local government that applies to land 
outside a regional urban growth boundary. 

Sanitariums: An institution for the treatment of chronic diseases or for medically supervised 
recuperation. 

School: See Educational Institution. 

Sealed Container: A receptacle appropriate for preventing release of its contents, protecting 
its contents from the entry of water and vectors, and that will prevent the release of noxious odors if 
the contents are capable of emitting such odors. 

Setback: The minimum horizontal distance between a public street right-of-way line, or side 
and rear property lines, to the front, side and rear lines of a building or structure located on a lot. 

Sidewalk: A pedestrian walkway with hard surfacing. 

Sight Distance: The distance along which a person can see approaching objects, such as 
automobiles or pedestrians, from a street intersection or a driveway along a street. 

Sign: An identification, description, illustration, or device which is affixed to, or represented 
directly or indirectly upon a building, structure, or land, which directs attention to a product, place, 
activity, person, institution, or business. 

Significant Vegetation: A tree exceeding six (6) inches in diameter measured four (4) feet 
above grade at the base of the tree or other vegetation more than four (4) feet above grade, but not 
including blackberry or other vines or weeds. 

Skirting: A covering that totally obscures the undercarriage of a manufactured home, and 
extending from the top of the undercarriage to the ground. 

Soil Amendment: A material, such as yard waste compost, added to the soil to improve soil 
chemistry or structure. 

Solid Waste: Has the meaning given that term in ORS 159.005. 

Solid Waste Facility: 

A. Conditionally Exempt Small Quantity Collection Facility: A facility that receives, 
sorts, temporarily stores, controls, and processes for safe transport hazardous waste 
from conditionally exempt generators, as that term is defined in ORS 465.003. 

B. Demolition Landfill: A land disposal site for receiving, sorting and disposing only 
land clearing debris, including vegetation and dirt, building construction and demolition 
debris and inert materials, and similar substances. 

C. Household Hazardous Waste Depot: A facility for receiving, sorting, processing and 
temporarily storing household hazardous waste and for preparing that waste for safe 
transport to facilities authorized to receive, process, or dispose of such materials 
pursuant to federal or state law. 

D. Limited Purpose Landfill: A land disposal site for the receiving, sorting and 
disposing of solid waste material, including but not limited to asbestos, treated 
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petroleum, contaminated soil, construction, land clearing and demolition debris, wood, 
treated sludge from industrial processes, or other special waste material other than 
unseparated municipal solid waste. 

Resource Recovery Facility: A facility for receiving, temporarily storing and 
processing solid waste to obtain useful material or energy. 

Mixed Construction and Demolition Debris Recycling Facility: A facility that 
receives, temporarily stores, processes, and recovers recyclable material from mixed 
construction and demolition debris for reuse, sale, or further processing. 

Solid Waste Composting Facility: A facility that receives, temporarily stores and 
processes solid waste by decomposing the organic portions of the waste by biological 
means to produce useful products, including, but not limited to, compost, mulch and 
soil amendments. 

Monofill: A land disposal site for receiving, sorting and disposing only one type of 
solid waste material or class of solid waste materials for burial, such as a facility which 
accepts only asbestos. 

Municipal Solid Waste Depot: A facility where sealed containers are received , 
stored up to seventy two (72) hours, staged, and/or transferred from one mode of 
transportation to another. 

Small Scale Specialized Incinerator: A facility that receives, processes, temporarily 
stores, and burns a solid waste product as an accessory use to a permitted use, 
including incinerators for disposal of infections wastes as part of a medical facility, but 
not including mass burn solid waste incinerators, refuse-derived fuel technologies, 
human or animal remains crematorium, or any energy recovery process that burns 
unseparated municipal solid waste. 

Solid Waste Facilities: Any facility or use defined in this Section of this Code. 

Solid Waste Transfer Station: A facility that receives, processed, temporarily stores 
and prepares solid waste for transport to a final disposal site, with or without material 
recovery prior to transfer. 

Treatment and Storage Facility: A facility subject to regulation under the Resource 
Conservation and Recovery Act. 42 USC Sections 6901-6987, for receiving, sorting, 
treating , and/or temporarily storing hazardous waste, and for processing such waste 
for safe transport to facilities authorized to receive, treat, or dispose of such materials 
pursuant to federal or state law. Treatment and storage facilities do not include 
facilities for on-site disposal of hazardous waste. 

Wood Waste Recycling Facility: A facility that receives, temporarily stores and 
processes untreated wood, which does not contain pressure treated or wood 
preservative treated wood, in the form of scrap lumber, timbers, or natural wood 
debris, including logs, limbs, and tree trunks, for reuse, fuel, fuel pellets, or fireplace 
logs. 

Yard Debris Depot: A facility that receives yard debris for temporary storage, 
awaiting transport to a processing facility. 

Yard Debris Processing Facility: A facility that receives, temporarily stores and 
processes yard debris into a soil amendment, mulch or other useful product through 
grinding and/or controlled biological decomposition. 

Solid Waste Processing: An activity or technology intended to change the physical form or 
chemical content of solid waste or recycled material including, but not limited to, sorting, baling, 
composting, classifying, hydropulping, incinerating or shredding. 
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Special Care Facility: A facility licensed by the State of Oregon, defined in OAR and not 
otherwise defined in this Code. Uses wholly contained within the facility and not independently 
accessible to the non-resident public which are either essential or incidental to the primary use shall 
be permitted. Where such facility contains uses which are otherwise listed as conditional uses in the 
base zone then those uses must be subjected to the conditional use process if they are 
independently accessible to the non-resident public from the outside of the facility building(s). 

Specialized Living Facility: Identifiable services designed to meet the needs of persons in 
specific target groups which exist as the result of a problem, condition or dysfunction resulting from 
a physical disability or a behavioral disorder and require more than basic services of other 
established programs. 

Story: That portion of a building included between the upper surface of any floor and the 
upper surface of the floor next above, except that the topmost story shall be that portion of a 
building included between the upper surface of the topmost floor and the ceiling or roof above. If the 
finished floor level directly above a usable or unused under-floor space is more than six (6) feet 
above grade for more than fifty percent (50%) of the total perimeter or is more than twelve (12) feet 
above grade at any point, such usable or unused under-floor space shall be considered as a story. 

Story, First: The lowest story in a building, provided such floor level is not more than four (4) 
feet below grade, for more than 50 percent (50%) of the total perimeter, or not more than eight (8) 
feet below grade, at any point. 

Story, Half: A story under a gable, hip, or gambrel roof, the wall plates of which, on at least 
two (2) exterior walls, are not more than three (3) feet above the floor of such story. 

Street: A public or private road, easement or right-of-way that is created to provide access to 
one or more lots, parcels, areas or tracts of land. Categories of streets include: 

A. Alley: A narrow street, typically abutting to the rear lot or property line. [Figure 8-3a of 
the Transportation System Plan illustrates the alley cross-section] 

B. Arterial: Arterial streets provide connectivity at a regional level, but are not State 
routes. [Figure 8-2 of the Transportation System Plan illustrates arterial cross­
sections.] 

C. Bikeway: Any road, path or way that is in some manner specifically open to bicycle 
travel, regardless of whether such facilities are designated for the exclusive use of 
bicycles or are shared with other transportation modes. Bikeways may include: 

(1) Multi-use Path. A paved way (typically 8 to 12-feet wide) separate from 
vehicular traffic; typically shared with pedestrians, skaters, and other non­
motorized users. 

(2) Bike Lane. A portion of the street (typically 4 to 6-feet wide) that has been 
designated by permanent striping and pavement markings for the exclusive use 
of bicycles. 

(3) Shoulder Bikeway. The paved shoulder of a street that does not have curbs or 
sidewalks that is 4 feet or wider and is typically shared with pedestrians. 

(4) Shared Roadway. A travel lane that is shared by bicyclists and motor vehicles. 
Also called Bike Route. 

(5) Multi-use Trail. An unpaved path that accommodates all-terrain bicycles; 
typically shared with pedestrians (NOTE: Figure 8-6 of the Transportation 
System Plan illustrates the multi-use path and trail cross-sections). 
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Collector: Collectors are streets that provide citywide or district-wide connectivity. 
Collectors are primarily used or planned to move traffic between the local street 
system, and onto major streets, but may also accommodate through traffic. [Figure 
8-4 of the Transportation System Plan illustrates collector cross-sections.] 

Cul-de-Sac: A short street that terminates in a vehicular turnaround. See Section 
16.108.060. 

Half Street: A portion of the width of a street, usually along the edge of a 
development, where the remaining portion of the street has been or could be provided 
by another development. 

Local Street: Local streets provide the highest level of access to adjoining land uses. 
Local streets do not provide through connection at any significant regional, citywide or 
district level. [Figures 8-5a & 8-5b of the Transportation System Plan illustrate local 
street cross-sections.] 

Marginal Access Street (frontage or backage road): A minor street parallel and 
adjacent to a principal arterial or arterial street providing access to abutting properties, 
but protected from through traffic. [Figure 8-5a of the Transportation System Plan 
illustrates the cross-sections of a frontage or backage road.] 

Neighborhood Route: Neighborhood routes are streets that provide connections 
within or between neighborhoods, but not citywide. Neighborhood routes are primarily 
used or planned to move traffic between the local street system, and onto collectors 
and arterials. [Figure 8-5a of the Transportation System Plan illustrates the 
neighborhood route cross-section.] 

Principal Arterial: Principal arterials are streets that provide connectivity at a regional 
level, and are typically State routes. [Figures 8-2 and 8-3b in the Transportation 
System Plan illustrates the principal arterial cross-section]. 

Street Line: A dividing line between a lot and a street right-of-way. 

Street Plug: A narrow strip of land located between a subdivision and other property, that is 
conveyed to the City for the purpose of giving the City control over development on the adjacent 
property. 

Structure: A structure must be more than one foot from grade to be considered a structure. 

(Ord. 2006-009 § 1) 

Structural Alterations: Any change in the supporting members of a building, such as 
bearing walls, columns, beams, or girders. 

Stucco board: A fiber cement board core product that mimics the appearance of stucco. 

Subdivision: The division of an area or tract of land into four (4) or more lots within a 
calendar year, when such area or tract of land exists as a unit or contiguous units of land under a 
single ownership at the beginning of such year. 

Subdivision Improvements: Construction of facilities such as streets; water, sewer, gas 
and telephone lines; storm drainage; and landscaping. 

Surrounding: To be encircled on all or nearly all sides; as interpreted for property lines and 
land uses, a use is surrounded by another use when the other use is abutting on greater than 75% 
of its perimeter. 
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Temporary Use: A use of land, buildings or structures not intended to exceed twelve (12) 
months, unless otherwise permitted by this Code. 

Townhomes: (See "Dwelling- Townhome or Row House") 

(Ord. No. 2011-009, § 2, 7-19-2011) 

Transportation Facilities and Improvements: The physical improvements used to move 
people and goods from one place to another; i.e., streets, sidewalks, pathways, bike lanes, airports, 
transit stations and bus stops, etc.). Transportation improvements include the following: 

1. Normal operation, maintenance repair, and preservation activities of existing 
transportation facilities. 

2. Design and installation of culverts, pathways, multi-use paths or trails, sidewalks, bike 
lanes, medians, fencing, guardrails, lighting, curbs, gutters, shoulders, parking areas, 
and similar types of improvements within the existing right-of-way. 

3. Projects identified in the adopted Transportation System Plan not requiring future land 
use review and approval. 

4. Landscaping as part of a transportation facility. 

5. Emergency measures necessary for the safety and protection of property. 

6. Street or road construction as part of an approved land use application. 

7. Transportation projects that are not designated improvements in the Transportation 
System Plan requires a site plan review and conditional use permit. 

8. Transportation projects that are not planned, designed, and constructed as part of an 
approved land use application requires a site plan review and conditional use permit. 

Unified Sewerage Agency: The former name of Clean Water Services; an agency of 
Washington County providing for sanitary sewer collection and treatment, and for storm water 
management. 

Urban Growth Boundary: The Metropolitan Portland Urban Growth Boundary (UGB) as 
acknowledged by the State Land Conservation and Development Commission. 

Urban Zone: A land use zone adopted by a unit of local government that applies to land 
inside a regional urban growth boundary. 

Use: Any purpose for which a building or other structure or a tract of land may be designed, 
arranged, intended, maintained, or occupied, or any activity, occupation, business, or operation 
carried on, or intended to be carried on, in a building or other structure or on a tract of land. 

Use by Right: A use which is a "use permitted outright" in any given zoning district 
established by this Code. 

Warehouse: A structure or part of a structure used for storing and securing goods, wares or 
merchandise. 

Wetlands: Those land areas that are inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs and similar areas. Wetlands are generally identified in the City's 
1992 Local Wetland inventory, and the Metro 2004 Natural Resources Inventory, or in the absence 
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Wholesale Trade: The sale of goods and products to an intermediary generally for resale. 

Wireless Communication Facility: An unmanned facility for the transmission or reception 
of radio frequency (RF) signals usually consisting of an equipment shelter, cabinet or other 
enclosed structure containing electronic equipment, a support structure, antennas or other 
transmission and reception devices. 

Yard: The existing or required space on a parcel which shall remain open, unoccupied, and 
unobstructed from the ground surface to the sky, except as otherwise provided by this Code. 
Categories of yards include: 

A. Front Yard: A yard extending across the full width of the lot between the front lot line 
and the nearest line or point of the building. 

B. Rear Yard: A yard, unoccupied except by a building or structure of an accessory type 
as provided by this Code, extending the full width of the lot between the rear lot line 
and the extreme rear line of a building. 

C. Side Yard: The yard along the side line of a lot and extending from the setback line to 
the rear yard. 

Zero-Lot-Line: Attached or detached dwelling units which are constructed with only one side 
yard or no rear yard setbacks. 
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of such identification, are based on the Federal Manual for Identifying and Delineating Jurisdictional 
Wetlands (1989). 





Stfityof d 11.erwoo 
Oregon 

Home of the Tualatin River National Wildlife Refuge 

Date: December 15, 2006 

Paul Norr 
Attorney & Counselor at Law 
5550 SW Macadam Avenue, Suite 330 
Portland, OR 97239 

RE: SP 06-07 -Cedar Brook Professional Building 

Dear Paul, 

Community Development Division 
Planning Department 

22560 SW Pine St 
Sherwood, OR 97140 

503-625-4202 

Enclosed you will find the modified condition C.31anguage proposed by the applicant and 
supported by staff at the 11/27/06 public hearing. Also enclosed is a 11/29/06 letter submitted 
by the applicant's representative (Kathy Aulwes of Waterleaf Architecture) and the City's 
response prepared by Tom Pessemier, the City Engineer. The applicant indicated that they had 
no additional response. This constitutes all additional information entered into the record after 
the close of the public hearing. 

Please do not hesitate to let me know if you have additional questions or need further 
clarification. You can reach me at 503-625-4204, or hajdukj@ci.sherwood.or.us. 

Sincerely, 

/!:/1! 
Senior Planner 
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Cedar Brook Professional BuB .g Public Hearing 
11/27/06 

Conditions of Approval 

C. Prior to Approval of Public Improvement Plans, the plans shall be consistent with the 
Engineering design standards, submittal requirements and conditions contained in this 
decision. 

C1: 

C2: 

C3: 

C4: 

C5: 

C6: 

Revise Plans @ Handley and Cedar Brook 
a. At Handley Street provide a turnaround consistent with TVF & R dim standards. A 

turnaround will be provided for emergency vehicle access. AKS to coordinate a 
hammerhead turnaround with the project developers to the north. 

b. At Handley Street provide improvements that include two travel lanes and 8'-0" parking 
lane. 
AKS to coordinate this street Improvement with project developers to the north. 

c. At Cedar Brook Way provide half street improvements. 
Given the uncertain nature of future street elevations and extension plan, the owner 
would like to seek an agreement with the City to defer the construction and costs of 
the half street improvements. 

Propose barricade location, design and signage at terminus of Cedar Brook Way. 
Condition to be met. 

Treatment of Water Run-Off Condition to be met via alternate proposed by AKS. 
We suggest one of three potential options to meet the storm water runoff from the west parking 
lot: 
a. directing all on-site runoff to the proposed water quality facility after verifying it is sized 

appropriately to accommodate all of the site run-off or upgrading as necessary or, 
directing the western parking lot runoff to the existing stormwater facility in Wyndham Ridge 
after a:!' f) g 't I •• alia 1 to e&fS&Jits ull directing the remainder of the runoff to the 
~rop?sed water quality f~cility ~~~ : -!!: !' it is sized app: op: raLls 1 ew-d "§in ~ 
t, Ita PI 5 

7 l§?d'R8 OMs• • 4J·Ilf~ ~ ~...,..,· e. ~/-tij~ hf~t<9f' ~ ~ 
~ ::1 i '~ !!',~~ 1~'11?' d L : I 1 I' 1n rr1 ~I the exi1stin~ ·:~~~:::E:.~::'!r:!",~r.n:ham 1 idge and ~1 
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Revise p1a1 s li1ch s ow a"'1 pu lie u i 1 ies i nCiu~ung Sherwood Broadband ~ +w1t~ 
Condition to be met. 

Underground overhead utility lines along SW Pacific Highway or submit verification that voltage exceeds 
the exception criteria. 
Condition to be met. 

Provide 15 street trees along Handley Street and four street trees along SW Cedar Brook Way. 
Condition to be met. 

Prior to Final Site Plan Approval, the following are to be submitted to the Planning Department: 

01: Submit documentation verifying that the plans comply with Capacity Allocation Program. 
Condition to be met. 

02: Submit revised drawings showing the articulation of north entrance. 
Condition to be met. 

03. Revise landscape plan to include area along SW Pacific Highway between property and pavement 
or submit documentation from OOOT that they will not permit landscaping. 
ODOT has not said whether they will prohibit landscaping in their right-of-way. If allowable, this 
condition will be met. 
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CITY OF SHERWOOD 
Staff Report 

TO: HEARINGS EXAMINER 
Paul Norr, Attorney 

FROM: PLANNING DEPARTMENT 

Date: November 20, 2006 
File No: SP 06-07 

Cedar Brook Professional Building 

Pre-App. Meeting: 
App. Submitted: 
App. Complete: 
120-Day Deadline: 
Hearing Date: 

April 19, 2006 
August22,2006 

October 16, 2006 
February 13, 2007 

November 27, 2006 

I. PROPOSAL/BACKGROUND 

The applicant has requested site plan approval to construct a 14,050 square foot, two-story office building 
with associated parking and landscaping. The applicant's submittal packet is attached as Exhibit A. 

A. Applicant 
Kathy Aulwes 
Waterleaf Architects 
621 SW Morrison street, Suite 125 
Portland, OR 97205 

Property Owner 
Nathan and Elizabeth Doyle 
16160 SW Langer Drive 
Sherwood, OR 97140 

B. Location: The property is located south of Handley Street, east of a small section of Cedar Brook Way 
and west of Pacific Highway (OR 99W). The property does not currently have an address, but is 
identified as tax lot 1600 on Washington County Assessor Map 2S1 30CD. 

C. Parcel Size: The subject property is 0. 79 acres. See property history discussion for information of 
the parcel size prior to street vacation . 

D. Site Characteristics and Property Historv: The property is currently vacant. The property slopes 
gently downward to the west to northwest. To the west/southwest the land slopes steeply 
downward toward a ravine. This off-site topography influences the extension of Cedar Brook Way. 
Site work for the Cedar Brook minor land partition (MLP 05-05) revealed that the utilities are not in 
the locations originally believed. The subject site obtained additional square footage after 
completion of the right of way vacation for a portion of Handley Street. Previously, Handley Street 
provided direct access to Pacific Highway. The Meinecke Road roundabout resulted in the closure 
of access from Handley Street to the highway. Because the original amount of right of way was no 
longer necessary, the City processed and approved the vacation of 12,630 square feet (Ord. 2006-
011) while maintaining 52 feet of right of way to meet the local street standard with parking on one 
side. The street vacation did not include retaining land for a proper termination as it was 
determined the appropriate termination would be evaluated when an application was submitted for 
land development (this is discussed in more detailed under Section V.C). As part of the street 
vacation, easements were maintained to cover the existing utilities in the former right-of-way. In 
lieu of re-defining the easement to include only the area necessary to cover the utilities, the 
applicant provided a blanket easement over the entirety of the former right of way. As a result, the 
proposed building is located in the easement. In addition, recent site work in the area related to 
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another project revealed that several of the utilities were either unidentified or identified in the 
wrong location. The attached as-builts (Exhibit B) document the actual location of the utilities in 
question. While it is not anticipated that the easement is needed in the location of the proposed 
building, permanent structures are not permitted to be placed in easements. The applicant will 
need to either modify the building locations or verify the exact location of utilities and submit a 
modified easement document covering the public utilities. A condition to this effect is 
recommended at the end of this report. 

E. Zoning Classification and Comprehensive Plan Designation: The existing zone is General 
Commercial (GC). Per section 2.110.01, the purpose of the GC zone is to provide for commercial 
uses which require larger parcels of land and/or uses which involve products or activities which 
require special attention . 

F. Adjacent Zoning and Land Use: The subject site is bordered to the south by property zoned 
General Commercial and developed with a single family residence. To the west is Cedar Brook 
Way. Across the street is property zoned low density residential with a PUD overlay and 
developed with an open space tract and a pump station. To the east, across Pacific Highway, is 
property zoned general commercial and developed with a drive-thru coffee stand. To the north, 
across Handley Street, is a vacant parcel zoned GC. An application has been submitted on that 
property for a dental office building as well (SP 06-11 ). 

G. Review Type: Because the total square footage of building and parking area is between 15,001 
and 40,000 square feet, the site plan requires a Type Ill review with a public hearing and decision 
made by the Hearings Officer. An appeal would be heard by the Planning Commission. 

H. Public Notice and Hearing: Notice of the November 27, 2006 public hearing was published in the 
Tigard/Tualatin Times on November 16th and 23rd and posted on-site and mailed to property 
owners within 100 feet of the site on November 7, 2006 in accordance with Section 3.202 and 
3.203 of the SZCDC. 

I. Review Criteria: Sherwood Comprehensive Plan Part 3, Zoning and Community Development Code, 
2.110 (General Commercial- GC), 2.301 (Clear Vision), 2.303 (Fences, Walls and Hedges), 5.100 
(Site Plan Review), 5.200 (Landscaping), 5.300 (Off-Street Parking), 5.400 (On-Site Circulation), 
5.500 (On-Site Storage}, Chapter 6 (Public Improvements), 8.304 (Parks and Open Space) and 8.310 
(Heat and Glare). 

II. PUBLIC COMMENTS 

Public notice was mailed and posted on the property on November 16,2006. As of the date this report 
was prepared, no public comments have been received. 

Ill. AGENCY COMMENTS 

Staff sent e-notice to affected agencies on October 19, 2006. The following is a summary of the 
comments received. Copies of full comments are included in the record unless otherwise noted. 

Sherwood Broadband, the City's public communications utility reviewed the proposal and asked that the 
applicant provide a conduit to the Sherwood Broadband network located at the south end of the property. 

ODOT provided comments dated October 25, 2006, which are discussed within this report and attached in 
their entirety as Exhibit C. 

Cedar Brook Professional Building SP 06-07 Page 2 of32 
Staff Report to the Hearings Officer: November 20, 2006 



Pride Disposal has reviewed the proposal and offered the following comments: 
"According to the plans, Pride Disposal's trucks will have straight on access to the enclosure. The 
plans show the measurements for the enclosure at 1 0'8" deep and 21 '4" wide. These 
measurements appear to be the outside measurements of the enclosure and we would like to 
reiterate that the inside measurements of the enclosure will need to be 1 0' deep and 20' wide. 

Also, because some details are not apparent on the plans, we would like to point out the following 
stipulations that should also be met to ensure Pride Disposal's access to the enclosure: 

• The gates need to be hinged in front of, not inside the walls. This will allow for the extra 
120-150 degrees in opening angle needed. 

• Gates must be able to be pinned in the open and closed positions {lock backs)- to keep 
the gates from potentially swinging into vehicles. 

• There should be no center post at access point." 

PGE has reviewed the proposal and indicated that PGE has underground electric facilities on the north 
side of SW Handley Street. They indicate that future power to this new building will need to be looked at 
with the owner's engineers and contractor to provide conduit across Handley Street to the south. 

Tualatin Valley Fire and Rescue reviewed the proposal and provided a detailed letter dated November 9, 
2006 (Exhibit D). Concerns that potentially affect the site design are discussed in this report. 

The Sherwood Engineering Department provided comments which have been incorporated into this 
decision and are also attached as Exhibit E. The Engineering Department also provided some general 
comments, which are provided below: 

Grading and Erosion Control: 

Retaining walls within public easements or the public right-of-way shall require engineering 
approval. Retaining walls with a height of 4 feet or higher located on private property will require a 
permit from the building department. 

City policy requires that prior to grading, a permit is obtained from the Building Department for all 
grading on the private portion of the site. 

The Engineering Department requires a grading permit for all areas graded as part of the public 
improvements. The Engineering permit for grading of the public improvements is reviewed, 
approved and released as part of the public improvement plans. 

Other Engineering Issues: 

Public easements are required over all public utilities outside the public right-of-way. Easements 
dedicated to the City of Sherwood are exclusive easements unless otherwise authorized by the 
City Engineer. 

An eight-foot wide public utility easement is required adjacent to the right-of-way of all street 
frontages. 

All existing and proposed utilities shall be placed underground. 

Sheet C4 of the Applicant's plans calls for slope and public utility easements from the original 
Wyndham Ridge plat to be vacated. It is the Engineering Department's recommendation that the 
Applicant be responsible for creating, processing and recording these vacations. 

Staff response: The building may not be located within an easement, therefore either the 
building location ·must be moved or the easement must be removed. Provided there are no 
utilities within the easement and the slope easement is no longer needed, it is likely the city 
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would support said vacation if it is proposed. A condition has been recommended at the end of 
this report to ensure this is addressed. 

Washington County indicated that they had no comments. 

Clean Water Services has provided comments indicating that the applicant does not have a valid Service 
Provider Letter (SPL). They indicate that SPL #2052 is from 2002 and has expired. 

Staff response: The applicant's submittal includes a letter from Chuck Buckallew at CWS dated April 
26, 2006 indicating that the original service provider letter continues to comply with the current 
standards. 

Tualatin Valley Water District (TVWD), NW Natural Gas, Bonneville Power Administration (BPA), 
and Raindrops2Refuge were also given the opportunity to comment on the proposal, but provided no 
written comments. 

IV. SITE PLAN REVIEW- REQUIRED FINDINGS (SECTION 5.102.04) 

A. The proposed development meets applicable zoning district' standards and all provisions of 
Chapters 5, 6, 8 and 9. 

The relevant criteria are found in Chapters 2, 5, 6 and 8. Compliance with these criteria is 
discussed in Section V- Applicable Code Provisions, below. Chapter 9 is not applicable to this 
site plan application as there are no Historic Resources on the site and it is not located in the Old 
Town Overlay. 

FINDING: Compliance with the relevant criteria in Chapters 2, 5, 6 and 8 are discussed and 
.conditioned as necessary throughout this report, therefore, this standard is satisfied. 

B. The proposed development can be adequately served by services conforming to the 
Community Development Plan, including but not limited to water, sanitary facilities, storm 
water, solid waste, parks and open space, public safety, electric power and 
communications. 

All public and private utilities, including water, storm and sanitary sewer, electricity and natural gas 
are available to serve this site with the possible exception of Sherwood Broadband, the public 
communication utility. Section C.C.6.800 discusses the public utility provisions in more detail and 
recommends a condition to ensure compliance. Pride Disposal has provided comments which are 
discussed and conditioned further in this report. Tualatin Valley Fire and Rescue (TVF&R) has 
reviewed the plans and provided detailed comments, which are included as Exhibit D. 

FINDING: As discussed above, necessary requirements are discussed in detail and 
conditioned further in this report, ensuring this standard will be met. 

C. Covenants, agreements, and other specific documents are adequate, in the City's 
determination, to assure an acceptable method of ownership, management and 
maintenance of structures, landscaping and other on-site features. 

The site will be developed and owned under single ownership and the property owner is 
responsible for maintenance of the site consistent with the approved site plan. No other 
covenants, agreements or documents have been identified as part of this review by the City or 
utility providers as necessary to insure proper maintenance of this site. 
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FINDING: As discussed above, this standard has been satisfied. 

D. The proposed development preserves significant natural features to the maximum feasible 
extent, including but not limited to natural drainageways, wetlands, trees, vegetation, scenic 
views and topographical features, and conforms to the applicable provisions of Chapters 5 
and 8 of this Code. 

There are no known significant natural features on this property. There is a creek and associated 
vegetation located west of the subject site. Clean Water Services (CWS) has provided comments 
indicating that the service provider letter needs to be updated as it was originally issued in 2002. 
The applicant's submittal, however, provides a letter from CWS dated 4/26/06 indicating that the 
original service provider letter is still in compliance with the current CWS standards and therefore, 
no sensitive area exists on or within 50 feet of the subject property. The plan complies or is 
conditioned to comply with all standards in Chapters 5 and 8 as discussed in detail further in this 
report. 

FINDING: Based on the discussion above, this standard has been addressed. 

E. For a proposed site plan in the Neighborhood Commercial (NC), Office Commercial (OC), 
Office Retail (OR), Retail Commercial (RC), General Commercial {GC), Light Industrial (LI), and 
General Industrial {GI) zones, except in the Old Town Overlay Zone, the proposed use shall 
satisfy the requirements of Section 6.307 Highway 99W Capacity Allocation Program, unless 
excluded herein. 

The proposed use has received a preliminary Capacity Allocation Program (CAP) trip allocation 
certificate based on the size of the building, the size of the property, and the use. It should be 
noted that the applicant submitted five studies from similar uses to establish the PM peak trip rates 
as the ITE manual does not provide rates for dental only office buildings. Based on the preliminary 
trip certificate, no mitigation is necessary above and beyond the road improvements proposed as 
part of this application. The trip certificate is preliminary and a final trip certificate will be necessary 
prior to final site plan approval. The preliminary trip certificate is attached as Exhibit F and 
indicates that information supporting the actual site acreage will be required prior to the final trip 
certificate being issued. 

FINDING: As discussed above, the CAP appears to be satisfied; however a final trip certificate 
is necessary to ensure that any changes necessitated by this approval are reflected . 

CONDITION: Prior to final site plan approval, submit necessary documentation to the engineering 
department reflecting changes resulting from conditions contained in this report and verifying site 
acreage and obtain a Final Trip Certificate to comply with the Capacity Allocation Program. 

F. For developments that are likely to generate more than 400 average daily trips (ADTs), or at 
the discretion of the City Engineer, the applicant shall provide adequate information, such 
as a traffic impact analysis or traffic counts, to demonstrate the level of impact to the 
surrounding street system. The developer shall be required to mitigate for impacts 
attributable to the project. The determination of impact or effect and the scope of the impact 
study shall be coordinated with the provider of the affected transportation facility. 

The applicant has submitted an analysis prepared by Kittelson and Associates dated December 
12, 2005 to comply with the CAP. The City Engineer and the Oregon Department of 
Transportation (ODOT) have reviewed this document and have not indicated the need for 
additional studies or mitigation. 
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FINDING: As discussed above, this standard is not applicable as the City Engineer and ODOT 
have not indicated the need for a traffic impact analysis (beyond what is contained in the trip 
generation study) to comply with the CAP. 

G. The proposed commercial, multi-family development, and mixed-use development is 
oriented to the pedestrian and bicycle, and to existing and planned transit facilities. Urban 
design standards shall include the following: 

1. Primary, front entrances shall be located and oriented to the street, and have 
significant articulation and treatment, via facades, porticos, arcades, porches, portal, 
forecourt, or stoop to identify the entrance for pedestrians. Additional entrance/exit 
points for buildings, such as a postern, are allowed from secondary streets or parking 
areas. 
2. Buildings shall be located adjacent to and flush to the street, subject to landscape 
corridor and setback standards of the underlying zone. 
3. The architecture of buildings shall be oriented to the pedestrian and designed for the 
long term and be adaptable to other uses. Aluminum, vinyl, and T-111 siding, metal 
roofs, and artificial stucco material shall be prohibited. Street facing elevations shall 
have windows, transparent fenestration, and divisions to break up the mass of any 
window. Roll up and sliding doors are acceptable. Awnings that provide a minimum 3 
feet of shelter from rain shall be installed unless other architectural elements are 
provided for similar protection, such as an arcade. 
4. As an alternative to the above standards G.1-3, the Old Town Design Standards 
(Section 9.202) may be applied to achieve this performance measure. 

The primary entrance is designed to angle towards Handley Street so that vehicles and 
pedestrians turning onto Handley from Cedar Brook Way will see the main entrance. In addition, 
the applicant has provided a small concrete "plaza" with entry doors on Handley. The elevations 
(Sheet A2.1 of Exhibit A) do not show significant articulation at the north entrance and it is 
recommended that an awning or some other distinctive architectural feature be provided at this 
entrance similar to, but perhaps smaller in scale to that of the entrance facing the parking lot. 

The building is located as close to the property line as possible while staying outside the 8 foot 
PUE that is shown on the plans. It should be noted that a condition has been recommended 
previously to either vacate some existing slope and utility easements that currently run through the 
proposed building or relocate the building so that it is not within the easements. Even if the 
applicant is unable to vacate the easements in question or chooses to relocate the building, the 
building would meet the location standards if it is as close to the property line as possible. 

The building elevations indicate the exterior of the building will be a combination of glass, concrete 
masonry and wood materials. It does not appear that any of the prohibited materials are proposed. 

FINDING: Based on the analysis above, this standard has not been fully met; however, the 
standards can be met by revising the north elevation so that it provides an awning or equal 
articulation at the north entrance to the building. 

CONDITION: Prior to final site plan approval, submit revised plans that demonstrate the north 
elevation will have significant articulation via an awning or similar architectural detail to more 
clearly identify the northern entrance. 
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V. APPLICABLE CODE PROVISIONS 

The applicable zoning district standards are identified in Chapter 2. The relevant criteria in Chapters 2, 5, 
6 and 8 are discussed below. Chapter 9 is not applicable to this site plan application , as there are no 
Historic Resources on the site. 

A. Chapter 2 - Land Use and Development 
The applicable zoning district standards for this site are identified in Chapter 2.110 (General 
Commercial). In addition, 2.301 (Clear Vision Areas) is also applicable. 

2.110 - General Commercial (GC) Zoning District 
The applicable standards in Section 2.110 include: 2.11 0.02, 2.11 0.03, 2.110.04 and 
2.11 0.05. Compliance with these standards is discussed below: 

Permitted Uses (2.11 0.02, 2.110.03 and 2.11 0.04) 
The GC zoning district provides for commercial uses which require larger parcels of 
land, and/or uses which involve products or activities which require special attention 
to environmental impacts. Sections 2.11 0.02, .03 and .04 list the permitted, 
conditional and prohibited uses in the GC zone. 

FINDING: Medical and dental offices are listed as permitted uses in 2.110.02.A, 
therefore the proposed use, a professional dental office building, complies. 

Dimensional Standards (2.11 0.05) 
Section 2.110.05 has the following dimensional standards in GC zones: 

Lot area 10,000 sq ft 
Lot width at 70 feet 
front property 
line 
Lot width at 70 feet 
building line 
Front yard None, except when abutting a residential zone in which case, 
setback the front yard setback of that zone shaH apply. 
Side yard None, except when abutting a residential zone or public park 
setback property, then there shall be a minimum of twenty (20) feet. 
Rear yard None, except when abutting a residential zone, then there shall 
setback be a minimum of twenty_(20) feet 
Height Except as otherwise provided, the maximum height shall be 

fifty (50) feet, except that structures within one-hundred (100) 
feet of a residential zone shall be limited to the height 
requirements of that residential zone 

The lot is 34,053 square feet and is approximately 100 x 7 4 feet. As the site is not adjacent 
to a residential zone other than across Cedar Brook Way, there are no setback 
requirements. The building is generally in the middle of the property, eight feet from the 
property line abutting Handley and ten feet from the rear property line (directly opposite and 
parallel to Handley Street). 

FINDING: Based on the discussion above, the proposal complies with the dimensional 
standards. 
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2.301 - Clear Vision Areas 
Section 2.301 provides requirements for maintaining clear vision areas at 
intersections of 2 streets, a street and a railroad or a street and an alley or private 
driveway. In commercial zones, the minimum clear vision distance is fifteen (15) feet 
for streets and ten (10) feet at the intersection of a street and an alley, except that 
when the angle of intersection between streets, other than an alley, is less than thirty 
(30) degrees, the distance shall be twenty-five (25) feet. Where no yards are required, 
buildings may be constructed within the clear vision area. 

The property has frontage on three streets, however Handley no longer connects to Pacific 
High•.vay and no vision clearance area is required in that location. The intersection of 
Cedar Brook Way and Handley shows a 15 foot vision clearance area. All the plans 
indicate a potential sign, however some plans indicate the sign is within the 15 foot vision 
clearance area and some indicate it is outside of the vision clearance area. Regardless, 
any sign will require separate approval and will be reviewed for compliance with vision 
clearance at that time. There are also two driveways requiring 10 foot triangles which are 
properly shown on the plans. 

FINDING: 
addressed. 

Based on the discussion above, the clear vision standards have been 

B. Chapter 5 - Community Design 
The applicable provisions of Chapter 5 include: 5.100 (Site Planning), 5.200 (Landscaping), 5.3 
(Off-street parking and Loading), and 5.4 (On-site Circulation). Compliance with the standards in 
these sections is discussed below: 

5.201 Landscape Plan 
All proposed developments for which a site plan is required pursuant to Section 5.102 
shall submit a landscaping plan which meets the standards of Section 5.200. All areas 
not occupied by structures, paved roadways, walkways, or patios shall be landscaped 
or maintained according to an approved site plan. 

The landscape plans, sheet L 1.0 show that all areas not covered with structures, walkways, 
paved roadways and parking on the site will be landscaped. The plans are silent in regards 
to the portion of ODOT right of way fronting SW Pacific Highway. Unless ODOT prohibits it, 
this area must also be landscaped with a variety of trees, lawn and shrubs and maintained 
by the property owner. 

FINDING: As discussed above, this standard is not ful!y met because the applicant has 
not indicated proposed landscaping between the property line and the pavement. If the 
applicant submits either a revised landscape plan that includes this area or documentation 
from ODOT that they will not permit landscaping in this area, this standard will be met. 

CONDITION: Prior to final site plan approval, submit either a revised landscape plan that 
includes the area along SW Pacific Highway between the property line and the pavement or 
submit documentation from ODOT that they will not permit landscaping in this area, and this 
standard will be met. 

5.202 Landscaping Materials 
5.202.01 Varieties - Required landscaped areas shall include an appropriate 
combination of evergreen or deciduous trees and shrubs, evergreen ground cover, 
and perennial plantings. Trees to be planted in or adjacent to public rights-of-way 
shall meet the requirements of Section 5.200. 
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FINDING: The landscape plan provides a combination of trees, large and small shrubs, 
ground cover and lawn; therefore, this standard is satisfied. 

5.202.02 Establishment of Healthy Growth and Size - Required landscaping materials 
shall be established and maintained in a healthy condition and of a size sufficient to 
meet the intent of the approved landscaping plan. Specifications shall be submitted 
showing that adequate preparation of the topsoil and subsoil will be undertaken. 

The landscape plans do not provide information demonstrating how the landscape areas 
will be maintained and the preliminary utility plans do not show a proposed irrigation 
system. It is possible for the applicant to meet this standard if they provide staff with 
sufficient information documenting how they intend to maintain the required landscaping. 

FINDING: As discussed above, staff can not confirm that this standard will be met. If the 
applicant provides more information on the proposed planting and maintenance plan to 
ensure that the landscaping will be appropriately maintained, this standard will be met. 

CONDITION: Prior to final site plan approval provide more information on the proposed 
planting and maintenance plan to ensure that the landscaping will be appropriately 
maintained. 

5.202.04 Existing Vegetation - All developments subject to site plan review as per 
Section 5.102.01 and required to submit landscaping plans as per Section 5.202 shall 
preserve existing trees, woodlands and vegetation on the site to the maximum extent 
possible, as determined by the Commission, in addition to complying with the 
provisions of Section 8.304.07. 

The majority of the property is vegetated with overgrown grass and weeds. Because a portion 
of the property includes vacated right of way, there are four street trees on the property. The 
applicant has indicated that three of the trees will be removed and one will be incorporated into 
the new landscaping. 

FINDING: The landscape plans preserve vegetation that warrants preservation to the 
maximum extent possible. Therefore, this standard is satisfied. 

5.203 Landscaping Standards 
5.203.01 Perimeter Screening and Buffering - A m1mmum six (6) foot high sight­
obscuring wooden fence, decorative masonry wall, or evergreen screen shall be 
required along property lines separating single and two-family uses from multi-family 
uses, and along property lines separating residential zones from commercial or 
industrial uses. In addition, plants and other landscaping features may be required by 
the Commission in locations and sizes necessary to protect the privacy of residences 
and buffer any adverse effects of adjoining uses. 

FINDING: 
not apply. 

The property does not abut a residential zone; therefore this standard does 

5.203.02 - Parking and Loading Areas: 
Total Landscaped Area (5.203.02.A) - All areas not covered by buildings, required 
parking, and/or circulation drives shall be landscaped with plants native to the 
Pacific Northwest in accordance with Section 5.200. 

The plans show landscaping will be provided in all areas not covered by buildings, parking 
or circulation areas. However, it is not clear that the proposed plants are "native to the 
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Pacific Northwest". This standard could easily be met if the landscape architect submits a 
letter certifying that the plants are native or are the most appropriate plants given the 
location and soils or if they modify the plant list to provide the required native plants. 

FINDING: As discussed above, staff can not confirm that the plants proposed are native. 
However, staff is confident that this standard can be met if the applicant submits a letter 
certifying that the plants are native and/or most appropriate for the site or if they modify the 
plant list to provide the required native plants. 

CONDITION: Submit a letter from the landscape architect certifying that the plants are 
native and/or are the most appropriate plants given the location and soils or modify the 
plant list to provide the required native plants. 

Adjacent to Public Rights-of-Way (5.203.02.8) -A landscaped strip at least ten (1 0) 
feet in width shall be provided between rights-of-way and any abutting off street 
parking, loading, or vehicle use areas. Landscaping shall include any combination 
of evergreen hedges, dense vegetation, earth berm, grade, change in grade, wall or 
fence, forming a permanent year-round screen, excepting clear vision areas as per 
Section 2.303. · 

The landscape plan shows a minimum ten foot wide landscape strip around the perimeter 
of the parking lot adjacent to the public streets. The landscaping provided includes a 
combination of trees, shrubs and ground cover. The plans provide for evergreen shrubs 
(Otto Luyken and Glossy Abelia) as well as a grade differentiation along Cedar Brook Way 
which will provide a year round screening effect of the parking area. 

FINDING: Based on the analysis above, this standard is satisfied. 

Perimeter Landscaping (5.203.02.C)- A ten (10) foot wide landscaped strip shall be 
provided between off-street parking, loading, or vehicular use areas on separate 
abutting properties or developments. A minimum six (6) foot high sight-obscuring 
fence or plantings shall also be provided, except where equivalent screening is 
provided by intervening buildings or structures. 

The applicant's plans show a ten foot wide landscape strip between the parking areas and 
the adjacent property to the west. At the northern parking lot, the parking is separated 
between the adjacent property by a vegetated swale and retaining walls. In addition to 
landscaping, the southern parking area is separated from the adjacent property by the 
screened trash enclosure. No fencing is proposed. 

FINDING: Based on the analysis above, this standard has been met. 

Interior Landscaping (5.203.02.0) -A minimum of fifty percent (50%) of required 
parking area landscaping shall be placed in the interior of the parking area. 
Landscaped areas shall be distributed so as to divide large expanses of pavement, 
improve site appearance, improve safety, and delineate pedestrian walkways and traffic 
lanes. Individual landscaped areas shall be no less than sixty-four (64) square feet in 
area and shall be provided after every fifteen (15) parking stalls in a row. 

The Code does not currently specify the required amount of parking lot landscaping, 
however 10 percent is the number that has been used in the past. With that in mind, the 
applicant has approximately 18,265 square feet of parking and private circulation areas. 
Assuming 10% of that is required to be landscaped, the applicant must have 1,826 square 
feet of parking lot landscaping with 913 square feet in the interior. The applicant's 
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narrative/plans indicate there is 5,373 square feet of landscaping within and around the 
parking areas and 1 ,016 within the interior of the parking lot. All of the landscape islands 
exceed 64 square feet and the longest distance between landscape islands is eight spaces. 

FINDING: As discussed above, this standard is fully met. 

Landscaping at Points of Access (5.203.02.E)- When a private access way intersects a 
public right-of-way or when a property abuts the intersection of two (2) or more public 
rights-of-way, landscaping shall be planted and maintained so that minimum sight 
distances shall be preserved pursuant to Section 2.301. 

This standard was addressed and conditioned previously in this report under the clear vision 
area section. 

FINDING: Based on the discussion above, this standard has been previously addressed. 

5.203.03 - Visual Corridors 
New developments shall be required to establish landscaped visual corridors along 
Highway 99W and other arterial and collector streets, consistent with the Natural 
Resources and Recreation Plan Map, Appendix C of the Community Development 
Plan, Part II, and the provisions of Section 8.304. 

The TSP indicates SW Cedar Brook Way and the subject section of Handley are both local 
streets. Therefore, the visual corridor standards do not apply to those frontages. The 
property has frontage on Highway 99W, which requires a 25 foot visual corridor per Section 
8.304.04 of the SZCDC. The applicant has submitted a landscape plan that shows a 25 
foot visual corridor will be planted. Section 8.304.04.E requires that at least 50% of the 
visual corridor area include groupings of at least five (5) native evergreen trees. The plans 
show groupings of native evergreen trees exceeding 50% of the frontage; therefore this 
standard has been met. 

FINDING: As discussed above, this standard has been met. 

5.301 -General Off-street parking and loading 
5.301.05 Prohibited Uses - Required parking, loading and maneuvering areas shall not 
be used for long-term storage or sale of vehicles or other materials, and shall not be 
rented, leased or assigned to any person or organization not using or occupying the 
building or use served. 

FINDING: Long-term storage of vehicles has not been proposed and is not anticipated. 
If an issue arises it will be addressed as a code compliance action. 

5.301.06 Location - Residential off-street parking spaces shall be located on the same 
lot as the residential use. For other uses, required off-street parking spaces may 
include adjacent on-street parking spaces, nearby public parking and shared parking 
located within 500 feet of the use. 

FINDING: The proposed parking is located on the subject property and on the street 
adjacent to the subject property. More discussion and potential concerns about the amount of 
on-street parking relied upon is provided below in Section 5.302. 

5.301.07 Marking - All parking, loading or maneuvering areas shall be clearly marked 
and painted. All interior drives and access aisles shall be clearly marked and signed to 
show the direction of flow and maintain vehicular and pedestrian safety. 

Cedar Brook Professional Building SP 06-07 Page 11 of 32 
Staff Report to the Hearings Officer: November 20, 2006 



The plans, specifically sheet A1 .1-Figure 2, show parking spaces will be striped and compact 
space.s and ADA spaces will be clearly marked. The plans do not clearly indicate the loading 
area will be marked and a condition is needed to ensure this is shown on the plans. 
Verification of adequate markings and signage will occur during site inspections prior to 
occupancy permits. 

FINDING: Because the plans do not clearly indicate the loading are will be signed, staff 
can not confirm that this is met. If the applicant submits revised plans that clearly shown the 
loading space will be identified as such, this standard will be met. 

CONDITION: Prior to final site plan approval, submit a revised plan that clearly shows the 
loading space will be signed identifying it as loading. 

5.301.08 - Drainage 
Parking and loading areas shall include storm water drainage facilities approved by 
the City Engineer. 

The plans show that catch basins will be located throughout the parking and circulation 
areas. The eastern parking lot will drain to a catch basin that will be piped to the water 
quality swale along the southern portion of the property. It appears that the water from the 
swale will then be collected and piped to SW Handley and that the run-off from the western 
parking lot will drain directly to a catch basin and be piped to the system in Handley without 
being treated. The Engineering Department provides discussion of this concept further in 
the report under V.C below. 

FINDING: Because this is discussed and conditioned if needed further in this report, 
this standard is satisfied. 

5.302 Off-street parking standards 
5.302.02- Minimum parking spaces 
5.302.02 provides the required minimum and maximum parking spaces for uses 
permitted by the SZCDC. The required parking for medical or dental offices is 3.9 
spaces per 1000 square feet of gross leasable area. The maximum parking is 5.9 
parking spaces per 1000 square feet of gross leasable area. 

The applicant's plans indicate the gross building area is 14,050 square feet and the gross 
leasable building area is 12,270 square feet. The applicant has indicated that the entire 
building will be dedicated for medical or dental offices. Based on the information presented , 
the minimum parking requirement is 48 parking spaces and the maximum is 72 parking 
spaces. The applicant has proposed to provide 38 parking spaces on-site and is proposing 
to utilize on-street parking for the remaining 10 parking spaces per Section 5.302.03.F. 
Section 5.302.03.F allows a reduction of one off-street parking space for every on-street 
parking space adjacent to the development. For parallel spaces. the space must be 
adjacent to the development and must have 24 feet of uninterrupted curb. The curb space 
must be connected to the lot which contains the use. The applicant's plans show eight on­
street parking spaces along Handley and two along Cedar Brook Way. Staff is concerned · 
about the amount of on-street parking proposed for several reasons. Due to the width of 
Handley Street, parking will be limited to one side only. It is likely that the adjacent property 
owner to the north will seek to stagger the on-street parking so that some on-street parking 
is available for that development as well. As discussed in greater detail further in this 
report, Cedar Brook Way is anticipated to have no on-street parking near the intersection 
with Handley unless additional right of way is dedicated. As such, the two proposed 
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parking spaces along Cedar Brook Way must be removed from the calculation, leaving the 
applicant two spaces short of the minimum required. 

Staff has identified three potential options to ensure the parking space requirement can 
comply with the elimination of the two on-street parking spaces along Cedar Brook Way. 

1. Because the parking requirement for general office is 2. 7 per 1000 square feet 
versus 3.9 per 1000 square feet for a medical/dental office, the first option is for a 
deed restriction which would limit 1,227 square foot or ten (10) percent of the 
building to general office uses which has a lower parking requirement. If this option 
were chosen areas distinctly used for billing or filing archives or storage could be 
counted as general office uses. Office space directly related to the daily operation 
of a medical or dental office could not be considered general office. 

2. The second option is to reduce the size of the building (or gross leasable area) by 
494 square feet for a total of 11,776 square feet of gross leasable area. 

3. The third option is to utilize off-site parking as permitted by 5.302.03.G.1.b with a 
documented and binding parking agreement on property within 500 feet of the 
subject property. If the third option is chosen, the parking utilized from the off-site 
source may require further land use review for site development and approval of 
shared parking. 

FINDING: As analyzed and discussed above, the applicant does not have adequate 
parking. If the applicant demonstrates compliance with one of the three potential options 
identified by staff (or another option proposed to and approved by the Hearings Officer) this 
standard will be satisfied. 

CONDITION: Prior to final site plan approval provide demonstration of compliance with the 
minimum parking requirements. Three options have been identified within the staff report 
which will ensure this condition is met. 

5.302.03.A- Dimensional Standards 
For the purpose of Section 5.300, a "parking space" generally means a minimum stall 
nine (9) feet in width and twenty (20) feet in length. Up to twenty five percent (25%) of 
required parking spaces may have a minimum dimension of eight (8) feet in width 
and eighteen (18) feet in length so long as they are signed as compact car stalls. 

Of the 38 on-site and eight on-street (see above discussion under section 5.302.02) parking 
spaces provided, twelve are proposed to be compact. Of the required 48 parking spaces 
for the 12,270 square feet of leasable building square footage the proposed compact 
spaces would meet the 25% requirement. If Option 1 or 2 in Section 5.302.02 above is 
chosen, a reduction of leasable square footage and required parking would mean that the 
twelve compact spaces would represent 26%. The applicant will need to convert one 
compact space to standard. It appears feasible to remove square footage from the parking 
lot landscape islands adjacent to spaces 7 or 8 shown in Figure 1 on sheet A 1.1 

All standard parking spaces are at least nine (9) feet wide and twenty (20) feet in length and 
the compact parking spaces are all at least eight (8) feet wide and eighteen (18) feet in 
length. The applicant has proposed to provide three foot wide planting strips beyond 17 
foot stalls for many of the standard parking spaces in order to provide greater vegetation 
and less impervious surface area. The code does not specifically state that the entire 
parking space must be paved and the intent is to provide the required 20 foot length with 
the curb serving as the wheel stop and landscaping within the vehicle overhang portion of 
the stall. While staff is supportive of the concept because it reduces run-off there is 
concern that the landscape plan shows shrubs that tend to grow 2-3 feet in height within 
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this 3 foot parking landscape area. If the applicant revises the landscape plan to show very 
low growing ground cover in this area, the cars will be able to pull forward without harming 
the vegetation or the vehicles. 

FINDING: As discussed above the dimensional standards for standard and compact 
spaces have not been fully met. If the applicant submits revised plans that show the 
reduction of one compact space and addition of one standard space and provides revised 
landscaping plans that shows low growing vegetation in the 3 foot portion of the parking 
spaces that will be landscaped, this standard will be fully met. 

CONDITION: Prior to final site plan approval submit revised plans that show the reduction 
of one compact space and addition of one standard space and revised landscaping plans 
that shows low growing vegetation in the 3 foot portion of the parking spaces that will be 
landscaped. 

5.302.03.8 - Parking layout 
Parking space configuration, stall and access aisle size shall be of sufficient width 
for all vehicle turning and maneuvering. Groups of more than four (4) parking spaces 
shall be served by a driveway so that no backing movements or other maneuvering 
within a street, other than an alley, will be required. All parking areas shall meet the 
minimum standards shown in Appendix G. 

Appendix G indicates that aisle width for a compact or standard space parked at a 90 
degree angle is 23 feet. The plans indicate that the aisle widths within the parking lot will 
be 23 feet. The standard parking spaces are 9 feet wide and twenty feet long after counting 
the 17 feet of pavement and the 3 foot parking lot landscape. The compact parking spaces 
are 8 feet wide and 18 feet long after counting 15 feet of pavement and the 3 foot parking 
lot landscaping. 

FINDING: As discussed above, this standard is met. 

5.302.03.C. - Wheel stops 
Parking spaces along the boundaries of a parking lot or adjacent to interior 
landscaped areas or sidewalks shall be provided with a wheel stop at least four (4) 
inches high, located three (3) feet back from the front of the parking stall as shown in 
Appendix G. 

The applicant has proposed wheel stops in some locations where the parking abuts parking 
(spaces 19-21 shown on figure 1 of sheet A 1.1 of the applicant's submittal). In lieu of wheel 
stops adjacent to parking and sidewalks, the applicant has proposed curbs and a 3 foot 
landscape strip. This provides the same result while increasing pervious surface. Staff 
does not believe this request is contrary to existing code standards because essentially, the 
curb is acting as a wheel stop and the low growing landscaping (conditioned previously) 
acts to buffer and separate the vehicles from pedestrians and more formal required 
landscaping. The plans do not show wheel stops will be installed along the visual corridor 
area abutting Pacific Highway. The applicant can easily meet this standard by submitting 
revised plans that show wheel stops will be installed where the parking spaces abut the 
landscaped visual corridor. 

FINDING: As discussed above, this standard has not been satisfied but can easily be 
met with the submittal of revised plans that show wheel stops will be installed for the 
parking spaces abutting the landscaped visual corridor. 
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CONDITION: Prior to final site plan approval, submit a revised site plan that shows wheel 
stops will be provided for all parking spaces abutting the landscaped visual corridor. 

5.302.03.E. - Bicycle Parking Facilities 
This section provides standards for bicycle parking facilities. The following 
standards must be addressed/met: 

1. Bicycle parking shall be conveniently located with respect to both the street 
right-of-way and at least one building entrance (e.g., no farther away than the 
closest parking space). Bike parking may be located inside the main building 
or protected or otherwise covered near the main entrance. If the first two 
options are unavailable, a separate shelter provided on-site is appropriate as 
long as it is coordinated with other street furniture. 

2. Visibility and Security. Bicycle parking shall be visible to cyclists from street 
sidewalks or building entrances, so that it provides sufficient security from 
theft and damage; Bicycle parking requirements for long-term and employee 
parking can be met by providing a bicycle storage room, bicycle lockers, 
racks, or other secure storage space inside or outside of the building; 

3. Bicycle parking shall be least as well lit as vehicle parking for security. 
4. Areas set aside for bicycle parking shall be clearly marked and reserved for 

bicycle parking only. 
5. Bicycle parking shall not impede or create a hazard to pedestrians. Parking 

areas shall be located so as to not conflict with vision clearance standards. 

Based on the elevations provided it does not appear that the bicycle parking will be covered 
via the awning at the front entrance. However, as discussed previously in this report, it is 
recommended that greater articulation be provided at this entrance to comply with 
5.1 02.04.G. Assuming this recommended condition is imposed; item #1 above will be 
addressed. In addition, the applicant's plans show bicycle racks will be provided near the 
northwest front entrance of the building adjacent to Handley Street. While the location is 
convenient to the front entrance and clearly visible from the street, the location appears that 
it could impede pedestrian traffic into the building via this entrance. It is recommended that 
the bicycle rack be moved closer to the building so as to allow ample room for pedestrian 
access to the building. This will also help to minimize the amount of cover that is needed to 
shelter the bicycle parking spaces. 

The Code requires one bicycle parking space for every 20 auto spaces in an office 
development. With more than 40 spaces required (48 based on the size of the building but 
46 with the reduced building square footage), 3 bicycle parking spaces are required. The 
applicant has indicated that three will be provided, therefore this standard is met. 

FINDING: As discussed above, the location of the proposed bicycle rack will not 
comply with the standards. If the applicant complies with the condition below, this standard 
will be fully met. 

CONDITION: Prior to final site plan approval, submit revised plans that show the bicycle 
rack will be moved closer to the building so as to allow ample room for pedestrian access to 
the building. 

5.302.03.F.- Credit for On-Street Parking 
1. On-Street Parking Credit. The amount of off-street parking required shall be 
reduced by one off-street parking space for every on-street parking space adjacent 
to the development. On-street parking shall follow the established configuration of 
existing on-street parking, except that angled parking may be allowed for some 
streets, where permitted by City standards. The following constitutes an on-street 
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parking space: a. Parallel parking, each 24 feet of uninterrupted curb; b. 45/60 degree 
diagonal, each ~ith 10 feet of curb; c. 90 degree (perpendicular) parking, each with 8 
feet of curb; d. Curb space must be connected to the lot which contains the use; e. 
Parking spaces that would not obstruct a required clear vision area, nor any other 
parking that violates any law or street standard; and f. On-street parking spaces 
credited for a specific use may not be used exclusively by that use, but shall be 
available for general public use at all times. No signs or actions limiting general 
public use of on-street spaces is permitted. 

FINDING: Compliance with this standard has been discussed previously under Section 
V.B.5.302 above. 

5.303 Off-Street Loading Standard 
5.303.01.8 indicates that the mm1mum standards for a loading area for non .. 
residential uses shall not be less than ten (10) feet in width by twenty-five (25) feet in 
length and shall have an unobstructed height of fourteen (14) feet. 

5.303.02 states that any area to be used for the maneuvering of delivery vehicles and 
the unloading or loading of materials shall be separated from designated off-street 
parking areas and designed to prevent the encroachment of delivery vehicles onto 
off-street parking areas or public streets. Off-street parking areas used to fulfill the 
requirements of Section 5.302 shall not be used for loading and unloading 
operations. 

The applicant has proposed a 10 x 25 foot loading space near the rear of the building 
consistent with this standard. The loading space does not result in the obstruction of the 
drive aisle or required parking and does not block the trash and recycling receptacle located 
next to the loading space. As discussed and conditioned previously, this loading area will 
be clearly marked. 

FINDING: 
satisfied. 

Based on the analysis and discussion above, this standard has been 

5.400 On-Site Circulation 
5.401 - On-site pedestrian and bicycle circulation 
On-site facilities shall be provided that accommodate safe and convenient pedestrian 
access within new subdivisions, multi-family developments, planned unit 
developments, shopping centers and commercial districts, and connecting to 
adjacent residential areas and neighborhood activity centers within one half mile of 
the development. Neighborhood activity centers include but are not limited to 
existing or planned schools, parks, shopping areas, transit stops or employment 
centers. All new development, (except single family detached housing), shall provide 
a continuous system of private pathways/sidewalks at least 6 feet wide. 

The plans provide sidewalks along the Cedar Brook Way, Handley and Pacific Highway 
frontage as well as a six foot wide pedestrian connection to the primary entrance to the 
building. 

FINDING: As discussed above, this standard is met. 

5.401.02- Joint Access 
Two (2) or more uses, structures, or parcels of land may utilize jointly the same 
ingress and egress when the combined ingress and egress of all uses, structures, or 
parcels of land satisfied the other requirements of this Code, provided that 
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satisfactory legal evidence is presented to the City in the form of deeds, easements, 
leases, or contracts to clearly establish the joint use. 

FINDING: This standard is not applicable as the grade of adjacent property and 
location of the subject property essentially preclude joint access and none is proposed. 

5.401.03 Connection to Streets 
A. Except for joint access as per Section 5.401.02, all ingress and egress to a use or 
parcel shall connect directly to a public street, excepting alleyways. 
B. Required private sidewalks shall extend from the ground floor entrances or the 
ground floor landing of stairs, ramps or elevators to the public sidewalk or curb of 
the public street which provides required ingress and egress. 

The plans indicate the entrances facing Handley and the entrance facing the western 
parking lot will be connected via private walkway to the public sidewalk. The southernmost 
entrance facing the eastern parking lot does not connect via a walkway. The Building 
Department indicates that because the entrance connects to the parking lot appropriate 
access appears to be provided (although formal plan review when building plans are 
submitted is necessary to fully confirm). It is not clear if this entrance is intended to be 
public or for staff access and emergency exit only. If the entrance is public, a clearly 
marked pedestrian walkway would be necessary; therefore it is recommended that the 
entrance be restricted. 

FINDING: Based on the analysis above, staff can not confirm that this standard has been 
fully met. If the applicant submits confirmation that the entrance facing the eastern parking 
lot will be restricted to employees only, this standard will be met. 

CONDITION: Prior to final site plan approval, submit confirmation that the entrance facing 
the eastern parking lot will be restricted to employees only or provide revised plans showing 
a walkway connecting the entrance to the public walkway. 

5.401.05 Access to Major Roadways 
Points of ingress or egress to and from Highway 99W and arterials designated on the 
Transportation Plan Map, attached as Appendix C of the Community Development 
Plan, Part II, shall be limited as follows: C. all site plans for new development 
submitted to the City for approval after the effective date of this Code shall show 
ingress and egress from existing or planned local or collector streets, consistent 
with the Transportation Plan Map and Section VI of the Community Development 
Plan. 

The proposal has frontage on Pacific Highway (an arterial) and Cedar Brook Way and 
Handley (both local streets). The applicant has provided all access (via two driveways) 
from Handley which has the lowest anticipated volume. Access spacing along Handley in 
relations to SW Ceda·r Brook Way is discussed later in this report in Section C. 

FINDING: Based on the analysis above, this standard is satisfied. 

5.403 Minimum Non-Residential Standards 
5.403.01.A Driveways states that commercial developments with 1-49 required 
parking spaces shall have 1 driveway that is a minimum of 24 feet in width. 

While the required parking is between 1 and 49, the applicant has proposed two separate 
parking lots. Each parking lot must have driveway access that is accessible therefore each 

Cedar Brook Professional Building SP 06-07 Page 17 of32 
Staff Report to the Hearings Officer: November 20, 2006 



driveway must be 24 feet for a two-way driveway. The plans generally indicate the 
driveways will both be 24 feet; however, there are some discrepancies on the plans. In 
some instances, the driveways are shown as 23 feet. It should also be noted that the 
driveway dimensions appear to differ from the aisle width dimensions which allow 23 feet 
for 90 degree parking spaces. 

FINDING: As discussed above, there are discrepancies in the plans, therefore staff can 
not confirm compliance. If the applicant submits revised plans that all show the minimum 
driveway width will be 24 feet, this standard will be met. · 

CONDITION: Prior to final site pian approval and on the public improvement plans, submit 
revised plans that clearly and consistently show the minimum driveway width will be 24 feet. 

5.403.02. Sidewalks and Curbs 

A. Industrial and Commercial : A system of private pedestrian sidewalks/pathways 
extending throughout the development site shall connect to existing 
development, to public rights-of-way with or without improvements, to parking 
and storage areas, and to connect all building entrances to one another. The 
system shall also connect to transit facilities within 500 feet of the site, and future 
phases of development and whenever possible to parks and open spaces. 

B. Curbs shall also be required at a standard approved by the Hearing Authority. 
Private pathways/sidewalks shall be cc•nnected to public rights-of-way along 
driveways but may be allowed_ other than along driveways if approved by the 
Hearing Authority. 

C. Private Pathway/Sidewalk Design. Private pathway surfaces shall be concrete, 
brick/masonry pavers, or other durable surface, at least 6 feet wide and conform 
to ADA standards. Where the system crosses a parking area, driveway or street, 
it shall be clearly marked with contrasting paving materials or raised crosswalk 
(hump). At a minimum all crosswalks shall include paint striping. 

D. Exceptions. Private pathways/sidewalks shall not be required where physical or 
topographic conditions make a connection impracticable, where buildings or 
other existing development on adjacent lands physically preclude a connection 
now or in the future considering the potential for redevelopment; or pathways 
would violate provisions of leases, restrictions or other agreements. 

As discussed above, the southernmost entrance which faces the eastern parking lot does 
not connect to the public way via clearly marked walkways. Provided the entrance is not a 
public entrance, this appears to be acceptable. The eastern parking lot does not provide an 
access other than via the proposed driveway to the public sidewalk. It is recommended that 
a walkway be provided at the end of the parking lot out to the sidewalk along Handley to 
comply with these criteria. 

FINDING: As discussed above, this standard has not been fully met. If the applicant 
complies with the condition below, this standard will be met. 

CONDITION: Submit a revised plan that shows a pedestrian connection from the eastern 
parking lot to the sidewalk along Handley. One identified option is a connection at the end 
of the parking lot. 
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5.502 - Solid Waste Storage 
All uses shall provide solid waste storage receptacles which are adequately sized to 
accommodate all solid waste generated on site. All solid waste storage areas and 
receptacles shall be located out of public view. Solid waste receptacles for multi­
family, commercial and industrial uses shall be screened by six (6) foot high sight­
obscuring fence or masonry wall and shall be easily accessible to collection 
vehicles. 

The plans show the trash enclosure will be located on the southern portion of the property 
on the east side of the building. Pride Disposal has reviewed the proposal and indicated 
that trucks will have straight on access to the enclosure. However, the measurements 
shown appear to be the outside measurements of the enclosure and the inside 
measurements of the enclosure will need to be 1 0' deep and 20' wide. They also point out 
specific details that must be met in order to ensure the trucks can easily access the 
enclosure. Prior to final site plan approval, the applicant must submit verification that the 
plans have been accepted by Pride Disposal as accessible. The trash enclosures are 
designed to blend in with the overall development and are adequately screened. 

FINDING: Based on the analysis above, staff can not determine if this standard has been 
met. If the applicant obtains verification from Pride Disposal that the location of the trash 
and recycling receptacles and design can be easily accessed, this standard will be met. 

CONDITION: Submit verification from Pride Disposal that the location of the trash and 
recycling receptacles and design can be serviced by their trucks. 

C. Chapter 6 - Public Improvements 

6.300- Streets 

6.302.01 - Required Improvements 
Except as otherwise provided, all developments containing or abutting an existing or 
proposed street, that is either unimproved or substandard in right-of-way width or 
improvement, shall dedicate the necessary right-of-way prior to the issuance of 
building permits and/or complete acceptable improvements prior to issuance of 
occupancy permits. 

6.302.04 Extent of Improvements 
Streets required pursuant to Section 6.300 shall be dedicated and improved consistent 
with Chapter 6 of the Community Development Plan, the Transportation System Plan 
and applicable City standards and specifications included in the Standard 
Transportation_Drawings, and shall include curbs, sidewalks, catch basins, street 
lights, and street trees. Improvements shall also include any bikeways designated on 
the Transportation System Plan map. 

Catch basins shall be installed and connected to storm sewers and drainage ways. 
Upon completion of the improvements, monuments shall be re-established and 
protected in monument boxes at every public street intersection and all points of 
curvature and points of tangency of their center lines. Street signs shall be installed at 
all street intersections and street lights shall be installed and served from an 
underground source of supply unless other electrical lines in the development are not 
underground. 

SW Handley Street: According to Figure 8-1 of the Transportation System Plan, (TSP), the 
section of Handley fronting this property is classified as a Local Street. An existing street 
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served this site prior to improvement of the Meinecke Road/Hwy 99W intersection and 
portions of this street right of way still exist on the north side of this site. 

The applicant proposes to replace the original street with a realigned half street section that 
includes parking on the south side of the street. Sheet C.4 of the Applicant's proposal 
notes that northern half street improvements would be completed by the neighbor to the 
north, although it seems likely that this would not occur until development of the property to 
the north. While this proposal seems feasible, it does not address the issue of temporary 
emergency and/or regular vehicuiar access, nor does it entirely address issues of long term 
vehicular ingress and egress. Additionally the issue of temporary access is somewhat 
exacerbated by including parking on the south side of an area proposed to receive only a 
half street improvement. 

To address the issue of long term vehicular ingress and egress for dead end streets, the 
City typically requires the construction of cui-de-sacs. Cui-de-sacs should meet design 
criteria set forth by Tualatin Valley Fire & Rescue and at least include a drivable surface 
radius of 45 feet and a curb-tight 6-foot wide sidewalk for pedestrian connectivity. Street 
trees and lighting could be located behind the sidewalk. If necessary, the public area 
outside of the drivable surface and curb can be located within a public easement. 

A less desirable alternate to a cul-de-sac is a "hammerhead" style turnaround. Design 
criteria for hammerheads can be seen on attachment C1 of the Engineering land use 
comments (Exhibit E) available from Tualatin Valley Fire and Rescue. The final design for 
hammerheads must also receive approval from the Engineering Department. Conceivably, 
portions cif the hammerhead could be located on private property provided a public access 
easement was in place over the area in question. 

To address the issue of temporary vehicle access, the applicant must build a street section 
wide enough to encompass two lanes of traffic for ingress and egress as well as the 
proposed parking lane. According to Figure 8-5a of the TSP the required width for two 
lanes of traffic and one lane of parking would be 28 feet of driving/parking surface. An 
additional requirement of this land use action should be the construction of the cul-de-sac 
or "hammerhead" at the same time as the above street improvements. 

As a side note, street details on Sheet C4 of the Applicant's design shows 4~-foot wide 
planter strips between the street and the sidewalk. A full 5-foot wide planter strip is 
required throughout the City. 

SW Cedar Brook Way: 
According to Figure 8-1 of the TSP, Cedar Brook Way is classified as a local street. 
Additionally, Figure 8-7 identifies Cedar Brook Way as a future three lane street. The 
purpose of this street is to provide local access to properties with frontage on Pacific 
Highway, where access is limited. 

Given this information it seems likely that Cedar Brook Way could be designed as a 
modified neighborhood route with no parking on either side, thus accommodating a third 
lane in lieu of parking. In this scenario, the two on-street parking spaces proposed in the 
Applicant's design would be eliminated. Given the limited access and lack of 
maneuverability to these spaces, the Engineering Department recommends elimination of 
these spaces in the interest of public safety. Considering parking requirements of the code, 
eliminating these spaces will likely affect the parking calculations and possibly the size of 
the building. An acceptable alternate to eliminating the spaces would be increasing the 
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width of right-of-way along the front of the applicant's property to include an 8-foot parking 
lane. 

Another typical City requirement is for roads to extend to the farthest property boundary. 
This requirement affects the southern end of Cedar Brook Way. Given the future extension 
of Cedar Brook Way will require a bridge and/or large culvert, and determining the ultimate 
grade of the future road would be difficult without proper off-site engineering, the applicant's 
proposal to end the road about twenty feet shy of the property line is acceptable, provided 
sufficient right of way exists or is dedicated to the edge of the property. 

Hwy99W: 
This is a state highway. Therefore, the applicant will need to meet the requirements of 
BOTH the state and the City for improvements and access to this road. When 
contradictions between the codes exist, the more stringent requirement shall prevail. 

Design criteria from both the City of Sherwood and ODOT can be viewed. on Attachment C2 
of the Engineering land use comments (Exhibit E) submitted via email by Marah Danielson 
of ODOT. As can be seen, the ODOT requirements are more stringent, thus these are the 
conditions that the applicant must meet for improvements to Highway 99W. Please note 
that this detail depicts 3 lanes on Highway 99W as well as a bike lane, curb and gutter, a 5' 
landscape strip and 6' sidewalk. 

Additional required items not shown in the ODOT diagram are the treatment and discharge 
of storm run-off from the existing frontage area and/or future frontage improvements as well 
as street trees required by Section 8.304.06 of the Code. As ODOT typically discourages 
street trees within their right-of-way, if necessary, the required trees can be planted just 
outside of the right-of-way or in other alternate locations pending approval from the 
Sherwood Planning Department. Please note: treatment of storm water from a public 
source must occur in a public facility. Should the applicant desire, a storm treatment facility 
could be located within the required landscaped visual corridor, provided such facility is 
located within a public easement. 

In viewing sheet C4 of the Applicant's proposal, it appears only a short section of new curb­
tight sidewalk is proposed for the Highway 99W improvements. It is the recommendation of 
the Engineering Department that the above noted improvements for Highway 99W be 
required as conditions of the land use approval for this project. 

FINDING: As discussed above, the street designs proposed do not fully comply with City 
and/or ODOT requirements. In order to fully comply, the conditions specified below must 
be satisfied. 

CONDITIONS: 
1. Prior to final site plan approval, obtain approval from ODOT for the public improvements 

along Pacific Highway, specifically: 
a. Curb, sidewalk, bikeways and road widening shall be constructed as necessary 

to be consistent with the TSP and ODOT/ADA standards, whichever is more 
stringent 

b. Right of way dedication as determined necessary to accommodate the planned 
cross section identified in the TSP. 

c. ODOT Miscellaneous Permit for the work in the highway right of way 
d. ODOT drainage permits for connection to the State highway drainage facilities . 
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2. Prior to approval of the public improvement plans along Handley and Cedar Brook Way, 
submit revised plans that show: 

a. A cul-de-sac or hammerhead turnaround at the end of Handley consistent with 
TVF&R dimensional standards. 

b. Handley street improvements that include two travel lanes in addition to the 
eight foot wide on-street parking proposed. 

c. Cedar Brook Way improvements that include provisions for three lanes and 
removal of the two proposed on-street parking spaces. 

3. Prior to final site plan approval, obtain approval from the Engineering Department for 
the public improvement plans along SW Handley and SW Cedar Brook Way and submit 
revised plans to the Planning Department that reflect the revised public improvements 
plans including easements. 

6.303.01 Location and Design (Generally) - The location, width and grade of streets 
shall be considered in their relation to existing and planned streets, topographical 
conditions, and proposed land uses. The proposed street system shall provide 
adequate, convenient and safe traffic and pedestrian circulation, and intersection 
angles, grades, tangents, and curves shall be adequate for expected traffic volumes. 
Street alignments shall be consistent with solar access requirements as per Section 
8.311, and topographical considerations. 

As discussed above, the planned width of Handley is acceptable but will only allow parking on 
one side of the street. The planned width of Cedar Brook Way, as described above, will 
ensure safe traffic circulation with the extension of the street and at the intersection of Cedar 
brook Way and Handley. 

FINDING: As discussed above, this standard has been satisfied for Handley as proposed 
and has been conditioned previously to satisfy the standard for Cedar Brook Way. 

6.303.02 Street Connectivity and Future Street Systems 
A. Future Street Systems. The arrangement of public streets shall provide for the 

continyation and establishment of future street systems as shown on the Local 
Street Connectivity Map contained in the adopted Transportation System Plan 
{Figure 8-8). 

B. Connectivity Map Required. New residential, commercial, and inixed use 
development involving the construction of new streets shall be submitted with a 
site plan that responds to and expands on the Local Street Connectivity map 
contained in the TSP. 

C. Block Length. For new streets except arterials and principal arterials, block length 
shall not exceed 530 feet. The length of blocks adjacent to principal arterials shall 
not exceed 1 ,800 feet. 

D. Where streets must cross water features identified in Title 3 of the Urban Growth 
Management Functional Plan (UGMFP), provide crossings at an average spacing 
of 800 to 1,200 feet, unless habitat quality or length of crossing prevents a full 
street connection. 

E. Where full street connections over water features identified in Title 3 of the 
UGMFP cannot be constructed in centers, main streets and station communities 
(including direct connections from adjacent neighborhoods), or spacing of full 
street crossings exceeds 1,200 feet, provide bicycle and pedestrian crossings at 
an average spacing of 530 feet, unless exceptional habitat quality or length of 
crossing prevents a connection. 
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F. Pedestrian and Bicycle Connectivity. Paved bike and pedestrian accessways at 
least 8 feet wide, or consistent with cross section standards in Figure 8-6 of the 
TSP, shall be provided on public easements or right-of-way when full street 
connections are not possible, with spacing between connections of no more than 
300 feet. Multi-use paths shall be built according to the Pedestrian and Bike Master 
Plans in the adopted Transportation System Plan. 

The distance between SW Pacific Highway and SW Cedar Brook Way along SW Handley is 
approximately 37 4 feet and the lot width along SW Cedar Brook Way is less than 100 feet; 
thereby satisfying the block length standards. The site plan provides for the continuation of 
Cedar Brook Way. While Cedar Brook Way is not extended to the property line, it is extended 
to a point where, due to the off-site topography it can be designed and extended in the future. 
The subject site does not have any Title 3 resources, therefore standards "D" and "E" do not 
apply. The extension of Cedar Brook Way will ultimately cross a Title 3 resource but was 
determined to be a necessary impact when the Transportation System Plan was developed. 
Impacts associated with the extension will be reviewed and minimized when a future road 
extension is proposed. 

Pedestrian and bicycle connections are provided on public streets consistent with the TSP 
design criteria with the exception of a walkway extending from Handley Street to the proposed 
sidewalk along Pacific Highway. The applicant's plans show this walkway extension, however 
it crosses private property and no easement is proposed. An easement is necessary to 
ensure the walkway is accessible to the public. 

FINDING: As discussed above, the applicant has not met the street connectivity 
standards. It is possible for the proposal to comply with this standard if the applicant complies 
with the condition listed below. 

CONDITION: Prior to final site plan approval, submit a revised plan that shows a public 
access easement covering the walkway existing from Handley to the sidewalk along Pacific 
Highway. 

6.303.03 Underground Utilities 
All public and private underground utilities, including sanitary sewers and storm 
water drains, shall be constructed prior to the surfacing of streets. Stubs for service 
connections shall be long enough to avoid disturbing the street improvements when 
service connections are made. 

The applicant has shown all improvements to serve their development will be located 
underground. Overhead utility lines are discussed further in this report under section 6.803. 

FINDING: This standard has been met. 

6.304.04 Future Extension - Where necessary to access or permit future subdivision of 
adjoining land, streets shall extend to the boundary of the development. Dead-end 
streets less than 100' in length shall either comply with City cul-de-sac standards of 
Section 6.305.06, or shall provide an interim hammerhead turnaround at a location that 
is aligned with the future street system as shown on the local street connectivity map. 

A durable sign shall be installed at the applicant's expense. These signs shall notify 
the public of the intent to construct future streets. The sign shall read as follows: 
"This road will be extended with future development. For more information contact 
the City of Sherwood at 503-625-4202. 
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There will be approximately 90 feet of street constructed on Cedar Brook Way as part of this 
application. This dimension meets the hammerhead dimensional standards for emergency 
vehicle turnaround. The applicant has not proposed, but will be conditioned to show in their 
public improvement plans, the installation of a barricade with signage per this standard. 

FINDING: As proposed, this standard has not been met. If the applicant includes the 
barricade location, design and signage in their public improvement plans for Engineering 
review and approval, this standard will be met. 

CONDITION: Include the proposed barricade location, design and signage in the public 
improvements plans for Engineering review and approval. 

6.304.15.6.1- Roadway Access (Local streets)- Minimum right-of-way radius is fifteen 
(15) feet. Access will not be permitted within ten (10) feet of Point "B," if no radius 
exists, access will not be permitted within twenty-five (25) feet of Point "A." Access 
points near an intersection with a Neighborhood Route, Collector or Arterial shall be 
located beyond the influence of standing queues of the intersection in accordance 
with AASHTO standards. 

The applicant was asked to provide additional documentation verifying that the westernmost 
access into the site was located beyond the influence of standing queues at the intersection of 
Handley and Cedar Brook Way. The applicant provided a memo prepared by Tom Schwab 
and Dan Seeman of Kittleson and Associates dated October 11, 2006 concluding that the 
intersection was safe. This memo is included as Exhibit G. 

6.400 - Sanitary Sewers 
Sanitary sewers shall be installed to serve all new developments and shall connect 
to existing sanitary sewer mains. Sanitary Sewers shall be constructed, located, 
sized and installed at standards consistent 6.402.01. 

The applicant proposes to extend a new 6" sanitary lateral from the existing main line 
located in SW Handley Street. 

This approach is acceptable to the City of Sherwood's Engineering Department, provided 
specifications and requirements set forth in the Clean Water Services Design and 
Construction Standards are met. 

FINDING: The applicant's plans appear feasible, but will require review and approval of 
the public improvement plans before this can be confirmed. 

CONDITION: Obtain approval from the Engineering Department for the required sanitary 
sewer connection prior to issuance of building permits. 

6.500 - Water Supply 
Water lines and fire hydrants conforming to City and Fire District standards shall be 
installed to serve all building sites in a proposed development in compliance with 
6.500. 

The applicant proposes to extend a new lateral and water meter from the existing main line 
located in SW Handley Street. As was discussed at the beginning of this report under 
Section I - Background, the actual location of the water line has been field verified in a 
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different location than that shown on the plans. The line must be accurately reflected on 
the public improvement plans. 

The City contracts with Tualatin Valley Water District (TVWD) for review and approval of 
engineering plans related to the water system. The City has no objections to the applicant's 
design but ultimately Tualatin Valley Water District will approve designs related to the water 
system. TVWD was asked to review the proposal and has provided no comments. 

Tualatin Valley Fire and Rescue has reviewed the proposal and indicated in their comments 
that the applicant will need to confirm the fire flow and hydrant location. 

FINDING: The applicant's plans appear feasible but will require review and approval of 
the public improvement plans and confirmation from TVF&R that the hydrant location and 
flow is acceptable before this can be confirmed. 

CONDITIONS: 
1. Obtain approval from the Tualatin Valley Water District as verified in approved public 
improvement plans for the water system proposed. 

2. Prior to final site plan approval, submit confirmation from TVF&R that the hydrant 
location and design shown in the public improvement plans is acceptable. 

6.600 Storm Water 
Storm water facilities, including appropriate source control and conveyance 
facilities, shall be installed in new developments and shall connect to the existing 
downstream drainage system consistent with the Comprehensive Plan. 

The applicant proposes to treat storm water from the building and the east parking lot within 
an onsite swale prior to storm water discharge into the existing public system located in 
Handley Street. The applicant proposes to discharge untreated storm water from the west 
parking lot directly into the same public system. 

The Engineering Department recommends that storm water from the west parking lot also 
be treated in the onsite swale prior to discharge into the public system. This could be 
accomplished with an alternate grade to the west parking lot and piping to the water quality 
facility. Other opportunities for storm treatment may also exist including piping to the 
existing public water quality facility provided it is adequately sized and designed to 
accommodate the additional discharge. Discharge to an existing public facility would 
require calculations showing capacity exists and a $15,000 fee-in-lieu of payment for storm 
water treatment. Regardless of the storm design chosen, the applicant is required to meet 
specifications and requirements set forth by CWS for the public portion of the storm sewer 
as well as for the private water quality swale. 

FINDING: Based on the analysis above, the applicant has not adequately shown how the 
storm water facilities will be addressed. However, it appears feasible to provide the 
necessary storm water facilities via two identified alternatives. If the applicant obtains 
approval from the Engineering Department showing the storm water facilities treating all of 
the site discharge in compliance with the CWS standards, this standard will be met. 

CONDITION: Prior to approval of the public improvement plans, submit storm drainage 
plans that show how all of the water run-off will be treated in accordance with CWS 
standards. Two potential options identified include: 
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1.) directing all on-site runoff to the proposed water quality facility after verifying it is 
sized appropriately to accommodate all of the site runoff or up-grading as 
necessary or 

2.) directing the western parking lot storm drainage to the existing water quality 
facility as proposed after verifying that it is adequately sized and paying the fee­
in-lieu of $15,000. 

6. 700 Fire Protection 
When land is developed so that any commercial or industrial structure is further than 
250 feet or any residential structure is further than 500 feet from an adequate water 
supply for fire piOtection, as determined by the Fire District, the developer shall 
provide fire protection facilities necessary to provide adequate water supply and fire 
safety. 

Tualatin Valley Fire and Rescue (TVF&R) was given the opportunity to provide comments 
on the proposal. In their detailed letter (Exhibit D) they indicated that the hammerhead 
turnaround at the end of SW Handley is not acceptable as proposed and that the width of 
Handley Street would only allow parking on one side of the street. As this was already 

· discussed and conditioned, no further condition is needed to ensure compliance with these 
issues. TVF&R also asked that the applicant provide the required turning radius at the 
parking lot entrance and the end of the street turnaround and that the applicant provide fire 
flow calculations for the nearest hydrant. 

FINDING: Because TVF&R has indicated that the proposed turning radii for the 
driveway access and the hammerhead turnaround do not meet TVF&R standards, staff can 
not verify that fire protection facilities can be adequately provided to the site. If the 
applicant submits revised plans in compliance with TVF&R turning radius standards for the 
driveway and the hammerhead, this standard will be met. 

CONDITION: Prior to final site plan approval submit revised plans that show compliance 
with TVF&R turning radius standards for the driveway and the hammerhead. 

6.800 Public and Private Utilities 
6.802 Standard 
A. Installation of utilities shall be provided in public utility easements and shall be 
sized, constructed, located and installed consistent with this Code, Chapter 7 of the 
Community Development Code, and applicable utility company and City standards. 
B. Public utility easements shall be a minimum of eight feet in width unless a 
reduced width is specifically exempted by the City Engineer. 
C. Where necessary, in the judgment of the City Manager or his designee, to provide 
for orderly development of adjacent properties, public and franchise utilities shall be 
extended through the site to the edge of adjacent property(ies). 
D. Franchise utility conduits shall be installed per the utility design and 
specification standards of the utility agency. 
E. Public Telecommunication conduits and appurtenances shall be installed per the 
City of Sherwood telecommunication design standards. 
F. Exceptions: Installation shall not be required if the development does not require 
any other street improvements. In those instances, the developer shall pay a fee in 
lieu that will finance installation when street or utility improvements in that location 
occur. 

On-site utilities will be private. The plans show a standard eight foot PUE along all street 
frontages. In addition, easements exist over the portion of Handley that has been vacated. 
As discussed previously in this report, the applicant may seek to modify the easements; 
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however the City would oppose the elimination of any easements that are needed for public 
utility purposes. In addition, Sherwood Broadband has requested that the applicant provide 
a conduit to the Sherwood Broadband network located at the south end of the property. 

FINDING: As discussed above, the public and private utility standards have not been 
fully addressed because public improvement plans have not been submitted showing all 
utilities including Sherwood Broadband. If the applicant submits public improvement plans 
for review and approval which shows all public utilities including Sherwood Broadband, this 
standard will be addressed. 

CONDITION: Submit public improvement plans for review and approval which shows all 
public utilities including Sherwood Broadband. 

6.803- Underground facilities - Except as otherwise provided, all utility facilities, 
including but not limited to, electric power, telephone, natural gas, lighting, and 
cable television, shall be placed underground, unless specifically authorized for 
above ground installation, because the points of connection to existing utilities make 
underground installation impractical, or for other reasons deemed acceptable by the 
Commission. 

The Engineering Department noted that while the Code requires all existing overhead 
utilities be placed underground, an exception is noted where utility transmission lines 
operating at fifty thousand (50,000) volts or more are allowed to be overhead. There is an 
existing overhead line that is not shown on the plans and it is not clear if this is over 50,000 
volts. The applicant must provide verification from PGE on the voltage or underground the 
line as part of their public improvements. 

FINDING: As discussed above, staff can not confirm this standard is met. If the applicant 
submits a plan (as part of their public improvement plans) to underground the overhead 
utility lines along SW Pacific Highway or submits verification from PGE that the voltage 
exceed the exception criteria, this standard will be met. 

CONDITION: Include in the public improvement plans a proposal to underground the 
overhead utility lines along SW Pacific Highway or submit verification from PGE that the 
voltage exceeds the exception criteria. 

E. Chapter 8 - Environmental Resources 

8.304.04 Visual Corridors 
This standard was discussed under Section V.B.5.2Q3 and found to be in compliance. 

FINDING: This standard was discussed and conditioned to comply under Section 
5.203.03 

8.304.06 Trees Along Public Streets or on Other Public Property 
Trees are required to be planted by the land use applicant a minimum of one (1) tree 
for every twenty-five (25) feet of public street frontage within any new development. 
Planting of such trees shall be a condition of development approval. The trees must 
be a minimum of two (2) inches DBH and minimum height of six (6) feet. 

There are existing street trees along SW Handley that will need to be removed to 
accommodate this development and the re-alignment of Handley as a result of the street 
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vacation. Sheet L 1.0 shows new street trees along Handley will be planted approximately 
30 feet on center and street trees along Cedar Brook will be planted approximately 25 feet 
on center. However, the Code specifically requires one for every 25 feet of frontage. The 
frontage along Handley is approximately 37 4 feet therefore 15 trees are required; eleven 
(11) are proposed. The frontage along Cedar Brook Way is approximately 100 feet, 
therefore four (4) trees are required and four (4) are proposed. The visual corridor along 
SW Pacific Highway includes trees, however, ODOT has indicated previously that they do 
not want additional street trees located along this arterial for safety and maintenance 
reasons 

FINDING: Based on the discussion above, this standard is not met. ~ If the applicant 
submits revised plans that clearly show a minimum of 15 street trees on Handley and 4 on 
Cedar Brook Way this standard will be satisfied. 

CONDITION: Submit public improvement plans to the Engineering Department for review 
and approval which include no less than 15 street trees along Handley Street and four 
street trees along SW Cedar Brook Way. 

8.304.07 - Trees on Property Subject to Certain Land Use Applications 
All site developments subject to Section 5.202 shall be required to preserve trees or 
woodlands to the maximum extent feasible within the context of the proposed land 
use plan and relative to other policies and standards of the City Comprehensive 
Plan, as determined by the City. · 

The only existing trees on the site are street trees that were associated with the portion of 
Handley Street that has been vacated. There are four Cherry trees in the location of former 
right of way, two sweetgum trees that remain in the right of way along Handley and two 
crabapple trees along Cedar Brook Way. The arborist indicates that all four of the Cherry 
trees are in poor condition and are recommended for removal to accommodate the 
development. The arborist also recommends removal of the two sweetgum trees. While they 
are in fair condition, the goal is to create a consistent tree row along the Handley Street 
frontage. The arborist indicates that one of the crab apple trees along Cedar Brook is dead 
while the other is in good condition. The arborist recommends replacing the dead tree, 
maintaining the existing tree in good condition and providing two more to comply with the 
street tree requirement. Of the trees proposed to be removed, the only in fair condition or 
better are the two trees along the exi~ting Handley Street right of way. These trees are each 8 
inches in diameter at breast height (DBH) and would required 16 mitigation inches. The 
landscape plan demonstrates a significant number of trees to be planted. It appears feasible 
for the applicant to demonstrate that there are greater than 16 inches of trees proposed to be 
planted on the site that are not required by the landscaping standards in Chapter 5. 

FINDING: As discussed above, the applicant must indicate how 16 inches of trees will be 
mitigated before this standard will be fully met. 

CONDITION: Prior to final site plan approval, submit documentation of how the 16 inches 
DBH of tree mitigation will be accomplished. 

STAFF RECOMMENDATION 
Based on a review of the applicable code provisions, agency comments, and staff review, staff finds that 
the proposal meets the applicable standards with conditions and recommends APPROVAL with 
conditions of the proposed Cedar Brook Professional Building. 
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VII. RECOMMENDED CONDITIONS OF APPROVAL 

A. General Conditions - The following applies throughout development and occupancy of the site: 
1. Compliance with the Conditions of Approval is the responsibility of the developer or its 

successor in interest. 

2. This land use approval shall be limited to the preliminary plans submitted by the applicant 
and identified in Attachment 1 (list of exhibits), except as indicated in the following conditions 
of the Notice of Decision. Additional development or change of use may require a new 
development application and approval. 

3. The developer is responsible for all costs associated with public facility improvements. 

4. This approval is valid for a period of two (2) years from the date of the decision 
notice. Extensions may be granted by the City as afforded by the Sherwood Zoning and 
Community Development Code. 

5. Unless specifically exempted in writing by the final decision, the development shall comply 
with all applicable City of Sherwood and other applicable agency codes and standards 
except as modified below: 

B. Prior to grading the site: 
1. Obtain City of Sherwood Building Department approval of grading plans and erosion 

control. 

2. Any existing wells, septic systems and underground storage tanks shall be abandoned in 
accordance with Oregon state law, and verification of such shall be provided to the City 
Engineer. 

3. A demolition permit shall be obtained from the Sherwood Building Department prior to 
demolishing any structures. 

4. A temporary use permit must be obtained from the Planning Department prior to placing a 
construction trailer on-site. 

C. Prior to approval of the public improvement plans, the plans shall be consistent with the Engineering 
design standards, submittal requirements and conditions contained in this decision and shall include: 
1. Revised plans along Handley and Cedar Brook Way, submit revised plans that show: 

a. A cul-de-sac or hammerhead turnaround at the end of Handley consistent with TVF&R 
dimensional standards. 

b. Handley street improvements that include two travel lanes in addition to the eight foot 
wide on-street parking proposed. 

c. Cedarbrook Way improvements that include provisions for three lanes and removal of 
the two proposed on-street parking spaces. 

2. The proposed barricade location, design and signage in the public improvements plans for 
Engineering review and approval at the terminus of Cedar Brook Way. 

3. Storm drainage plans that show how all of the water run-off will be treated in accordance 
with CWS standards. Two potential options identified include: 
a. directing all on-site runoff to the proposed water quality facility after verifying it is sized 

appropriately to accommodate all of the site runoff or up-grading as necessary or 
b." directing the western parking lot storm drainage to the existing water quality facility as 

proposed after verifying that it is adequately sized and paying the fee-in-lieu of $15,000. 
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4. All public utilities including Sherwood Broadband. 

5. Include in a proposal to underground the overhead utility lines along SW Pacific Highway or 
submit verification from PGE that the voltage exceed the exception criteria. 

6. The plans shall include no less than 15 street trees along Handley Street and four street 
trees along SW Cedar Brook .Way. 

D. Prior to Final Site Plan approval, submit the following to the Planning Department: 
1. Submit necessary documentation to the engineering department reflecting changes resulting 

from conditions contained in this report and verifying site acreage to obtain a Final Trip 
Certificate to comply with the Capacity Allocation Program. 

2. Submit revised plans that demonstrate the north elevation will have significant articulation via 
an awning or similar architectural detail to more clearly identify the northern entrance. 

3. Submit either a revised landscape plan that includes the area along SW Pacific Highway 
between the property line and the pavement or submit documentation from ODOT that they will 
not permit landscaping in this area, this standard will be met. 

4. Provide more information on the proposed planting and maintenance plan to ensure that the 
landscaping will be appropriately maintained. 

5. Submit a letter from the landscape architect certifying that the plants are native and/or are the 
most appropriate plants given the location and soils or modify the plant list to provide the 
required native plants. 

6. Submit a revised plan that clearly shows the loading space will be signed identifying it as loading. 

7. Provide demonstration of compliance with the minimum parking requirements. Three options 
have been identified within the staff report which will ensure this condition is met. 

8. Submit revised plans that show the reduction of one compact space and addition of one . 
standard space and revised landscaping plans that shows low growing vegetation in the 3 foot 
portion of the parking spaces that will be landscaped. 

9. Submit a revised site plan that shows wheel stops will be provided for all parking spaces 
abutting the landscaped visual corridor. 

10. Submit revised plans that show the bicycle rack will be moved closer to the building so as to 
allow ample room for pedestrian access to the building. 

11. Submit revised plans that clearly and consistently show the minimum driveway width will be 24 
feet. 

12. Submit a revised plan that shows a pedestrian connection from the eastern parking lot to the 
sidewalk along Handley. One identified option is a connection at the end of the parking lot. 

13. Submit verification from Pride Disposal that the location of the trash and recycling receptacle 
and design can be serviced by their trucks. 

14. Prior to final site plan approval, obtain approval from ODOT for the public improvements along 
Pacific Highway, specifically: 
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a. Curb, sidewalk, bikeways and road widening shall be constructed as necessary to be 
consistent with the TSP and ODOT/ADA standards, whichever is more stringent 

b. Right of way dedication as determined necessary to accommodate the planned cross 
section identified in the TSP. 

c. ODOT Miscellaneous Permit for the work in the highway right of way 
d. ODOT drainage permits for connection to the State highway drainage facilities. 

15. obtain approval from the Engineering Department for the public improvement plans along SW 
Handley and Cedar Brook Way and submit revised plans to ·the Planning Department that 
reflect the revised public improvements plans including easements. 

16. Submit a revised plan that shows a'public access easement covering the walkway existing from 
Handley to the sidewalk along Pacific Highway. 

17. Obtain approval from the Engineering Department for the required sanitary sewer connection 
prior to issuance of building permits 

18. Obtain approval from the Tualatin Valley Water District as verified in approved public 
improvements plans for the water system proposed. 

19. Submit confirmation from TVF&R that the hydrant location and design shown in the public 
improvement plans is acceptable. 

20. Submit revised plans that show compliance with TVF&R turning radius standards for the 
driveway and the hammerhead. 

21. Submit documentation of how the 16 inches dbh of tree mitigation will be accomplished. 

22. The applicant will need to either modify the building locations or verify the exact location of 
utilities and submit a modified easement document covering the public utilities. 

23. Submit confirmation that the entrance facing the eastern parking lot will be restricted to 
employees only or provide revised plans showing a walkway connecting the entrance to the 
public walkway. 

E. Prior to issuance of building permits (other than grading): 
1. Obtain approval from the Building Department, Engineering Department and Clean Water 

Services for the proposed storm drainage system on-site. 

2. Obtain final site plan approval from the Planning Department. 

F. Prior to receiving an occupancy permit for any unit: 
1. The public improvements must be completed and accepted by the City and ODOT. 

2. The site improvements including but not limited to parking lot striping, landscaping, 
screening and walkways must be installed, inspected and approved by the Planning 
Department. · 

G. On-going Conditions 
1. The continual operation of the property shall comply with the applicable requirements of the 

Sherwood Zoning and Community Development Code. 
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2. The site shall be maintained in accordance with the approved site plan. In the event that 
landscaping is not maintained, in spite of the assurances provided, this would become a 
code compliance issue. 

VII. Exhibits 

A. Applicant's submittal package dated August 8, 2006 and revised October 5, 2006 
B. As-builts prepared showing the actual water line and electric line location 
C. ODOT comments dated 1 0/25/06 
D. TVF&R comments dated11/9/06 
E. Engineering comments with Attachments dated 11/8/06 
F. Preliminary CAP trip certificate dated 10/16/06 
G. Memo from Kittleson and Associates dated 10/11/06 
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Exhibit A 

See applicant submittal packet 
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Dregon 
Theodore R. K'1long(lskL Governor 

Date: 10/25/6 

Exhibit C 

Oregon Department of Transportation 
ODOT Region 1 

123 NW Flanders St 
--------Porthmd,-8R-W289-=-4G3-7-

Telephone (503) 731-8200 
FAX (503) 731-8259 

ODOT Response to Pre-Application Notification 

Project Name: Cedar Brook Professional Bldg Applicant: Kathy Auwes , Waterleaf Architects 
Jurisdiction: City of Sherwood Case #:PAC06-10 
Site Address: Legal Description: 2S130CD 

Tax Lot(s) 1600, 
State Hi~hway : OR99W Mileposts: -

The site is adjacent to the referenced state highway. ODOT has permitting authority for the state 
highway and an interest in ensuring that the proposed land use is compatible with its safe and efficient 
operation . Please direct the applicant to the District Contact indicated below to ·determine 
permit requirements and obtain application information. 

ODOT RECOMMENDED LOCAL CONDITIONS OF APPROVAL 
[8] Curb, sidewalk and bikeways shall be constructed consistent with the local Transportation System 
Plan and to current local, ODOT/ADA standards to provide pedestrian and bicycle access to the site. 

[8] An ODOT Miscellaneous Permit must be obtained for all work in the highway right of way. 

[g)An ODOT Drainage Permit is required for connection to state highway drainage facilities. 
Connection will only be considered if the site's drainage naturally enters ODOT right of way. The 
applicant must provide ODOT District with a preliminary drainage plan showing impacts to the 
highway right of way. 
A drainage study prepared by an Oregon Registered Professional Engineer is usually required by 
ODOT if: 

1. Total peak runoff entering the highway right of way is greater than 1.77 cubic feet per second; 
or 

2. The improvements create an increase of the impervious surface area greater than 10,758 
square feet. 

ADDITIONAL COMMENTS: 
We have reviewed the trip generation prepared by Kittelson and Associates. ODOT does not need a 
traffic impact study for the proposed development and concur that the applicant meets the City's trip 
cap requirement. 
Please send a copy of the formal Land Use Notice to: 

ODOT Region 1 Planning 
Development Review 
123 NW Flanders St 
Portland OR 97213 I 

Development Review Planner: Marah Danielson Phone: (503) 731-8258 
Traffic Contact: Jason Grassman PE Phone: (503) 731-8221 
District 2A Contact: Sam Hunaidi Phone: (503) 229-5002 

ODOT Log No: 244 7 
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Tualatin Valley 
Fire & Rescue 

November 9, 2006 

Julia Hajduk 
Senior Planner 
City of Sherwood 
22560 SW Pine Street 
Sherwood, OR 97140 

TUALATIN VALLEY FIRE & RESCUE· S· 
COMMUNITY SERVICES • OPERATIONS • FIR 

Re: SP 06-10 Cedar Brook Professional Building 

Dear Ms. Hajduk; 

Exhibit D 

Thank you for the opportunity to review the proposed site plan surrounding the above named 
development project. Tualatin Valley Fire & Rescue endorses this proposal predicated on the following 
criteria and conditions of approval: 

1) DEAD END ROADS: Dead end fire apparatus access roads in excess of 150 feet in length shall be 
provid~d with an approved turnaround. (IFC 503.2.5) The hammerhead turnaround at the end of . 
SW Handley is not acceptable as proposed. Please refer to the Fire District's Fire Code 
Applications Guide for specifications: 
http://www.tvfr.com/Dept/fm/const/doc files/fire code applications guide.pdf 

2) NO PARKING SIGNS: Where fire apparatus roadways are not of sufficient width to accommodate 
parked vehicles and 20 feet of unobstructed driving surface, "No Parking" signs shall be installed on 
one or both sides of the roadway and in turnarounds as needed. Roads 26 feet wide or less shall be 
posted on both sides as a fire lane. Roads more than 26 feet wide to 32 feet wide shall be posted on 
one side as a fire lane. Signs shall read "NO PARKING- FIRE LANE" and shall be installed with a 
clear space above grade level of 7 feet. Slgns shall be 12 inches wide by 18 inches high and shall 
have red letters on a white reflective background. (IFC 0103.6) At 29 feet wide, "No Parking" signs 
will be required on one side of SW Handley. 

3) TURNING RADIUS: The inside turning radius and outside turning radius shall be not less than 28 
feet and 48 feet respectively, measured from the same center point. (IFC 503.2.4 & 01 03.3) Provide 
the required turning radius. Specify the turning radius for the parking lot access and the end 
of street turnaround. Please refer to the Fire District's Fire Code Applications Guide for 
specifications: http://www.tvfr.com/Oept/fm/const/doc files/fire code applications guide.pdf 

4) PAINTED CURBS: Where required, fire apparatus access roadway curbs shall be painted red and 
marked "NO PARKING FIRE LANE" at approved intervals. Lettering shall have a stroke of not less 
than one inch wide by six inches high . Lettering shall be white on red background. (IFC 503.3) 

5) GRADE: Fire apparatus access roadway grades shall not exceed 10 percent. Intersections and 
turnarounds shall be level (maximum 5%) with the exception of crowning for water run-off. When fire 
sprinklers are installed, a maximum grade of 15% may be allowed. The approval of fire sprinklers as 
an alternate shall be accomplished in accordance with the provisions of ORS 455.61 0(5). (IFC 
503.2.7 & 0103.2) 

6) FIRE APPARATUS ACCESS ROAD EXCEPTION FOR AUTOMATIC SPRINKLER PROTECTION: 
When buildings are completely protected with an approved automatic fire sprinkler system, the 
requirements for fire apparatus access may be modified as approved by the fire code official. (IFC 
503.1.1) 

7401 SW Washo Court • Tualatin, Oregon 97062 • Phone: 503·612-7000 • Fax: 503-612-7003 • www.tvfr.com 



7) GATES: Gates securing fire apparatus roads shall comply with all of the· following: (IFC 01 03.5) 
Minimum unobstructed width shall be 16 feet, or two 10 foot sections with a center post or isla.nd. 
Gates shall be set back at minimum of 30 feet from the intersecting roadway. 
Gates shall be of the swinging or sliding type 
Manual operation shall be capable by one person 
Electric gates shall be equipped with a means for operation by fire department personnel 
Locking devices shall be approved . 

8) COMMERCIAL BUILDINGS - REQUIRED FIRE FLOW: The required fire flow for the building shall 
not exceed 3,000 gallons per minute (GPM) or the available GPM in the water delivery system at 20 
psi, whichever is less as calculated using IFC, Appendix B. A worksheet for calculating the required 
fire flow is available from the Fire Marshal's Office. (IFC B1 05.2) Provide the calculations for the 
building's required fire flow, and, provide the fire flow that is available at the nearest 
hydrant(s) for approval. 

9) FIRE HYDRANTS- COMMERCIAL BUILDINGS: Where a portion of the building is more than 400 
feet from a hydrant on a fire apparatus access road, as measured in an approved route around the 
exterior of the building, on-site fire hydrants and mains shall be provided. This distance may be 
increased to 600 feet for buildings equipped throughout with an approved automatic sprinkler system. 
(IFC 508.5.1) Provide hydrant locations for approval. 

· 10) FIRE HYDRANT NUMBER AND DISTRIBUTION: The minimum number and distribution of fire hydrants 
available to a building shall not be less th~m that listed in Appendix C, Table C 1 05.1. 

Considerations for placing fire hydrants may be as follows: 
• Existing hydrants in the area may be used to meet the required number of hydrants r~s 

approved. Hydrants that are up to 600 feet away from the nearest point of a subject building 
that is protected with fire sprinklers may contribute to the required number of hydrants. 

• Hydrants that are separated from the subject building by railroad tracks shall not contribute to 
the required number of hydrants unless approved by the fire code official. 

• Hydrants that are separated from the subject building by divided highways or freeways shall 
not contribute to the required number of hydrants. Heavily traveled collector streets only as 
approved by the fire code official. 

• Hydrants that are accessible only by a bridge shall be acceptable to contribute to the required 
number of hydrants only if approved by the fire code official. 

11) FIRE HYDRANT DISTANCE FROM AN ACCESS ROAD: Fire hydrants shall be located not more 
than 15 feet from an approved fire apparatus access roadway. {IFC C1 02.1) 

12) FIRE APPARATUS ACCESS ROADS WITH FIRE HYDRANTS: Where a fire hydrant is located on 
a fire apparatus access road, the minimum road width shall be 26 feet. (IFC 0103.1) 

13) REFLECTIVE HYDRANT MARKERS: Fire hydrant locations shall be identified by the installation of 
reflective markers. The markers shall be blue. They shall be located adjacent and to the side of the 
centerline of the access road way that the fire hydrant is located on. In case that there is no center 
line, then assume a cente~line. and place the reflectors accordingly. (IFC 508.5.4) 

. . 
14) FIRE HYDRANT/FIRE DEPARTMENT CONNECTION: A fire hydrant shall be located within 100 

feet of a fire department connection (FDC). Fire hydrants and FDC's shall be located on the same 
side of the fire apparatus access roadway. FDCs shall normally be remote except when approved by 
the fire code official. (IFC 912.2) 

15) ACCESS AND FIRE FIGHTING WATER SUPPLY DURING CONSTRUCTION: Approved fire 
apparatus access roadways and fire fighting water supplies shall be installed and operational prior to 
any combustible construction or storage of combustible materials on the site. (IFC 1410.1 & 1412.1) 

16) KNOX BOX: A Knox Box for building access may be required for this building. Please contact the 
Fire Marshal's Office for an order form and instructions regarding installation and placement. (IFC 
506) 

2 



Please contact me at (503) 612-, v12 with any additional questions . 

Sincerely, 

Karen Mohling 
Deputy Fire Marshal 
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To: 

From: 

Project: 

Date: 

~xhibit E 

L~lW~-
slCityof / d 

Julia Hajduk, Senior Planner 

Lee Harrington, Engineering Department 

:1.erwoo 
Oregon 

Cedar Brook Professional Building, SP 06-07 

November 8, 2006 

I reviewed the inform-ation provided for the above-cited project and have the following 
comments. Generally, the project needs to meet the engineering and design standards of 
the City of Sherwood and Clean Water Services (CWS). Additional requirements are 
outlined below. 

Sanitary Sewer 
The applicant proposes to extend a new 6" sanitary lateral from the existing main line 
located in SW Handley Street. 

This approach is acceptable to the City of Sherwood's Engineering Department, 
provid ing specifications and requirements set forth in the Clean Water Services Design 
and Construction Standards are met. 

Water 
The applicant proposes to extend a new lateral and water meter from the existing main 
line located in SW Handley Street. 

The City contracts with Tualatin Valley Water District (TVWD) for review and approval of 
engineering plans related to the water system. The City has no objections to the 
Applicant's design but ultimately Tualatin Valley Water District will approve designs 
related to the water system. 

Storm Sewer 
The Applicant proposes to treat storm water from the building and the east parking lot 
within an onsite swale prior to storm water discharge into the existing public system 
located in Handley Street. The Applicant proposes to discharge untreated storm water 
from the west parking lot directly into the same public system. 

The Engineering Department recommends that storm water from the west parking lot 
also be treated in the on site swale prior to discharge into the public system. Other 
opportunities for storm treatment may also exist. Please note discharge to an existing 
public facility would require calculations showing capacity and a $15,000 fee-in-lieu of 
payment for storm water treatment. Regardless of the storin design chosen, the 
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public portion of the storm sewer as well as for the private water quality swale. 

Transportation 
SW Handley Street: According· to Figure 8-1 of the Transportation System Plan, (TSP), 
the section of Handley fronting this property is classified as a Local Street. An existing 
street served this site prior to improvement of the Meinecke Road/Hwy 99W intersection 
and portions of this street still exist on the north side of this site. 

The Applicant proposes to replace the original street with a realigned half street section 
that includes parking on the south side of the street. Sheet C4 of the Applicant's 
proposal notes that northern half street improvements would be completed by the 
neighbor to the north, although it seems likely that this would not occur until 
development of the property to the north. While this proposal seems feasible, it does 
not address the issue of temporary emergency and/or regular vehicular access, nor 
does it entirely address issues of long term vehicular ingress and egress. Additionally 
the issue of temporary access is somewhat exacerbated by including parking on the 
south side of an area proposed to receive only a half street improvement. 

To address the issue of long term vehicular ingress and egress for dead end streets, the 
City typically requires the construction of cui-de-sacs. Cui-de-sacs should meet design 
criteria set forth by Tualatin Valley Fire and Rescue and at least include a drivable 
surface radius of 45 feet and a curb-tight 6-foot wide sidewalk for pedestrian 
connectivity. Street trees and lighting could be located behind the sidewalk. If 
necessary, the public area outside of the drivable surface and curb can be located 
within a public easement. 

A less desirable alternate to a cul-de-sac is a "hammerhead" style turnaround. Design 
criteria for hammerheads can be seen on attachment C1 available from Tualatin Valley 
Fire and Rescue. Please note the final design for hammerheads must receive approval 
from the Engineering Department. Conceivably portions of the hammerhead could be 
located on private property provided a public access easement was in place over the 
area in question. 

To address the issue of temporary vehicle access, the Engineering Department 
recommends the Applicant build a street section wide enough to encompass two lanes 
of traffic for ingress and egress as well as the proposed parking lane. According to 
figure 8-5a of the TSP the required width for two lanes of traffic and one lane of parking 
would be 28 feet of driving/parking surface. An additional-requirement of this land use 
action should be the construction of the cul-de-sac or "hammerhead" at same time as 
the above street improvements. 

As a side note, street details on Sheet C4 of the Applicant's design shows 4Yz-foot wide 
planter strips between the street and the sidewalk. A full 5-foot wide planter strip is 
required throughout the City. 
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SW Cedar Brook Way: 
According to Figure 8-1 of the TSP, Cedar Brook Way is classified as a proposed Local 
Street. Additionally Figure 8-7 identifies Cedar Brook Way as a future three lane street. 

Given this information it seems likely that Cedar Brook Way could be designed as a 
modified neighborhood route with no parking on either side, thus accommodating a third 
lane in lieu of parking. In this scenario, the two on-street parking spaces proposed in 
the Applicant's design would be eliminated. Given the limited access and lack of 
maneuverability to these spaces, the Engineering Department recommends elimination 
of these spaces in the interest of public safety. Considering parking requirements of the 
code, eliminating these spaces will likely affect the parking calculations and possibly the 
size of the building. An acceptable alternate to eliminating the spaces would be 
increasing the width of right-of-way along the front of the Applicant's property to include 
an 8-foot parking lane. 

Another typical City requirement is for roads to extend to the farthest property boundary. 
This requirement affects the southern end of Cedar Brook Way. Given the future 
extension of Cedar Brook Way will require a bridge and/or large culvert, and 
determining the ultimate grade of the future road would be difficult without proper off-site 
engineering, the Applicant's proposal to end the road about twenty feet shy of the 
property line is acceptable. 

Hwy99W· 
This is a state highway. Therefore, the applicant will need to meet the requirements of 
BOTH the state and the city for improvements and access to this road. When 
contradictions between the codes exist, the more stringent requirement shall prevail. 

Design criteria from both the City of Sherwood and ODOT can be viewed on attachment 
C2 submitted via email by Marah Danielson of ODOT. As can be seen the ODOT 
requirements are more stringent, thus these are the conditions that Applicant must meet 
for improvements to Highway 99W. Please note that this detail depicts 3 lanes on 
Highway 99W as well as a bike lane, curb and gutter, a 5' landscape strip and 6' 
sidewalk. 

Additional required items not shown in the ODOT diagram are the treatment and 
discharge of storm run-off from the existing frontage area and/or future frontage 
improvements as well as street trees required by section 8.304.06 of the code. As 
ODOT typically discourages street trees within their right-of-way, if necessary, the 
required trees can be planted just outside of the right-of-way or in other alternate 
locations pending approval from the Sherwood Planning Department. Please note: 
treatment of storm water from a public source must occur in a public facility. Should the 
Applicant desire, a storm treatment facility could be located within the required 
landscaped visual corridor, provided such facility is located within a public easement. 

In viewing sheet C4 of the Applicant's proposal, it appears only a short section of new 
curb-tight sidewalk is proposed for the Highway 99W improvements. It is the 
recommendation of the Engineering Department that the above noted improvements for 
Highway 99W be required as conditions of the land use approval for this project. 
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Grading and Erosion Control: 
Retaining walls within public easements or the public right-of-way shall require engineering 
approval. Retaining walls with a height of 4 feet or higher located on private property will 
require a permit from the building department. 

City policy requires that prior to grading, a permit is obtained from the Building 
Department for all grading on the private portion of the site. 

The Engineering Department requires a grading permit for all areas graded as part of 
the public improvements. The Engineering permit for grading of the public 
improvements is reviewed, approved and released as part of the public improvement 
plans. 

Other Engineering Issues: 
Public easements are required over all public utilities outside the public right-of-way. 
Easements dedicated to the City of Sherwood are exclusive easements unless otherwise 
authorized by the City Engineer. 

An eight-foot wide public utility easement is required adjacent to the right-of-way of all 
street frontages. 

All existing and proposed utilities shall be placed underground. 

Sheet C4 of the Applicant's plans calls for slope and public utility easements from the 
original Wyndham Ridge plat be vacated. It is the Engineering Department's 
recommendation that the Applicant be responsible for creating, processing and 
recording these vacations. 
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Attachment C1: 

1) FIRE APPARATUS ACCESS ROAD DISTANCE FROM BUILDING 11<ND TURNAROUNDS : Access r·:>ads shall be 
within 150 f.,et of all portions of the exr2rior w<ll' of thB first story of the building as measured by an approved route 
around the exterior of the bc,/din·g An approved turnaround is required if tl;e remaining distance IO all Clpproved 
intersecting roadway, as measured along the fire ar>paratus a:::cess roa:l. is greater than 150 feet. 

I, 

=o~~=r-:-o 

F""l..f.:'Jl'~r:;UIIS-~~ 
i[U;jt bi;: pr.,.-,idr,.d IC• 

-.:..ithb !.S!Y(If~l 
p;_-.ntc~ o(.s:'tHJ~Icll~ 

2) D~AO END ROADS: Dead end fire apparatus access roads in excess or 150 feet in length sha!l be provided with an 
approved turnaround. 

96' DIAMErER 
CUL-OE!·SAC 

so· 1 r·~ r- so· 

28'R 
TYP,' 1T:-' 

120" HAMMERHEAD 
ACCEPTABLE: ALfERN,t>.I!VE 

TO 120" HAivlMERHE:AD 

2B'R 
lYP.' 

' J_ 

T 
zo·~ 

ACCEPTABLE AlTERNATNE 
TO 120' HAMMERHEAD 

3) FIRE APPARATUS ACCESS ROAD EXCEPTION FOR AUTOMATIC SPRINKLER PROTECTION: When buildings 
are completely protected with an approved automatic fire sprinkler system, the requirements for fire apparatus access 
ma.y be modified as approved by U1e fire code official. 

4} ADDITLONAL ACCESS ROADS ~ COMMERCIAL: Where buildings exceed 30 feet in heigttt or three stories in 
height shall have at least three separate means of fire apparatus access. Buildings or tacllities having a gross .ar~a of 
more than 62,000 square reet shall be provided with at least two separate me?ns of fire apparatu·s access. Bu1ldmgs 
lip to 124,000 square feet provided with fire sprinklers may have a single access. 

5) ADDITIONAL ACCESS ROADS- ONE-OR TWO·FAMIL Y RESIDENTIAL: Where there are more than 30 o/"'e· or 
two-family dwelling units, not less than two separate approved means of access shall be provided. Where tt1e~e are 
more than 30 dwelling units and ati are protected by approved residential sprin~;ler systems, a single access wtll be 
allowed. 

6) ADDITIONAL ACCESS ROADS-MULTIPLE-FAMILY RESIDENTIAL: Where there are more than 100 multiple­
family dWeHing units, no\ less than ~vo separate approved means of access stwll be provided. Projects up to 200 
d·,lfeillng units that are protected by approved residential sprinkler systems may have a single access. Projacts having 
more than 200 d~velling units sht'llf have two separate approved means of access regrndlcss of whether they are 
equipped wfth fire sprinkler systems. 

7) AERIAL FIRE APPARATUS ACCESS: B~Ji!dings or portions of bu~dings orfacilfties exceedtng 30 feetin heigh! abo•;;:; the 
lo.vest level of fire department veh!c!e access shan be provided with approved fire apparatus access roads capable of 
accommodating fire department aerial. apparatus. 0 'erhead utility and power lines shall not be rocated \'.~thin tile aerial fire 
apparatLIS acc~s roadway rire apparatus access roads shall have a minimum unobstructe-4 width of 26 k'-~l in !he 
mmediate vicin1ty of any building or portion of building more l.ln'l 3-3 feet tn height. At least one of the rcqui>ed access route~ 
n eeling thiS cond1tfon shafl be loc<t tCd withtn a n·inimum or 15 feet and a rnaximt~rn of 30 feet from the burld;ng, and sh3U ue 
positior:ed parallel to one entire side of the buildir1g. 
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Attachment C2: 

Sherwood TSP Cross Section for OR 99W 

7 Lane Section 

5 
111 6' I 5' I >k"- I 12" 12 

Sherwood TSP Cross Section for OR 99W modified to meet ODOT Standards 

7 Lane Section 

Marah Danielson, ODOT Region 1 Planning 
June 6, 2006 
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DATE: 

TO: 

COPY TO: 

FROM: 

SUBJECT: 

October 16, 2006 

Julia Hajduk, Senior Planner 

Lee Harrington, SPM, Engineering 

Tom Pessemier, City Engineer 
Preliminary Trip Allocation Certificate for Cedarbrook 
Professional Building 

We completed our review of the Technical Memorandum from 
Kittelson & Associates dated December 12, 2005 as well as the Trip 
Allocation Certificate Worksheet dated August 31, 2006 The City is 
issuing this Preliminary Trip Allocation Certificate (TAC) based on the 
information provided in the original land use application. It should be 
noted that the preliminary trip allocation certificate is meant only to 
allow the application to be deemed complete and a Final Trip 
Allocation Certificate is required for final Land Use Approval. 

Trip Limit Calculations 
The Technical Memorandum includes trip generation information from 
five generally comparable local, (mostly dental), sites and suggests 
this data better represents the actual site conditions as opposed to the 
national trip generation numbers provided in the ITE, (Institute of 
Transportation Engineers), manual which listed only uses of combined 
medical and dental offices. The City and our outside consultant have 
reviewed this information and believes that it is appropriate to use 
local trips counts for dental only sites rather than the combined rate. 

The Memorandum concluded that a dental building of 14,200 square 
feet would generate 34 pm peak hour vehicle trips, which is within the 
allowable CAP limit of 43 trips per acre or in this case 34 trips for a 
. 79 acre site. It should be noted that while the Applicant provided a 
Trip Analysis Worksheet on August 31, 2006, this documentation did 
not include information supporting actual site acreage and/or square 
footage, (see code section 6.307.E.3, items b, c & f). While likely a 
technicality, this documentation will be required prior the issuance of a 
final trip allocation certificate. 

Mitigation 



Due to the completion of all but the largest mitigation projects additional 
mitigation will not be required. 

This Preliminary Trip Allocation Certificate is valid for the use currently 
proposed . A final Trip Allocation Certificate will not be completed until the 
Land Use Application is ready to be approved. If revisions to the original 
design occur or if additional documentation does not support the . 79 acre site, 
the City reserves the right to re-evaluate the proposal and withdraw the 
Preliminary Trip Allocation Certificate. 

Tom Pessemier 
City Engineer 

C:\Documents and Settingslpessemiert\My Documents\COSDOCS\Engfneering\Private Development\Preliminary trip alloc 
cert Cedarbrook Prof bldg doc 
Author: 
Created on 10/16/2006 

Page 2 of 2 
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MEMORANDUM 

Date: October 11, 2006 

To: Julia Hajduk 
Senior Planner 
City of Sherwood 
22560 SW Pine Street 
Sherwood, OR 97140 

From: Tom Schwab & Dan Seeman 

Project: Cedarbrook Professional Building 

Subject: Handley Driveway Access 

Project#: 7527 

As requested, Kittelson and Associates Inc. have reviewed the stacking distance 
between sw·cedar Brook Way and the proposed west driveway onto SW 
Handley Street. A review of AASHTO -Geometric Design of Highways and 
Street as well as the City of Sherwood Zoning and Development Code 
recommends that driveways should not be located within the functional area of an 
intersection. The functional area of an intersection is further defined as that area 
that is beyond the influence of the standing queue. 

SW Handley Street east ofSW Cedar Brook Way is a dead end street at the east 
end of the Cedarbrook Professional Building property. As such, while Handley is 
designated as a local street, it effectively serves as a driveway to adjacent land 
uses. The west driveway to the Cedarbrook Professional Building provides access 
to 15 parking spaces. 

The City of Sherwood Zoning and Development Code Section 6.304.15 
(Vehicular Access Management) prescribes that access driveways will not be 
permitted within ten feet of point B (point of curvature [pc]) as shown on a 
typical frontage in the Zoning and Development Code. The west edge of the 
driveway as designed is located 20 feet from the point of curvature [pc] . This 
provides 57 feet between the driveway centerline and SW Cedar Brook Way. 

FILENAME: H:\projfi/e\75 27- Pac1fic Family Dental\report'dra ft\7527 Shemood Dental Clinic OriveY.~ay Analys•s doc 



Cedarbrook Professional Building Driveway Analysis 
October 11, 2006 

Project#: 7527 
Page2 

The pati nts and visitors that will visit the clinic are scheduled at evenly-spaced 
intervals over the cour e of the business day; consequently, departing vehicle 
trips are spaced over time. A trip generation analysis previously submitted to the 
City indicates that tl1is property will generate less than 40 trips during the p.m. 
peak hour. The mo t inlt:mse time during which vehicle trips are to be generated 
by the clinic will likely occur at tbe time when most employees leave -- at the 
end of the bu iness day. At tllis time, virtually ail patients and visitors will have 
already departed. Employee parking will be designated at the east end ofthe east 
lot; therefore, very few vehicles are expected to leave the west lot at the end of 
the day. Thus, it is reasonable to assume that vehicular queues on Handley Street 
backing from Cedar Brook Way will have minimal conflicts with traffic accessing 
the west driveway to the Cedarbrook Professional Building. In order to maintain 
acceptable intersection sighl distance, vegetation should be kept to a maximum 
height of three feet along the street frontage in the vicinity of the driveway. 

Based upon our analysis and review it is concluded that the two driveways onto 
SW Handley Street will provide safe operation of the street and the intersection. 
If you have any questions regarding this analysis, do not hesitate to call. 

Kittelson & Associates, Inc. Portland, Oregon 



Julia Hajduk 

From: 

Sent: 

To: 

Julia Hajduk 

Friday, August 11, 2006 11 :20 AM 

'Hayes McCoy' 

Cc: Kevin Cronin; Gene Thomas; Rob Dixon; Lee Harrington; Heather Austin 

Subject: RE: Pacific Family Dental #1213 

Page 1 of4 

Hayes- I met with Kevin, Rob, Gene Thomas, Lee and Heather this morning to discuss your e-mail and the 
required width for Cedar Brook Way in this location. After considering figure 8-7 and the intersection and 
anticipated future traffic needs along Cedar Brook Way, on-street parking along Cedar Brook Way this close to 
the intersection would not be supported. The updated TSP distinguishes the TYPE of traffic from the VOLUME of 
traffic. Cedar Brook Way is designated local because it is anticipated to accommodate local traffic as opposed to 
"collecting" local traffic and carrying it to an arterial. The requirement for 3 lanes takes into account the volume of 
traffic anticipated along this road. With that said, the required pavement width for this section would be 17 feet 
from centerline (two 10-foot wide travel lanes and a 14 foot center turn lane). The total right of way width would 
be 31 feet from centerline (paved 17 feet from centerline, 5 foot landscape strip, 8 foot sidewalk for local with 
more than 1000 VPD and 1 foot beyond sidewalk). 

You mentioned that additional ROW was not required as part of the Cedar Brook Way partition, however this will 
be required when site plans are submitted. 

~--·-

Let me know if you have any additional questions! 

Julia Hajduk 
Senior Planner 
22560 SW Pine Street 
Sherwood, OR 97140 
503-625-4204 

From: Hayes McCoy [mailto:Hayes@aks-eng.com] 
Sent: Tuesday, August 08, 2006 6:22PM 
To: Julia Hajduk 
Cc: 'File'; Lee Harrington; Gene Thomas 
Subject: RE: Pacific Family Dental #1213 

Hello Julia, 

Thanks for getting back to me on this. I guess I need to know what the City requires for the extension of Cedar 
Brook Way to the South of Handley Street. We know that per the TSP, it is classified as a local street on Figure 
8-1 and is also designated to have three lanes on Figure 8-5. This seems contradictory since local streets are 
normally not built with turn lanes. Additionally, the TSP does not provide for a local street with a turn lane and 
when Cedar Brook Way was stubbed to the south from Handley, it was not constructed with sufficient width to 
allow for a turn lane. 

In Figure 8-7, Meinecke Road is also classified as a three lane street. However, during the approval process for 
the Cedar Brook Way partition (MLP 05-05), the City did not require that Meinecke be expanded to a three lane 
street. 

So this is what I have proposed now. At the end of the Cedar Brook Way stub to the South, the street is 34 feet 
wide from curb to curb (17 feet from centerline to curb). Mr. Doyel is only responsible for the improvements along 
his side, but I have proposed to widen the street to 18 feet from centerline to curb on the east side and an 
additional 6 feet on the west side of the centerline. We want to take advantage of the parking along Cedar Brook 
Way and the additional six feet would help with vehicles maneuvering. This meets the City's requirements for a 
local street with parking at least on our side. Does this seem acceptable? 

R/11 12oon 
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To the west of Cedar Brook Way is vacant property owned by ODOT. Also, the stub at the end of Cedar Brook 
Way ends at a steep cut bank. I have tried to flatten the street out so when it is extended further south, that 
engineer will have an easier time making the street match the existing ground. We would rather not widen our 
side of the street because of the cut bank we have to work with and the difficultly in matching into the office 
building site to the east. 

I have attached some of our preliminary drawings to illustrate. Let me know what we should propose. Thank you. 

Hayes McCoy, PE, PLS 

AKS Engineering & Forestry, LLC. 
13910 SW Galbreath Drive 
Suite 100 
Sherwood, OR 97140 
Phone: (503) 925-8799 
Fax: (503) 925-8969 
E-mail: hayes@,aks-eng.com 

Disclaimer: AKS Engineering & Forestry shall not be liable for any changes made to the electronic data transferred. 
Distribution of electronic data to others is prohibited without the express written consent of AKS Engineering & 
Forestry and the client. 

From: Julia Hajduk [mailto:hajdukj@ci.sherwood.or.us] 
Sent: Tuesday, August 08, 2006 4:54PM 
To: Hayes McCoy 
Cc: Lee Harrington 
Subject: RE: Pacific Family Dental #1213 

Hayes- you are correct that Cedar Brook Way in this location is a local street, however Figure 8-7 indicates that 
it is 3 lanes (for a center turn lane or median). If you look at the table in Figure 8-5a you will see the required 
dimensions for the street elements so that you can determine the necessary right-of-way for a 3 lane local street 
with parking on one or both sides. Hope this helps address your question. 

Julia Hajduk 
Senior Planner 
22560 SW Pine Street 
Sherwood, OR 97140 
503-625-4204 

From: Hayes McCoy [mailto:Hayes@aks-eng.com] 
Sent: Thursday, August 03, 2006 7:21 AM 
To: Julia Hajduk 
Cc: Lee Harrington; 'Kathy Aulwes'; 'File' 
Subject: FW: Pacific Family Dental #1213 

Hello Julia, 

In your email listed below, you mention that Cedar Brook Way is classified as a collector; however, that is only the 
case between Meinecke and Handley. Figure 8-1 of the TSP describes Cedar Book Way as a local street to the 
south of Handley and to the North of Meinecke. We would like to provide parking along Cedar Brook Way along 
Mr. Doyel's frontage. Per the TSP, we would need to provide 18 feet of pavement between the centerline and 
curb to allow on street parking (meeting the local street standard). Can you confirm this? 

Lee- Could you tell me what frontage improvements the City will require for Cedar Brook Way along Mr. Doyel's 
frontage? 

Thank you, 

Hayes McCoy, PE, PLS 

R/11/?0011 



AKS Engineering & Forestry, LLC. 
13910 SW Galbreath Drive 
Suite 100 
Sherwood, OR 97140 
Phone: (503) 925-8799 
Fax: (503) 925-8969 
E-mail: hayes@aks-eng.com 
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Disclaimer: AKS Engineering & Forestry shall not be liable for any changes made to the electronic data transferred. 
Distribution of electronic data to others is prohibited without the express written consent of AKS Engineering & 
Forestry and the client. 

From: Hayes McCoy [mailto:Hayes@aks-eng.com] 
Sent: Friday, July 07, 2006 1:22 PM 
To: 'Julia Hajduk' 
Cc: 'File' 
Subject: RE: Pacific Family Dental #1213 

Hello Julia, 

Thanks for getting back to me. Cedar Brook Way is a Collector between Meinecke and Handley Street. 
However, south of Handley street, it is designated as a future local street on Figure 8-1. This portion that is south 
of Handley is what is adjacent to the Pacific Family Dental site. Would not the City require that portion to be 
improved to a local street? 

Thank you, 

Hayes McCoy, PE 

AKS Engineering & Forestry, LLC. 
13910 SW Galbreath Drive 
Suite 100 
Sherwood, OR 97140 
Phone: (503) 925-8799 
Fax: (503) 925-8969 
E-mail: hayes@aks-eng.com 

Disclaimer: AKS Engineering & Forestry shall not be liable for any changes made to the electronic data transferred. 
Distribution of electronic data to others is prohibited without the express written consent of AKS Engineering & 
Forestry and the client. 

From: Julia Hajduk [mailto:hajdukj@ci.sherwood.or.us] 
Sent: Friday, July 07, 2006 12:36 PM 
To: Hayes McCoy 
Cc: File; Kathy Aulwes; Lee Harrington 
Subject: RE: Pacific Family Dental #1213 

Hayes- I responded to a similar question from Kathy today, but wanted to follow-up with you as well. Cedar 
Brook Way is shown as a collector for this portion in the TSP (Figure 8-1 ). The TSP cross section (Figure 8-4) 
indicates that a minimum of 74 feet of ROW is required on a collector in order to have parking on one side. 

Julia Hajduk 
Senior Planner 
22560 SW Pine Street 
Sherwood, OR 97140 
503-625-4204 

From: Hayes McCoy [mailto:Hayes@aks-eng.com] 

I 



Sent: Thursday, July 06, 2006 11:31 AM 
To: Julia Hajduk 
Cc: 'File'; 'Kathy Aulwes' 
Subject: Pacific Family Dental #1213 

Hello Julia, 

Page 4 of4 

I am working on preparing the site plan for this project. Could we count parking along Cedar Brook Way for this 
site? Assuming that a 60 foot wide right-of-way can allow parking on both sides, could we count the parking on 
our side of the street for the Dentist's office? 

Thanks, 

Hayes McCoy, PE 

AKS Engineering & Forestry, LLC. 
13910 SW Galbreath Drive 
Suite 100 
Sherwood, OR 97140 
Phone: (503) 925-8799 
Fax: (503) 925-8969 
E-mail: hayes@aks-eng.com 

Disclaimer: AKS Engineering & Forestry shall not be liable for any changes made to the electronic data transferred. 
Distribution of electronic data to others is prohibited without the express written consent of AKS Engineering & 
Forestry and the client. 

This email may contain confidential information or privileged 
material and is intended for use solely by the above referenced 
recipient. Any review, copying, printing, disclosure, distribution, 
or other use by any other person or entity is strictly prohibited 
and 
may be illegal. If you are not the named recipient, or believe you 
have received this email in error, please immediately notify the 
City 
of Sherwood at (503) 625-5522 and delete the copy you received. 

This email may contain confidential information or privileged 
material and is intended for use solely by the above referenced 
recipient. Any review, copying, printing, disclosure, distribution, 
or other use by any other person or entity is strictly prohibited 
and 
may be illegal. If you are not the named recipient, or believe you 
have received this email in error, please immediately notify the 
City 
of Sherwood at (503) 625-5522 and delete the copy you received. 
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!Home cf the Tualatin ffiver National "Wildlife Rlfoge 

Pre-Application Conference Notes 
PAC 06-10 

Meeting Date: Aprill9, 2006 

Commercial *Industrial *Mixed-U se*Multi-F amily*Institutional 

APPLICANT: Richard Aanderud, AlA 
Waterleaf Architecture 
Phone: (503) 228.7571 

PROPERTY LOCATION: 

OWNER: Nathan Doyel, DMD 
Phone: (503) 925.9595 

ADDRESS/GENERAL LOCATION: southeast corner ofSW Handley Street and SW Cedar Brook Way 
TAX MAP(S)/LOT #(S): 2S130CD, Tax Lot 1600 

NECESSARY APPLICATIONS: Site Plan Review 
PROPOSAL: New dental office building 
ZONING MAP DESIGNATION: General Commercial (GC) 
City Staff Meeting Attendees: Kevin Cronin, Planning Supervisor; Julia Hajduk, Senior Planner; Heather 
Austin, Associate Planner; Lee Harrington, Senior Project Manager (Engineering) 

PRE-APPLICATION MEETINGS AND FOLLOW-UP NOTES ARE INTENDED TO ASSIST 
PROPERTY OWNERS AND DEVELOPERS IN PREPARING LAND USE APPLICATIONS. THEY 
ARE NOT INTENDED TO MAKE ANY DECISIONS REGARDING THE PROPOSED 
DEVELOPMENT AS THIS IS DONE THROUGH THE LAND USE REVIEW PROCESS. 

ZONING DISTRICT DIMENSIONAL REQUIREMENTS (Refer to Code Section 2.11 0) 

MINIMUM LOT SIZE: 10,000 square feet LOT WIDTH AT FRONT PROPERTY LINE: 70 feet 
LOT WIDTH AT BUILDING LINE: 70 feet MAXIMUM HEIGHT: 50 feet, except that structures within 
100 feet of a residential zone shall be limited to the height requirements of that residential area. 
Setbacks: None, unless abutting a residential zone, then there shall be a minimum of twenty (20) feet. 
DENSITY: None identified- commercial zone 

Professional dental services are allowed outright in the General Commercial zone per §2.110.02A ofthe Zoning 
and Community Development Code. 

D NARRATIVE (See Section 4.100 for a complete list of required application submittal materials) 

The applicant shall submit a narrative which provides findings based on the applicable approval standards. 
Failure to provide a narrative or adequately address criteria would be reason to consider an application 
incomplete and delay review of the proposal. The applicant should review the code for applicable criteria. 

0 CLEAN WATER SERVICES SERVICE PROVIDER LETTER 

The applicant shall submit a CWS Service Provider Letter at time of application submittal. An application 
will not be deemed complete without a CWS Service Provider Letter or a CWS prescreening noting that a 
Service Provider Letter IS not required. In this case, a Service Provider Letter dated June 10, 2002 was 
submitted with the pre-application materials. Because this SPL is nearly four years old, the City will 

CITY OF SHERWOOD Pre-Application Conference Notes 1 



require either an updated Service Provider Letter or verification from Clean Water Services that this 
Service Provider Letter is still applicable. 

D SITE PLANNING (5.100) 

Except for single and two family uses, and manufactured homes located on individual residential lots, but 
including manufactured home parks, no building permit shall be issued for a new building or structure, or 
for the substantial alteration of an existing structure or use, and no sign permit shall be issued for the 
erection or construction of a sign relating to such building or structure until the proposed development has 
been reviewed. 

No site plan approval shall be granted unless each of the following is found: 

A. The proposed development meets applicable zoning district standards and all provisions of Chapters 
5, 6, 8 and 9. 

B. The proposed development can be adequately served by services conforming to the Community 
Development Plan, including but not limited to water, sanitary facilities, storm water, solid waste, 
parks and open space, public safety, electric power, and communications. 

C. Covenants, agreements, and other specific documents are adequate, in the City's determination, to 
assure an acceptable method of ownership, management, and maintenance of structures, 
landscaping, and other on-site features. 

D. The proposed development preserves significant natural features to the maximum feasible extent, 
including but not limited to natural drainageways, wetlands, trees, vegetation, scenic views, and 
topographical features, and conforms to the applicable provisions of Chapter 8 of this Code and 
Chapter 5 of the Community Development Code. 

E. For a proposed site plan in the Neighborhood Commercial (NC), Office Commercial (OC), Office 
Retail (OR), Retail Commercial (RC), General Commercial (GC), Light Industrial (LI), and General 
Industrial (GI) zones, except in the Old Town Overlay Zone, the proposed use shall satisfy the 
requirements of Section 6.307 Highway 99W Capacity Allocation Program, unless excluded herein. 

F. For developments that are likely to generate more than 400 average daily trips (ADTs), or at the 
discretion of the City Engineer, the applicant shall provide adequate information, such as a traffic 
impact analysis or traffic counts, to demonstrate the level of impact to the surrounding street system. 
The developer shall be required to mitigate for impacts attributable to the project. The 
determination of impact or effect and the scope of the impact study shall be coordinated with the 
provider of the affected transportation facility. 

G. The proposed commercial, multi-family development, and mixed-use development is oriented to the 
pedestrian and bicycle, and to existing and planned transit facilities. Urban design standards shall 
include the following: 

1. Primary, front entrances shall be located and oriented to the street, and have significant 
articulation and treatment, via facades, porticos, arcades, porches, portal, forecourt, or stoop 
to identify the entrance for pedestrians. Additional entrance/exit points for buildings, such as 
a postern, are allowed from secondary streets or parking areas. 

2. Buildings shall be located adjacent to and flush to the street, subject to landscape corridor 
and setback standards of the underlying zone. 

CITY OF SHERWOOD Pre-Application Conference Notes 2 



3. The architecture of buildings shall be oriented to the pedestrian and designed for the long 
term and be adaptable to other uses. Aluminum, vinyl, and T-111 siding, metal roofs, and 
artificial stucco material shall be prohibited. Street facing elevations shall have windows, 
transparent fenestration, and divisions to break up the mass of any window. Roll up and 
sliding doors are acceptable. Awnings that provide a minimum 3 feet of shelter from rain 
shall be installed unless other architectural elements are provided for similar protection, such 
as an arcade. 

4. As an alternative to the above standards G.l-3, the Old Town Design Standards (Section 
9.202) may be applied to achieve this performance measure. 

0 LANDSCAPING (5.200) 

10-foot landscaped strip required between off-street parking, loading and vehicular use areas and right-of­
way or abutting properties. All areas not covered by buildings, required parking and/or circulation drives 
shall be landscaped with plants native to the Pacific Northwest. A minimum of 50% of required parking 
area landscaping must be in the interior of the parking lot. A landscaping plan must be submitted with 
every development proposal application. 

0 PARKING AND CIRCULATION (5.300 and 5.400) 

No building permits shall be issued until plans are approved providing for off-street parking and loading 
space as required by this Code. An off-street parking and loading plan shall accompany requests for 
building permits or site plan approvals. 

Section 5.302.02 provides minimum and maximum parking standards for developments in Sherwood. 

Joint-use parking spaces are permitted and encouraged when peak hours of operation do not substantially 
overlap. When several uses occupy a single structure or parcel, a 10% to 25% reduction in the number of 
required parking spaces is allowed to account for cross-patronage. 

Improved hard surface driveways are required in all commercial, industrial and multi-family 
developments. 

Ingress and egress shall be shown from existing or planned local or collector streets, consistent with the 
Transportation System Plan and Section VI of the Community Development Plan. Joint ingress/egress is 
strongly encouraged. 

The minimum number of bicycle parking spaces for office or retail uses is 2 or 1 per 20 auto spaces, 
whichever is greater. Bicycle parking shall be conveniently located with respect to both the street right-of­
way and at least one building entrance and shall be covered. 

A private pathway/sidewalk system extending throughout the development site shall be required to 
connect to existing development, to public rights-of-way with or without improvements, to parking and 
storage areas, to all building entrances in the development, to transit facilities within 500 feet of the site, to 
future phases of development and to parks and open spaces. 

0 ON-SITE STORAGE (5.500) 

External material storage must be approved by the Planning Commission as part of a site plan. Storage 
areas must be designated and screened appropriately. With the exception of solid waste receptacles, no 
on-site storage is anticipated with this use. 

CI1Y OF SHERWOOD Pre-Application Conference Notes 3 



D SIGNS (5.700) 

A separate permit is required for all permanent signs. Sign permits may be applied for through the 
Sherwood Building Department. Temporary sign permits are issued through the Sherwood Planning 
Department. 

0 PUBLIC IMPROVEMENTS (6.000) 

D STREETS (6.300) 

The vacation of a portion of Handley Street is in progress and will be before the Sherwood City Council 
on Tuesday, May 2, 2006. This vacation proposal, when approved, will not guarantee that the tum­
around proposed with the vacation will meet Tualatin Valley Fire & Rescue standards. This will be 
determined through the land use approval process, but the area and geometry remaining after 
processing of the right-of-way vacation does not appear to meet criteria set forth in item 2 of the 
TVF&R Fire and Life Safety brochure, (based on the 2003 International Fire Code), for a hammer 
head or alternate hammer head design. The applicant should consult TVFR on frre code provisions. 

0 HIGHWAY 99W CAPACITY ALLOCATION PROGRAM (CAP) (6.307) 

All developments within the City of Sherwood are subject to the CAP with the exception of churches, 
elementary, middle and high schools, and changes in use that do not increase the number of trips 
generated by the current use (unless specifically exempted by the Site Planning criteria). All regulated 
activities must acquire a Trip Allocation Certificate prior to approval of the base application. The trip 
limit for a regulated activity is 43 net trips per acre in the PM Peak Hour. Mitigation may be required for 
all developments subject to the CAP, with the exception of activities occurring on land zoned industrially 
when the activity produces less than 8 net trips per acre in the PM Peak Hour. 

0 SANITARY SEWER(6.400) 

Sanitary sewers shall be installed to serve all new developments and shall connect to existing sanitary 
sewer mains. 

D WATER (6.500) 

Water lines and fire hydrants conforming to City and Fire District standards shall be installed to serve all 
building sites in a proposed development. All waterlines shall be connected to existing water mains. The 
City contracts with Tualatin Valley Water District to oversee the water system. The water system must 
meet TVWD standards. 

D STORM WATER(6.600) 

Storm water facilities, including appropriate source control and conveyance facilities, shall be installed in 
new developments and shall connect to the existing downstream drainage systems. The storm water 
facilities must meet CWS standards, including detention and treatment. A preliminary stormwater report 
should be submitted with the land use review materials, but a non-preliminary report is suggested. 

D FIRE (6.700) 

All developments are required to comply with the regulations of Tualatin Valley Fire & Rescue. TVF&R 
regulations can be found on their website at: www.tvfr.com/Dept/fm/const/index.html. 

0 OVERHEAD UTILITIES (6.803) 

CITY OF SHERWOOD Pre-Application Conference Notes 4 



All existing and proposed utilities must be placed underground, unless specifically authorized for above 
ground installation, because the points of connection to existing utilities make underground installation 
impractical, or for other reasons deemed acceptable by the Commission. 

0 ENVIRONMENTAL RESOURCES (8.000) 

0 LANDSCAPED VISUAL CORRIDOR (8.304.04) 

A landscaped visual corridor is required along all collectors and arterials (as designated by the 
Transportation System Plan) as well as Highway 99W. The required width of the corridor for 
collectors is ten (10) feet, arterials is fifteen (15) feet and Highway 99W is twenty-five (25) feet. This 
development is required to provide a 25-foot landscaped visual corridor along Highway 99W. 

D STREET TREES (8.304.06) 

Street trees are required to be planted along public streets abutting or within any new development. 
Street trees must have a minimum trunk diameter of two (2) inches DBH and a minimum height of 
six (6) feet. A minimum of one (1) tree for every twenty-five (25) feet of public street frontage, or 
two (2) trees for every buildable lot, whichever yields the greater number of trees, is required. See 
Appendix J of the Sherwood Zoning and Community Development Code for a list of approved street 
trees. 

0 TREES ON PRIVATE PROPERTY (8.304.07) 

Trees on private property subject to land use approval must inventory all trees on-site in accordance 
with Section 8.304.07A. In general, the City will permit only the removal of trees, woodlands, and 
associated vegetation, regardless of size and/or density, minimally necessary to undertake the 
development activities contemplated by the land use application under consideration. Mitigation on 
a 1:1 DBH ratio will be required for trees removed pursuant to Section 8.307 .07D. 

D HEAT AND GLARE (8.310) 

Except for exterior lighting, all otherwise permitted commercial, industrial and institutional uses 
shall conduct any operations producing excessive heat or glare entirely within enclosed buildings. 
Exterior lighting shall be directed away from adjoining properties, and the use shall not cause such 
glare or lights to shine off site in excess of one-half (0.5) foot candle when adjoining properties are 
zoned for residential use. 

0 OLD TOWN OVERLAY (9.202) 

This project is not proposed within the Old Town Overlay. 

All land use application forms and required material checklists as well as the Zoning and Community 
Development Code can be found on the Sherwood Planning website: 

http://wwv.r.ci.sherwood.or.us/government/departments/planninglindex.html 

0 APPLICABLE CODE CRITERIA 
(These sections must be addressed in the narrative submitted with the land use application) 

.!.__ 2.100 (Zoning Districts) _x _ 5.200 (Landscaping) _ 7.500 (Land Partitions) 

_ 2.202 (Planned Unit Development) _x _ 5.300 (Off-Street Parking and Loading) _ 7.600 (Property Line Adjustments) 

_ 2.204 (Townhomes) _x _ 5.400 (On-Site Circulation) _ 8.202 (FloodPlain Overlay) 

_ 2.205 (Manufactured Homes) _x _ 5.500 (On-Site Storage) .!.__ 8.304 (Parks and Open Space) 
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_ 2.206 (Non-ConfonningUses) 

_ 2.207 (Accessory Uses) 

.!..__ 2.301 (Clear Vision Areas) 

_ 2.302 (Additional Setbacks) 

_ 4.200 (Plan Amendments) 

_ 4.300 (Conditional Uses) 

_ 4.400 (Variances) 

_ 4.500 (Temporary Uses) 

_ 4.600 (Interpretation of Similar Uses) 

.!..__ 5 .1 00 (Site Planning) 

_x_ 5.700(Signs) 

_x _ 6.300 (Streets) 

_x _ 6.400 (Sanitary Sewers) 

_x _ 6 .500 (Water Supply) 

_x _ 6.600 (Storm Water) 

_x _ 6. 700 (Fire Protection) 

_x _ 6 . 800 (Private Improvements) 

__ 7.200 (Preliminary Plats) 

-- 7.300 (Final Plats) 

__ 7.400 (Design Standards) 

ANSWERS TO QUESTIONS SUBMITTED: 

_ 8.306 (Noise) 

_. _ 8.307 (Vibrations) 

_ 8.308 (Air Quality) 

_ 8.309 (Odors) 

.!..__ 8.310 (Heat and Glare) 

_ 9.202 (Old Town Overlay District) 

_ 9.400 (Landmark Designation) 

1. Draw a perimeter around the paved parking area and any landscaping areas that fall within that area can be 
considered "interior". Also, because the Code is not clear in how to define "interior landscaping", the applicant 
can make a case for areas considered on the site plan as "interior landscaping" in the narrative. 
2. The retaining wall at the west boundary of the site is most likely acceptable. The wall cannot be located within 
the 8-foot PUE that will be required along all public right-of-way. 
3. The city will need more information on the slope easement present on this end of the property before a 
determination can be made as to whether it can be eliminated. 
4. Per the submitted site plan, it does not appear that the proposed building is within 1 00' of a residential zone. 
5. Tualatin Valley Fire & Rescue will determine whether the property is within adequate distance of a fire 
protection water supply. The Sherwood contact person at TVF&R is Karen Mohling: karen.mohling@tvfr.com. 
6. The site is required to follow the perimeter screening standards of Chapter 5. 
7. City staff are unsure if there is currently a public utility easement along the west boundary of the property. 
However, such easement will likely be required upon development of this site. 

ADDITIONAL CONCERNS OR COMMENTS: 

• Need to provide detailed building elevations, including materials, scale, urban form and relationship to 
adjacent sites and public streets, with the site plan submittal. 

• Obtain pre-approval from Pride Disposal for the trash/recycling location 
• Staff suggests removal of the barricade at the end of Handley and replacement with decorative bollards 
• Staff discussed constructing the proposed building in such a way that expansion (potentially vertical) 

would be possible in the future, should CAP and parking requirements change 
• The intersection of Cedar Brook and Handley may need to be upgraded- the current driveway apron may 

not be sufficient and may need to be upgraded to a public street standard. Staff is unsure what the current 
configuration is. 

• The number of street trees shown on the proposed plans may not be adequate to meet the requirement of 
one tree for every twenty-five (25) feet of frontage of the property. 

• ODOT has been notified of this Pre-Application meeting and may submit comments. If this occurs, the 
City will forward these to you. 

PROCEDURE 

Type III- Site Plan proposing between 15,000 and 40,000 square feet of floor area, parking or seating capacity 

PLANNING DEPARTMENT FEES 

Site Plan Review 
Notice Posting 

$4,000 plus $100 for every 10,000 square feet over the first 15,000 square feet 
$165 
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Final Site Plan Review $600 (At time of building pennit submittal) 

APPLICATION SUBMITTAL PROCESS 

All APPLICATIONS MUST BE ACCEPTED BY A PLANNING DEPARTMENT STAFF MEMBER of the 
Community Development Division at Sherwood City Hall. PLEASE NOTE: Applications submitted by 
mail or dropped off at the counter without Planning Department acceptance may be returned. 
The Community Development Division counter closes at 5:00PM. 

Maps submitted with an application shaJI be folded IN ADVANCE to 8W' x 11". Applications with 
unfolded maps will not be accepted. 

The Planning Department will perform a preliminary review of the application and will determine whether an 
application is complete within 30 days of the counter submittal. Staff will notify the applicant if additional 
information or additional copies of the submitted materials are required. 

Tbe administrative decision or public hearing will typically occur approximately 45 to 60 days after an 
application is deemed complete by the Planning Department. Applications involving difficult or protracted 
issues or requiring review by other jurisdictions may take additional time to review. Written recommendations 
from the Planning staff are issued seven (7) days prior to the public hearing. A 14-day public appeal period 
follows allland use decisions. 

This PRE-APPLICATION CONFERENCE AND THE NOTES OF THE CONFERENCE ARE INTENDED 
TO INFORM the prospective applicant of the primary Community Development Code requirements applicable 
to the potential development of a particular site and to allow the City staff and prospective applicant to discuss 
the opportunities and constraints affecting development of the site. 

PLE E - TE: T 1e con erence an notes cannot cover o e requrrements an aspects 
related to site planning that should apply to the development of your site plan. Failure of the staff 
to provide information required by tlie Code shall not constitute a waiver of the applicable 
standards or reguirements. It is recommended that a prospective applicant either obtain and read 
the 4oning & C.ommunity pyvelopinen~ C~de or ask any questions of City staff relative to Code 
re urrements nor to subnuttm an a lication. 
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architecture, interiors & planning . 

Julia Hajduk 
City of Sherwood 
Senior Planner 
22560 SW Pine St 
Sherwood OR 97140 

www.waterleafarch.com 

March 27, 2007 

RE: File No: SP 06-07 Cedar Brook Professional Building 

Dear Julia, 

Attached is our response to the Staff Report along with the related drawings that we 
have updated to conform to the comments and standards set forth by the City of 
Sherwood. The drawings include related Architectural, Civil, and Landscape Plans. 

If you have any questions, or need further information, please do not hesitate to call. 

Thank you for your support throughout this project. 

Waterleaf Architecture & Interiors 

Cfd_~~~Q___ 
Dick Aanderud 
Managing Partner 

621 S.W. Morrison 

Suite 125 

Portland, OR 97205 

Ph: 503·228-7571 

Fx: 503-273-8891 



Cedar Brook Professional Building Staff Report Response 
3/27/07 

Cedar Brook Professional Building 
File No: SP 06-07 

Response to Staff Report 

C. Prior to Approval of Public Improvement Plans, the plans shall be consistent with the 
Engineering design standards, submittal requirements and conditions contained in this 
decision. 

C1: Revise Plans @ Handley and Cedar Brook 
a. At Handley Street provide a turnaround consistent with TVF & R dim standards. By Civil 

Engineer· See letter from AKS Engineering. 
b. At Handley Street provide improvements that include two travel lanes and 8'-0" parking 

lane. 
By Civil Engineer • See letter from AKS Engineering. 

c. At Cedar Brook Way provide half street improvements. 
By Civil Engineer· See letter from AKS Engineering. 

C2: Propose barricade location, design and signage at terminus of Cedar Brook Way. 
By Civil Engineer • See letter from AKS Engineering. 

C3: Treatment of Water Run-Off Condition to be met via alternate proposed by AKS. 
By Civil Engineer- See letter from AKS Engineering. 

C4: Revise plans which show all public utilities including Sherwood Broadband 
By Civil Engineer- See letter from AKS Engineering. 

C5: Underground overhead utility lines along SW Pacific Highway or submit verification that voltage exceeds 
the exception criteria. 

By Civil Engineer· See letter from AKS Engineering. 

C6: Provide 15 street trees along Handley Street and four street trees along SW Cedar Brook Way. 
By Landscape Architect response and revised Landscaping Plans, Sheet L 1.0 and 

Sheet L1.1 

Prior to Final Site Plan Approval, the following are to be submitted to the Planning Department: 

01: Submit documentation verifying that the plans comply with Capacity Allocation Program. 
Based on Capacity Allocation Program (AP) vehicle trips are limited to 43 per acre. Based on 
approved trip generation analysis submitted by Kittelson and Associates, this site will produce "''

0

1.. '/...tP--
2.39 trips per 1,00 s.f. Thus, the site will produce 33.63 trips per acre. This results in a aximum 

1 
v -r-t"' 

gross building area of 14,071 sf. Total proposed building gross area is 14,005 sf. eeSheet G1.0 
JL· b..~rv-&JifKt- ld+v- rj J.. e-"f.o ~ s N cJII 

') . P2: Submit revised drawings showing the articulation of north entrance. ->~~c. " 
:vaL ..... ~~ An entrance has been added off of Handley Street. A canopy provides articulation at this 
~ t/eD/17 entrance. See Sheet A3.1 - Building Elevations. 

03. 

? 04. 

05: 
olz-

Revise landscape plan to include area along SW Pacific Highway between property and pavement 
or submit documentation from OOOT that they will not permit landscaping. 
By Landscape Architect • See revised Landscaping Plans, Sheet L 1.0 and Sheet L 1.1. 

Provide maintenance information for landscaping. 
By Landscape Architect- See Project Specifications - Landscape Maintenance. 

Submit letter from Landscape Architect certifying that plants are native and/or the most appropriate for 
this location. 
By Landscape Architect- See letter from Simp.L. 

Pg 1 of 3 



Cedar Brook Professional Building Staff Report Response 
3/27/07 

(j/-- 06: Identify Loading Zone with Signage. 
See Site Plan A1.1. Area has been identified with signage. 

@ Demonstrate compliance with minimum parking requirements. 
The Leasable Building area is 11,724 sf. This area requires a total of 46 parking spaces. 46 
parking spaces have been provided. See Site Plan A1.1. 

0@~ "'LC.. 

?;;( . 08: Revise parking plants to meet parking criteria. 

aLos: 

~/!~~ 
f l r 7 010: { a') , 

Jo}~ 
~11 : 

ovi-D12: 

oiL- D13: 

Revise Landscaping at front of parking spaces to low growing vegetation. 
By Landscape Architect· See revised Landscaping Plans, Sheet L1.0 and Sheet L1.1. 

Revise site plan to show wheel stops at all parking spaces abutting the landscaped visual 
corridor. 
A curb and 3'·0" deep landscape area at front of parking stalls have been provided 
instead of wheelstops. See Site Plan A1.1. 

Revise location of bicycle rack to allow room for pedestrian access to building. 
The location of the bicycle rack has been adjusted and does not interfere with 
pedestrian access to the building. See Site Plan A1.1. 

Revise driveway widths to 24 '-0 " at all locations . 
See Site Plan A1.1. 

Revise plan to show a pedestrian connection from the eastern parking lot to the sidewalk at 
Handley. 
See Site Plan A1.1. 

Submit ve r ification from Pride Disposal that the location of the trash and recycling receptacle 
can be serviced by their trucks. 
Condition has been met. See attached letter from Pride Disposal. 

Obtain approval from ODOT for public improvement along Pacific Highway. 
TSP standards indicate that this portion of highway is to remain a 5· way lane instead of 
the 7 lane as shown in the attachment to the staff report. The property owner has met 
improvement standards for the 5· Lane TSP. By Civil Engineer • See letter from AKS 
Engineering. 

Obtain Engineering Department approval for public improvements, including easements, along 
SW Handley and Cedar Brook Way. · 
By Civil Engineer • See letter from AKS Engineering. 

Provide a public access easement covering the walkway existing from Handley to the sidewalk 
along Pacific Highway. 
By Civil Engineer - See letter from AKS Engineering. 

Obtain approval from the Engineering Department for the required sanitary sewer connection 
prior to issuance of building permits. 
By Civil Engineer - See letter from AKS Engineering. 

Obtain approval from the Tualatin Valley Water District as verified in approved public 
improvement plans for the water system proposed. 
By Civil Engineer - See letter from AKS Engineering. 

Submit confirmation from TVF & R that the hydrant location and design shown in the public 
improvement plans is acceptable. 
By Civil Engineer - See letter from AKS Engineering. 

Pg 2 of 3 



Cedar Brook Professional Building Staff Report Response 
3/27/07 

olt-o21: 

lflL-o23 : 

Submit revised plans that show compliance with TVF & R turning radius standards for the 
driveway and the hammerhead. 
By Civil Engineer - See letter from AKS Engineering. 

Submit documentation of how the 16 inches dbh of tree mitigation will be accomplished. 
By Landscape Architect- See letter from Simp.L. 

Modify the building locations or verify the exact location of utilities and submit a modified 
easement document covering the public utilities . 
By Civil Engineer - See letter from AKS Engineering. 

Confirm that the entrance facing the eastern parking lot will be restricted to employees only. 
See Site Plan A1.1. 

Pg 3 of 3 
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Pacific Family Dental 
Site Plan Review- Type Ill 

PROPOSAL 
Proposed Facility 

August 21, 2006 
Page 1 of 6 

Dr. Nathan Doyel, of Handle Properties, LLC, proposes the construction of a two-story dental office building, 
Cedar Brook Professional Building, at the intersection of SW Cedar Brook Way and SW Handley Avenue. The 
proposed plan consists of a 14,050 gross square foot building. Dr. Doyel's offices will be located in the ground 
floor space, which consists of 7, 970 gross square feet and 6,805 leasable square feet. The second floor will 
consist of 6,080 gross square feet and 5,465 leasable square feet. Dr. Doyel plans to divide the second floor into 
two leasable spaces. 

The site lies within the General Commercial (GC) Zoning District. The adjacent property to the South is zoned 
GC, as is the property across Handley Street to the North. The property across Cedar Brook Way to the West is 
zoned Low Density Residential (LOR). The LOR is located more than 100'-0" from the proposed site. No 
additional overlay zones exist for this site. 

Easements on the site include 8'-0" Public Utility Easements at SW Handley Street and SW Cedar Brook Way. 
Additionally, this development is required to provide a 1 0'-0" landscaped visual corridor at SW Cedar Brook and a 
25'-0" landscaped visual corridor at Highway 99. ~ 

Schools and Recreational Resources 
The proposed development does not affect either the schools or the recreational resources within the area. All of 
the schools and parks noted on the vicinity map are located across Highway 99W. Increases in vehicular traffic 
near these sites will be negligible due to the distance and separation. 
The following parks and schools are located within V2 mile of the site: 

Sherwood High School 

The following parks and schools are located within 1 mile of the site: 
Sherwood Middle School 
Hopkins Elementary School 
Archer Glen School 
Stella Olson Park 

The following parks and schools are located more than 1 mile from the site. 
Snyder Park 

Public Transit • 
There are no public transit routes within 300 feet of the proposed development 

Bikeways/ Pathways 
There are no existing routes within 300 feet 

BUILDING CONSTRUCTION 
Materials: 
The building will be constructed of durable, high quality materials including smooth faced masonry units and 
concrete panels. The building will have an aluminum storefront system and aluminum windows to match. Steel 
canopies will cover the main entrances to the building. Wood panels and a wood trellis have been incorporated to 
add warmth to the overall fagade. 

Colors: 
CMU: l_~tegral colored, smooth faced emu; color ranging from light gray to light khaki. 
Cem~nt1t1ous Panels: Integral colored panels ranging in color from medium gray to medium green. 
Alum1num Storefr?~l and Aluminum Windows: Factory applied finish varying from medium gray to medium green 
(to match cement1t1ous panel) 
Trellis: Clear finished structural members 
Soffits: Clear finished wood panels with exposed wood-structural members 
Metal Panels: Ranging in color from medium gray to medium. green 
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Pacific Family Dental 
Site Plan Review- Type Ill 

ECONOMIC DEVELOPMENT 

August 21, 2006 
Page 2 of 6 

The planned office space will house Pacific Family Dental, Wilson Orthodontics and Pediatric Dental Specialists. 
Each of these practices is currently housed in retail space in Sherwood. They are unable to grow further because 
of the physical size of the current facilities. The demand for their services has exceeded the abilities of the 
existing facilities. The current number employed by these practices is 23 and serves 5,500 patients. The new 
facilities are planned to employ 37 and serve 14,000 patients. This will result in approximately 46 employees per 
acre. 

The projected cost of complete build out is $4.2 million. Approximately $1 .1 million has been invested into the 
project to date including land, current equipment and development costs. 

CITY OF SHERWOOD COMMUNITY DEVELOPMENT CODE 
DEVELOPMENT CRITERIA- SECTION 2 

Zoning Code: General Commercial 
Permitted Uses.( 2.11 0.02}: 
The site is located in the General Commercial (GC) zoning district. Dental and professional offices are a 
permitted use in the GC zone. 

Dimensional Standards (2.11 0.05} 
Lot Dimensions 
The lot area is required to be a minimum of 10,000 Sq Ft. The lot to be developed is 34,053 sq ft. The lot 
width at the front property line and at the building line must be at least 70 ft. Lot lines for the proposed 
development exceed 70 feet at both the property line and at the building line. 

Setbacks Required: 
The GC zone does not have required building setbacks unless it abuts a residential zone. The property 
adjacent to our site is zoned GC, therefore no setbacks are required. 

Height: 
The maximum allowed building height of structures is 50'-0". Secondary building elements may extend 
above the maximum building height. The proposed building height is 30'-0". The top of the screen wall for 
the mechanical units will be approximately 34'-0" high. 

Clear Vision Areas (2.300): 
At the intersection of SW Handley Street and SW Cedar Brook Way, a clear vision area that extends 15'-0" from 
each property line has been provided. Low lying shrubs and ground cover will be planted within this area. 

COMMUNITY DESIGN- SECTION 5 
SITE PLAN REVIEW: REQUIRED FINDINGS.( 5.102.04}: 

Item A: 
The proposed development meets applicable zoning district standards and all provisions of Chapters 5, 6, 8 and 
9. See following commentary on Chapters 5, 6, 8 and 9. 

Item B: 
The proposed civil engineering drawings show the provision of all public facilities to the Site, including water, 
sanitary sewer, and storm sewer. Due to the commercial nature of the site, no areas for parks or open space will 
be ~rov.ided . Public safety issues will be addressed as part of the building permit. However, the adjacent road 
dedrcallon Includes a hammerhead turnaround to ensure access via fire trucks. 

ltemC: 
Covena~ts, agreements and other specific documents are adequate to assure an acceptable method of 
ownership, management, and maintenance of structures, landscaping, and other on-site features. The site is 
owned and being developed by Handle Properties, Inc. 



Pacific Family Dental 
Site Plan Review - Type Ill 

Item D: 
There are no significant natural features on site. 

Item E: 

August 21, 2006 
Page 3 of 6 

The proposed use satisfies the requirement of Section 6.307 Highway 99W Capacity Allocation Program. The 
Highway 99W Capacity Allocation Program limits trips for a regulated activity to forty-three (43) net trips per acre. 
The site is .782 acres in size resulting in an allowed 33.63 trips per site. The proposed development will generate 
2.39 average daily trips per 1,000 gross square feet. Therefore, the maximum build ing area allowed equals 
14,071 sf. (1000 sf x 33.63 trips /2.39 average daily trips =14,071 sf). The proposed building is 14,050 sf. See 
attached Traffic Impact Analysis prepared by Kittelson and Associates. (Located in Section 4) 

Item F: 
See attached Traffic Impact Analysis by Kittelson and Associates. (Located in Section 4) 

Item G: 
The proposed commercial development is oriented to the pedestrian and bicycle.~ No planned transit facilities 
exist. Urban design standards include the following: 

• The primary, front entrance is angled toward Handley Street. 
• The building is located adjacent-to and parallel to Handley Street. A planting strip of 8'-0" separates the 

building from Handley Street. 
• The building is constructed of durable, high quality materials including masonry units and concrete 

panels. The building will have an aluminum storefront system and aluminum windows to match. Steel 
canopies cover the main entrances to the building. Wood panels and a wood trellis have been 
incorporated to add warmth to the overall far;:ade. 

LANDSCAPING STANDARDS (5.203) 
Perimeter Screening and Buffering (5.203.01) 
The adjacent property to the South is designated General Commercial. As a result a 6' -0" high site obscuring 
fence, decorative masonry wall, or evergreen screen is not required at the property line between the building and 
the adjacent property to the south. However, in order to screen the existing residential unit and to maintain a 
cohesive landscaping appearance , the. landscaping adjacent to the building will match the appearance of the 
landscaping adjacent to the parking lots, which do require a 6'-0" evergreen screen. 

Parking and Loading Areas (5.203.02) 
Total Landscaped Area 
All areas not covered by buildings, required parking, and circulation drives will be landscaped. Total landscaped 
area is 12,086 sf. All plants will be native to the Pacific Northwest. See Landscaping Plan. 

Adjacent to Public Right of Way 
A 1 0'-0" wide landscaped strip has been provided to screen parking areas at Handley Street and at Cedar Brook 
Way. These areas have been landscaped with evergreen hedges, ground cover and trees. They will form a 
permanent year-round 3'-0" screen 

Perimeter Landscaping 
A 1 0'-0" wide landscaped strip has been provided between the abutting property and the parking area. A 6' -0" tall 
sight obscuring landscape screen will be provided. 

Landscaping at Points of Access 
Minimum sight distances have been maintained at all private access ways. See Site Plan A 1.1. 

Visual Corridors (5.203.03) 
A 25'-0" wide landscaped visual corridor has been provided at Highway 99W. The quantity of trees provided is 
greater than the number of trees that would be required if the trees were spaced evenly at 25' -0" on center 
spacing. The trees at the corridor will be grouped to maintain sight lines to the building and building sign age. 
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OFF STREET LOADING STANDARDS (5.303) 
Minimum Loading Standards (5.302.01) 

August 21, 2006 
Page 5 of 6 

A minimum loading area of 1 O' -0" :< 25'-0" is required in buildings under 20,000 square feet. As required by the 
zoning code, this area is separate from designated .oft-street parking areas and designed to prevent the 
encroachment of delivery vehicles onto off-street parking areas or public streets. The loading area has been 
provided at the Back (East) Lot adjacent to the building entrance. The loading zone has an unobstructed height 
exceeding 14'-0". The layout of the parking lot and loading zone allows for Hasy truck access and circulation 

MINIMUM NON-RESIDENTIAL CIRCULATION STANDARDS (5.403) 
Driveways (5.403.01) 
The proposed development has two separate parking areas both with under 50 parking spaces each. As a result. 
both have been provided with one (1) two-way driveway with a width of 24'-0". 

Sidewalks and Curbs (5.403.02) 
Sidewalks extend from the main entrance/exit to the public right of way. The sidewalk at the main entrance 
provides access to the on-grade parking area. An additional sidewalk connects tlie building to the loading area 
and solid waste storage. The on-site sidewalks will be 6'-0" wide and will conform to all ADA standards. A public 
walkway will extend from Handley Street to SW Pacific Highway (Highway 99) as part of the street 
vacation/dedication. 

ON SITE VEHICLE CIRCULATION 
Connection to Streets (5.404.03) 
All ingress and egress driveways connect directly to Handley Street. 

ON SITE STORAGE (5.500) 
Solid Waste Storage (5.502) 
A solid waste receptacle is located at the east end of the building. A 6'-0" high masonry wall screens the trash 
area from the street. The trash receptacles are accessible via the loading area. 

SIGNS (5.700.02) 
Free Standing Signs: 
Because street frontage exceeds 300', the site is permitted two multi-faced free standing signs. One (1) free 
standing monument sign that is a maximum of 1 0' x 15' will be provided on the corner of SW Handley Street and 
SW Cedar Brook Way. One (1) fme standing pole sign that is a maximum of 1 0' x 15" will be provided at SW 
Pacific Highway. The pole sign will be a maximum of 25'-0" high. 

Wall Signs: 
In combination with banner and projecting signs, shall not exceed twenty percent (20%) of the gross area face of 
the building to which the sign is attached. Signs at interior windows shall be included. Min 30 sf is guaranteed; 
max. 250sf. The sign may not project more than 1 V2 feet. One (1) 12' x 1 0' wall sign will be provided at the 
Southeast corner of the building. See East Elevation for location . 

Projecting Wall Signs: 
No projecting wall signs will be provided for this building . 

PUBLIC IMPROVEMENTS- SECTION 6 
STREETS (6.300) 

Half street improvements will be made as the result of a street vacation/dedication at the extension of SW 
Handley Street located to the North of the site. These improvements will include the construction of curbs, gutters 
and sidewalks. Previous improvements at SW Cedar Brook Way will remain. Additional improvements of Cedar 
Brook Way to meet City standards for local street improvements will be implemented as part of this improvement. 
Street trees spaced at 25'-0" on center, will be provided along the street frontage at Handley Street and Cedar 
Brook Way. Additionally, street trees will be provided at SW Pacific Highway (Highway 99). Trees at SW Pacific 
Highway will be grouped to allow view of the building from SW Pacific Highway. The number provided will equal 
the number required if the trees had been spaced equally at 25'-0" on center . 
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Pacific Family Dental 
Site Plan Review- Type Ill 

OFF STREET PARKING STANDARDS (5.302) 
Minimum Parking Standards (5.302.02) 

August 21, 2006 
Page 4 of 6 

Space allotments are based on a minimum of 3.9 Spaces per 1,000 Sq. Ft. of Leasable Space. Leasable Space 
for the proposed building equals 12,270 square feet. Therefore, 48 spaces are required. 

Sherwood Zoning Code requires the following parking stall standards: 
Standard parking spaces: 9'-0" x 20'-0" 
Compact parking spaces: 8' x 18'. Twenty-five percent (25%) of the 48 required spaces may be compact. 
Thus, 12 spaces may be compact. 
ADA parking spaces: Two (2) spaces are required to be ADA. They share an 8'-0" access aisle and have 
been provided with appropriate signage. 
Wheelstops: A wheel stop that is 4" height and 3'-0" back from the front of the parking stall must be provided 
at all parking spaces. 

Based on item 5.302.02F, Credit for On-Street Parking, the amount of off-street p_~uking required shall be reduced 
by one off-street parking space for every on-street parking space adjacent to the development which meets City 
required standards. Eight (8) 24'-0" x 9'-0" parallel parking spaces have been provided on Handley Street. Two 
(2) 24'-0" x 9'-0" parallel parking spaces have been provided on Cedar Brook Way. All ten spaces are adjacent to 
the development. An agreement between Handle Properties, LLC and Patrick Lucas, the property owner north of 
SW Handley Road, has been reached in which it has been agreed that Nathan will have full right to on street 
parking for his development. 

Total Spaces Provided: 
Front Lot (West) 

Standard 
ADA 

Back Lot (East) 
Standard 
Compact 

On street parking 

TOTAL SPACES PROVIDED: 

Proposed Revisions To Parking Stall Standards: 

15 spaces 
13 spaces 
2 spaces 

23 spaces 
11 spaces 
12 spaces 
10 spaces 

48 spaces 

In order to reduce paving on site, landscaped areas will be provided at the front of all standard sized stalls. In lieu 
of a wheel stop that is 4" height and 3"-0" back from the front of the parking stall, a 3' -0" landscaping area with a 
6" curb will be provided at the front of each parking stall. This additional 3' -0 of landscaping will not encroach into 
the required setbacks or easements. In front of the ADA parking stalls, paving will be provided instead of 
landscaping. In order to prevent any conflict between cars and pedestrians at this area, a ballard will be installed 
at the front edge of the 20'-0" stall. Signage for the ADA parking will be attached to these bollards. 

See Section 5, Appendix 1: Section at Parking Stall with Planting Strip for a site section showing the approved 
Sherwood City parking requirements as well as our proposed substitution . 

See Section 5, Appendix 2: Portland Standard Parking Space with a Planting Strip for an example of an 
established Portland City standard allowing landscaping at the front portion of a parking stall. This standard 
allows for a 16' -0" long parking stall with a 2' -0" planting strip at the front end of the stall. We are requesting a 20'-
0" parking stall with a 3'-0" planting strip at the front end of the stall . 

Miscellaneous Standards, Section E Bicycle Parking Facilities (5.302.03) 
This development must provide three (3) bike parking spaces or 1 per 20 auto spaces, whichever is greater . 
(48/20 = 2.4) Three (3) bicycle parking spaces have been provided near the front entry of the building. The 
spaces are covered by an overhead canopy and visible from the SW Handley Street. 



Pacific Family Dental 
Site Plan Review- Type Ill 

HIGHWAY 99W CAPACITY ALLOOCATION PROGRAM (CAP) (6.307) 

August 21, 2006 
Page 6 of 6 

The Highway 99W Capacity Allocation Program limits trips for a regulated activity to forty-three (43) net trips per 
acre. The site is .782 acres in size resulting in an allowed 33.63 trips per site. The proposed development will 
generate 2.39 average daily trips per 1,000 gross square feet. Therefore, the maximum building area allowed 
equals 14,071 sf. (1 000 sf x 33.63 trips /2.39 average daily trips ==14,071 sf). The proposed building is 14,050 sf. 
See attached Traffic Impact Analysis prepared by Kittelson and Associates. (Located in Section 4.) 

ENVIRONMENTAL RESOURCES- SECTION 8 
VISUAL CORRIDORS (8.304.04) 

New developments shall be required to establish landscaped visual corridors as follows (8.304.04): 
Category Width 
Highway 99W 25 feet 
Arterial 15 feet 
Collector 1 0 feet 

A 1 0'-0" landscaped visual corridor has been provided at SW Cedar Brook, which is designated as a collector 
street. A 25'-0" landscaped visual corridor has been provided at Highway 99W. ~ 

FLOOD PLAIN OVERLAY (8.202) 
The site is not located within a flood plain overlay zone. 

WETLANDS, HABIT AT AND NATURAL AREAS (8.305) 
The existing site is undeveloped. However, under previous ownership it has been revised from its natural state so 
that there are no discern able natural features, wetlands or woodlands remaining. Some trees that were planted 
as part of the original street right of way on this property will be removed and replaced with native trees as part of 
the proposed site improvements. See Letter from Landscape Architect regarding tree removal both on and off 
site. (Located in Section 5.) 





~ Clean Wat~ Services 
Our commitment is clear. CWS File Number 

Service Provider Letter 1 13-001610 

This form and the attached conditions will serve as your Service Provider Letter in accordance 
with Clean Water Services Design and Construction Standards (R&O 07 -20). 

Jurisdiction: 

Site Address 
I Location: 

Applicant Information: 

Name 

Sherwood 

17680 SW Handley ST 

Sherwood, OR 97140 

Company 

Address 

AKS ENGINEERING & FORESTRY, LLC 
13910 SW GALBREATH DR 
SHERWOOD OR 97140 
SUITE 100 

Phone/Fax 

E-mail: 

(503) 925-8799 

monty@aks-eng.com 

Tax lotiO 

2S130CD01600 

Pre-Development Site Conditions: 

Sensitive Area Present: IX] 
Vegetated Corridor Width: 

Vegetated Corridor Condition: 

Enhancement of Remaining 
Vegetated Corridor Required: 

On-Site 

50 

Degraded 

Off-Site 

Review Type: No Impact 

SPL Issue Date: July 01 , 2013 

SPL Expiration Date: July 01 , 2015 

Owner Information: 

Name 

Company 

Address 

AKS ENGINEERING & FORESTRY, LLC 
13910 SW GALBREATH DR 
SHERWOOD OR 97140 

Phone/Fax 

E-mail: 

SUITE 100 

(503) 925-8799 

monty@aks-eng.com 

Development Activity 

Commercial Development 

Post Development Site Conditions: 

Sensitive Area Present: 

Vegetated Corridor Width: 

[Kl On-Site 

50 

Square Footage to be enhanced: 18,199 

Off-Site 

Encroachments into Pre-Development Vegetated Corridor: 

Type and location of Encroachment: 

None 

Type/Location 

No Mitigation Required 

Mitigation Requirements: 

Square Footage: 

0 

Sq. Ft./Ratio/Cost 

0 

00 Conditions Attached 00 Development Figures Attached (2) D Planting Plan Attached DGeotech Report Required 

This Service Provider Letter does NOT eliminate the need to evaluate and protect water quality 
sensitive areas if they are subsequently discovered on your property. 

Page 1 of3 
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CWS File Number _ 

16. Maintenance and monitoring requirements shall comply with R&O 07-20, Section 2.11.2. 
If at any time during the warranty period the landscaping falls below the 80% survival 
level, the owner shall reinstall all deficient planting at the next appropriate planting 
opportunity and the two-year maintenance period shall begin again from the date of 
replanting. 

17. Performance assurances for the Vegetated Corridor shall comply with R&O 07-20, 
Section 2.06.2, Table 2-1 and Section 2.10, Table 2-2. 

18. Clean Water Services shall require an easement over the Vegetated Corridor conveying 
storm and surface water management to Clean Water Services that would prevent the 
owner of the Vegetated Corridor from activities and uses inconsistent with the purpose 
of the corridor and any easements therein. 

SPECIAL CONDITIONS 

19. Final construction plans shall include landscape plans. In the details section of the plans, 
a description of the methods for removal and control of exotic species, location, distribution, 
condition and size of plantings, existing plants and trees to be preserved, and installation 
methods for plant materials is required. Plantings shall be tagged for dormant season 
identification and shall remain on plant material after planting for monitoring purposes. 

20. A Maintenance Plan shall be included on final plans including methods, responsible party 
contact information, and dates (minimum two times per year, by June 1 and September 30). 

21. Final construction plans shall clearly depict the location and dimensions of the sensitive 
area and the Vegetated Corridor (indicating good, marginal, or degraded condition). 
Sensitive area boundaries shall be marked in the field. 

22. Protection of the Vegetated Corridors and associated sensitive areas shall be provided by the 
installation of permanent fencing and signage between the development and the outer limits of 
the Vegetated Corridors. Fencing and signage details to be included on final construction 
plans. 

This Service Provider Letter is not valid unless CWS-approved site plan is attached. 

Please call (503) 681-3653 with any questions. 

vJ,._~ 
mberWierck 

Environmental Plan Review 

Attachments (2) 

Page 3 of3 



Oean Wate~Services 
Clean Water Services File Number 

( lA):\ it 13-J (o to l 

Sensitive Areas Certification Form 

1. Property Information (example 1S234AB01400) 
Tax lot ID{s): Tax lot 1600 of tax map 2S 1 30CD 
and tax tot 21 00 of tax map 2s 1 31 BA 

Site Address: 17680 SW Handley Street 
City, State, Zip: Sherwood, OR 97140 
Nearest cross Street: Memecke Pkway and Pac1f1c Hwy 

3. Development Activity (check all that apply) 

D Addition to Single Family Residence (rooms, deck, garage) 

0 Lot Line Adjustment 0 Minor Land Partition 
D Residential Condominium D Commercial Condominium 
0 Residential Subdivision 0 Commercial Subdivision 

D Sin_gle ~ot Commercial D Multi Lot Commercial 
Other Park1ng area 

5. Check any of the following that apply to this project. 

D Adds less than 500 square feet of impeNious surface. 

D Does not encroach closer to the Sensitive Area than exisf­
ing development on the property. 

b!:l Is not located on a slope greater than 25%. 

2. Owner Information 
Name: Nathan Doyel 

Company:~~~~~~~?rr~.-~=--------
Address: 17680 SW Handley Street, #1 01 

City, State, Zip: Sherwood, OR 971 40 

Phone/Fax: ,---=-.---c.---- ---------­
E-Mail: nathan@doyels.com 

4. Applicant Information 
Name: Monty Hurley 

Company: AKS Engineering and Forestry 

Address: 1391 0 SW Galbreath Drive, Ste 100 

City, State, Zip: Sherwood, OR 97140 

Phone/Fax: 503-925-8799 I 503-925-8969 

E-Mail: monty@aks-eng.com 

6. Applicant l nft-.rm'~ 

Name: _____ _ 

Company: __ _ 

Address: __ _ 

City, State, Zip: 

Phone/Fax: - - -il 

E-Mail: ---~· 

7. Will the project involve any off-site work? DYes bZ] No D Unknown (check appropriate box) 

If yes, location and description of off-site work--------- -------------------------

8. Additional comments or information that may be needed to understand your project---------------

2550 S\fll Hillsboro Highway • Hillsboro, Oregon 97123 • Phone (503) 681-5100 • Fax (503) 681-4439 • www cleanwaterservices org 



Sensitive Areas Certification Form (continued) 

9. An on-site, water quality sensitive area reconnaissance was completed on: 

Date By Title 

May 1, 2013 Stacey Reed Wetland Scientist 

10. Existence of Water Quality Sensitive Areas (check all appropriate boxes) 

As defined in the Districts Design and Construction Standards: 

A. Water-quality-sensitive areas llZ!do 01o not exist on the tax lot. 

Clean Water Services File Number 

I e.cv #1 3- \Gto 

Company 

SWCA Environmental Consultant~ 

B. Water-quality-sensitive areas ~do 

adjacent property. 

[lio not exist within 200' on adjacent properties, or Ounable to evaluate 

. n 18199 D C. Vegetated corndors~do '--- ' ______ SF) do not exist on the tax lot. 

D. Vegetated corridors@ do 01o not exist within 200' on adjacent properties, or 0 unable to evaluate adjacent property. 

E. Impacts to sensitive areas and/or vegetated corridors will occur Don-site DOff-site !l;3 None proposed at this time. 

F. If impacts, mitigation is Don-site Doff-site Dother _____ __________ ___ _ _ 

11. Simplified Site Assessment containing the following information: (check only items submitted). 

Please refer to Design and Construction Standards 07-20 section 3.02.2 for application requirements. 

0 Complete Certification Form (2 pages) 

0 Written description of the site and proposed activity. 

0 Site plan of the entire property. 

0 Photographs of the site labeled and keyed to the site plan. 

12. Standard Site Assessment containing the following information: (check only items submitted) . 

Please refer to Design and Construction Standards 07-20 section 3.02.2 for application requirements. 

0 Complete Certification Form (2 pages) 

IZI Written description per Design and Construction Standards 07-20 section 3.13.3 b. 1 

~ Wetland Data sheets 

b2J Vegetated Corridor Data sheets 

@ Existing Site Condition Figures 

b2J Proposed Development Figures 

By signing this form the Owner, or Owner's authorized agent or representative, acknowledges and agrees that employees 
of Clean Water Services have authority to enter the project site at all reasonable times for the purpose of inspecting 
project site conditions and gathering information related to the project site. 

I certify that I am familiar with the information contained in this document, and to the best of my knowledge and belief, 
this information is true, complete, and accurate. 

Applicant: 
Nathan Doyel 

PrintfType Title 

Date 
Tuvr-t ·~ 

1 
L 0/.) 

2550 SW Hillsboro H1ghway • Hillsboro. Oregon 97123 • Phone· (503) 681-5100 • Fax (503) 681-4439 • www.cleanwaterserv1ces.org 
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TAX LOT 1500 
TAX I.IAP 25 1 JOCD 

SCALE 1" = 30 FEET 

J. 0~ 

EVISIONS: 
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TAX LOT 7700 

PRELIMINARY 
SITE IMPROVEMENT 

PLAN 

ENGINEERING • PLANNING 

UCfNSEO N 00, WA &M< :4t1 
13910 SW GALBREATH OR., SUil£ 100 
SHERWOOD. OR 97140 .A 
PHONE: (503) 925-8799 
FAX: (503) 925-8969 DGJW..O trefi!SiftY 

TAX LOT 1600 
TAX 1.1AP 25 1 3DCD 

OffiCes Located In: 
SHERWOOD. OREGON 
REDMOND. OREGON 
VANCOU\£R, WASHINGTON 
www.oks-eng.com 

~BH 

PREPARED FOR= 

TAX LOT 13500 
TAX I.IAP 25 1 JOCD 

NATHAN 00'1EL 
17680 SW HANDLEY ST # 101 
SHERWOOD, OR 97140 

TAX LOT 13600 
TAX 1.1AP 2S 1 JOCD 

I 

I 

· ~\c; ~L£ tfo . \3 · 06 \s:,/6 
Approved 

Glean Water Services , 
fo~ ~ ._:), e..o(\)J--1.£/V\A't.- '~ \JS...J 

By~v-1 ate -=1-

F1gure 6 S11e Plan 
SW Handley S1ree1 and SW Pac1fic Highway 
Natural Resource Assessment 

17680 SW HANDLEY ST AND 
22065 SW PACIFIC HWY 

SHERWOOD OREGON 
TAX LOTS 1650 AND 2100 WASHINGTON COLNTY TAX ~APS 2S130CO AND 2S131BA 

DAl£: 05-H-13 

PRELIMINARY 
NOT FOR 

CONSTRUCTION 

JOB NUMBER 

2721 

SHEET 

1 



Clean Wate~Services 
Clean Water Services File Number 

I I ~- Oot(o (D I 
Sensitive Areas Certification Form 

1. Property lnfonnation (example 1S234AB014d~ 2. Owner Information 
Tax loiiD(s): rax lot 1600 of tax map 28 1 3 CD Name: N~thari Doyel 
ahd tax lot 2100 oftax map 2S ~ 318/i; Company: 

Site Address: ~ 7680 Sw Fianaley SU'eef 
Address: i7o8"0 SW R~naley Sfreef, 71~ Oi 
City, State, Zip: Sfierwooo, OR 97~40 

City, State, Zip: Sfierwooa, OR 97r40 Phone/Fax: 
Nearest Cross Street IV'Iemecl<e Pl<way ano Pac1f1c Rwy E-Mail: nathan@doyels.com 

3. Development Activity (check all that apply) 4. Applicant Information 

D Addition to Single Family Residence (rooms, deck, garage) Name: Monty Hurley 

0 Lot Line Adjustment 0 Minor Land Partition Company ~ AKS Enginei3ring anc:J Forestry 

0 Residential Condominium 0 Commercial Condominium Address: 13910 SW Galbreath Drive, Ste iOO 
D Residential Subdivision 0 Commercial Subdivision 

City, State, Zip: . $herwood, OR 971 40 0 Sin~le Lot Commercial 0 Multi Lot Commercial 
Other arking area Phone/Fax: 50:3-925-8799 I 503-925-8969 

E-Mail: monty@aks-eng.com 

5. Check any of the following that apply to this project. 6. Applicant Information 

D Adds less than 500 square feet of impervious surface. Name: 

D 
Company: 

Does not encroac.h closer to the Sensitive Area than exist-
Address: ing development on th~ property. 

~ Is not located on a slope greater than 25%. 
City, State, Zip: 

Phone/Fax: 

E-Mail: 

7. Will the project involve any off-site work? DYes FlJ No 0 Unknown (check appropriate box) 

If yes, location and description of off-site work 

8. Additional comments or information that may be needed to understand your project 

2550 SW HtiiS IJOtO HtgllVI<lY HtllsMro Oregon 97 123 Phone !503)681-5100 F;Jx t503) 681-4439 ww·tJ cleanw<Jlerservoces org 



Sensitive Areas Certification Form (continued) 

9. An on-site, water quality sensitive area reconnaissance was completed on: 

Date By Title 

May 1, 2013 Stacey Reed Wetland Scientist 

10. Existence of Water Quality Sensitive Areas (check all appropriate boxes) 

As defined in the Districts Design and Construction Standards: 

A. Water-quality-sensitive areas h2jdo Oo not exist on the tax lot. 

Clean Water Services File Number 

Company 

SWCA Environmental Consultant~ 

B. Water~qw;llity-sensitive areas !;Zjdo 

adjacent property. 

Oo not exist within 200' on adjacent properties, or Dunable to evaluate 

. n 1a199 D C. Vegetated corndorsoo do '---' ______ SF) do not exist on the tax lot 

D. Vegetated corridors& do Q!o not exist within 200' on adjacent properties, or D unable to evalu;3te adjacent property. 

E. Impacts to sensitive areas and/or vegetated corridors will occur Don-site DOff-site [la None proposed at this time. 

F. If impacts, mitigation is DOn-site Doff-site Dother ---------------------

11. Simplified Site Assessment con~ining the following information; (check only items submitted). 

Please refer to Design and Construction Standards 07-20 section 3.02.2 for application requirements. 

D Complete Certification Form (2 pages) 

D Written description of the site and proposed activity. 

D Site plan of the entire property. 

D Photographs of the site labeled and keyed to the site plan. 

12. Standard Site Assessment containing the following information: (check only items submitted). 

Please refer to Design and Construction Standards 07-20 section 3.02.2 for application requirements. 

0 Complete Certification Form (2 pages) 

IZI Written description per Design and Construction Standards 07-20 section 3.13.3 b. 1 

132] Wetland Data sheets 

DZJ Vegetated Corridor Data sheets 

~ Existing Site Condition Figures 

G2J Proposed Development Figures 

By signing this form the Owner, or Owner's authorized agent or representative, acknowledges and agrees that employees 
of Clean Water Services have authority to enter the project site at all reasonable times for the purpose of inspecting 
project site conditions and gathering information related to the project site. 

I certify that I am familiar with the information contained in this document, and to the best of my knowledge and belief, 
this information is true, complete, and accurate. 

Applicant: 
Nathan Doyel 

Pd"Vfype~ 

s~ 
PrintfType Title 

--vlJ•ift 
Date 

2550SWHrllsooroHrghway • llrllsl>oro Oregon91'23 • Phone 1503J681-5100 • Fax !503)681-4439 · wwwcleanwil terservr:::esorg 
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To: 
Cc: 

From: 
Date: 
Subject: 

;?{56 

Portland Office 
1220 SW Morrison, Suite 700 
Portland, Oregon 97205 
Tel503.224.0333 Fox503224 , 1851 
VIW\.v.~wca.com 

Natural Resource Assessment 

Amber Wierck, Clean Water Services 
Nathan Doyel, Applicant 
Chris Goodell, AKS Engineering and Forestry 
Stacey Reed, Wetland Scientist 
May 13, 2013 
Request for Service Provider Letter 
17680 SW Handley Street and 22065 SW Pacific Highway 
Sherwood, Washington County, Oregon 
Tax lot 1600 of tax map 2S 1 30CD and tax lot 2100 of tax map 2S 1 31 BA 

INTRODUCTION AND BACKGROUND 

SWCA Environmental Consultants (SWCA) was contracted by Nathan Doyel to conduct a wetland 
delineation and natural resource assessment at 17680 SW Handley Street (tax lot 2100 of tax map 2S 1 
31BA) and 22065 SW Pacific Highway (tax lot 1600 of tax map 2S 1 30CD) located in Sherwood, 
Washington County, Oregon (Figures 1 and 2). The proposed project is to create paved parking on tax lot 
2100 immediately south of the existing development on tax lot 1600. Palustrine emergent (PEM) 
wetlands and a perennial tributary to Cedar Creek that flows northerly are present along the western 
portion of tax lot 2100. The on-site wetlands have an adjacent slope of less than 25 percent, requiring a 
50-foot-wide vegetated corridor. No vegetated corridor impacts are proposed. This memorandum has 
been prepared to meet CWS' Natural Resource Assessment requirements listed under Chapter 3 of the 
June 2007 (amended August 2008) R&O Design and Construction Standards. 

EXISTING CONDITIONS 

Tax lot 1600 is developed with commercial buildings and paved parking. A single-family residence and 
gravel parking are present in the northeastern portion of tax lot 2100. A tributary to Cedar Creek flows 
northerly near the western site boundary of tax lot 2100. Floodplain wetlands were delineated extending 
on-site adjacent to the right bank of the tributary. The existing home on tax lot 2100 is positioned on a 
higher elevation flat area with a westerly slope down to the tributary and wetlands. The adjacent land use 
is commercial and residential. 

According to the Natural Resources Conservation Service (NRCS) Washington County, Oregon area soil 
survey, hydric Wapato silty clay loam (Unit 43) and Huberly silt loam (Unit 22) are mapped in the 
western portion of the site along the tributary and adjacent wetlands. Non-hydric Quatama loam with 0 to 
3% slopes (Unit 37A), 7 to 12% slopes (Unit 37C), and 12 to 20% slopes (Unit 37D) are mapped 
throughout the remainder of the study area (Figure 3). Quatama loam soils may have hydric Huberly 
inclusions. According to the City of Sherwood Local Wetland Inventory (L WI) map, wetlands are 
mapped in the western portion of the study area (Figure 4). Our site investigation generally agrees with 
the LWl mapping. 

Natural Resource Assessment SWCA Project No. 24904 
May13, 2013 

1 
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Water Quality Sensitive Resources 

The methodology used for determining the presence of wetlands and for delineating wetland boundaries 
followed the routine approach of the U.S. Army Corps of Engineers' (Corps') Wetlands Delineation 
Manual (Environmental Laboratory 1987) and the Regional Supplement to the Corps of Engineers 
Wetland Delineation Manual: Western Mountains, Valleys, and Coast Region (Version 2.0) (Corps 2010), 
used by both the Corps and the Oregon Department of State Lands (DSL). Fieldwork for delineating the 
wetland boundaries was conducted on May 1, 2013, by Stacey Reed and Taya MacLean. Soils, 
vegetation, and indicators of hydrology were recorded at four sample plot locations to document site 
conditions (Wetland determination data sheets and a list of vegetation observed on the site with scientific 
names are attached). 

The tributary flows northerly through culverts under SW Pacific Highway and generally meanders 
immediately off-site to the north, except for a small segment of the stream that flows through the 
northwest comer of tax lot 2100. Palustrine scrub-shrub (PSS) wetlands dominated by willow are present 
immediately off-site adjacent to the tributary. On-site PEM floodplain wetlands dominated by spreading 
rush, reed canarygrass, rice cut grass, subartic lady fern, and common horsetail were documented at Plots 
1 and 3. The wetland boundary was well defined by a change in the vegetation community from spreading 
rush, subartic lady fern, or reed canarygrass in wetland to colonial bentgrass, tall fescue, and Himalayan 
blackberry in the adjacent upland. Along with the change in the vegetation community, there was a 
distinct change in topography from the low-elevation concave floodplain wetlands to the adjacent steep 
hillslope (fill slope) convex upland. Adjacent uplands also lacked hydric soil and wetland hydrology 
indicators, as documented at paired Plots 2 and 4. 

The on-site wetland boundaries and Plots 1 through 4 were flagged in the field by SWCA on May 1, 
2013, and their locations were professionally land surveyed by AKS Engineering and Forestry (Figure 5, 
Existing Condition). 

Extent of Vegetated Corridor 

The slope adjacent to the floodplain wetland is less than 25 percent, which requires a 50-foot-wide 
vegetated corridor. The total on-site vegetated corridor is 18,199 square feet. The extent of on-site 
corridor is shown in Figure 5. 

Existing Condition of the Vegetated Corridor 

The existing condition of the on-site vegetated corridor was determined according to CWS vegetated 
corridor standards, which are based upon the presence of tree canopy and percent cover of native trees, 
shrubs, and groundcovers. All of the corridor on the site lacked woody vegetation and was generally 
dominated by newly sprouting Himalayan blackberry, tall fescue, colonial bentgrass, Canadian thistle, 
and large sweet vernal grass. The corridor was determined to be in degraded condition, as documented at 
VECO Plot A (Wetland Determination Plot 2). The location of the vegetated corridor plot is shown in 
Figure 5. Representative photos of the existing condition of the vegetated corridor are also attached for 
reference. 

Natural Resource Assessment SWCA Project No. 24904 
May 13,2013 
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PROPOSED VEGETATED CORRIDOR IMPACTS 

The project will not result in any permanent or temporary vegetated corridor impacts. The proposed site 
plan is included as Figure 6 and involves constructing approximately 12,700 square feet of paved parking 
and curb area in the northern portion of tax lot 2100. 

VEGETATED CORRIDOR ENHANCEMENT 

All of the 18,199 square feet of on-site degraded condition vegetated corridor on tax lot 2100 will be 
enhanced to good condition. The attached vegetated corridor planting specification table lists the species, 
size, spacing, and quantities recommended for the vegetated corridor enhancement areas. The proposed 
planting specifications are in accordance with Appendix A, Planting Requirements, of CWS' updated 
Design and Construction Standards (R&O 07-20). This is only a recommended list of native plant species 
that can be used in the vegetated corridor. Final selection of plants may be revised, but plants must be 
native and planted at densities consistent with CWS planting requirements. 

Please do not hesitate to contact me with any questions concerning the proposed project. 

REFERENCES 

Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual. Technical Report Y-
87-1. Online edition. Vicksburg, Mississippi: U.S. Army Engineer Waterways Experiment 
Station. Available at: http://el.erdc.usace.army.mil/wetlands/pdfs/wlman87 .pdf. 

Natural Resources Conservation Service (NRCS). 2013 . Hydric soils in Washington County area, Oregon 
(survey version 6 dated March 20, 2007). Available at: 
http://www.or.nrcs.usda.gov/technical/soil/hydric.html. Accessed April 2013. 

---. 2013. Online soil survey. Available at: http://websoilsurvey.nrcs.usda.gov/app/. Accessed April 
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Figure 1. U.S. Geological Survey site location map. 
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WETLAND DETERMINATION DATA FORM- Western Mountains, Valleys and Coast Region 
Project/Site: 17680 SW Handley Street City/County: Sherwood I Washington Sampling Date: _5_11_12_0_13 ___ _ 

Applicant/Owner: ..:..N.:..:a:.::th.:..:a;;;.n;..;D;:_o~y:...::e..:..l ________ ________ _______ _ State: OR Sampling Point: ____ _ 

lnvestigator(s) : Stacey Reed and Taya Maclean Section, Township, Range: ,.;S:..:e:...::c.:..:3:..:0.:..:a=.n.:..:d.:..:3;..;1..:.., ..:..T.=2.::.S:..., R;..;1..:..W;_;_ _________ _ 

Landform (hillslope, terrace, etc.): ..:..F..:..Io:..:o.:..:d:!:p.:..:la:::.in.:...T..:..e:::.r.:..:ra::.:c.:..:e _________ _ Local relief (concave, convex, none) : Concave Slope (%): __ <_3_ 

Subregion (LRR): A, Northwest Forests and Coast Lat: ---- Long: ____ _ Datum: ______ _ 

Soil Map Unit Name: 43- Wapato silty clay loam NWI classification: None ..:...;.;:..;,.:..:_ ____ _ 
Are climatic I hydrologic conditions on the site typical for this time of year? Yes _ ___;,X..:,.__No (If no, explain in Remarks) 
Are Vegetation ,Soil , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No 

(If needed, explain any answers In Remarks.) Are Vegetation ,Soli , or Hydrology naturally problematic? 

SUMMARY OF FINDINGS A h I h I" . t I - ttac s te maps owmg samp mg pom ocat1ons, transects, 1mpo rt tf t an ea ures, etc. 
Hydrophytic Vegetation Present? Yes X No 

Hydric Soil Present? Yes X No Is the Sampled Area 

Wetland Hydrology Present? Yes X No within a Wetland? Yes X No 

Precipitation prior to fieldwork: 
Remarks: NA means Not Applicable (used on plowed and planted agricultural crop sites in reference to the vegetation). 

VEGETATION 
Absolute Dominant 

Tree Stratum (Plot size: 30' r ) %Cover Species? 

1. 

2. 

3. 

4. 

0% =Total Cover 
SaolfnglShrub Stratum (Plot size: 1 0' r ) 

1. Salix scouleriana 25% Yes 
2. Alnus rubra 10% Yes 
3. Rubus armeniacus 5% No 

4. 

5. 

40% = Total Cover 

Herb Stratum (Plot size:_ 5_' _r _) 

1. Juncus patens 25% Yes 

2. Agrostis capillaris 15% Yes 

3. Leersia oryzoides 5% No 

4. Athyrium filix-femina 5% No 

5. Equisetum arvense 5% No 

6. Cirsium arvense 4% No 

7. Urtica dioica 2% No 

8. Carexdensa 2% No 

9. Vicia sativa 2% No 

10. Cardamine hirsuta 1% No 

11. 

66% =Total Cover 
Woody VIne Stratum (Plot size: 10' r ) 

1. 
2. 

0% =Total Cover 

% Bare Ground In Herb Stratum 34% 

Remarks: 
Bare ground covered by dead Juncus patens leaf litter from brush cutting. 

US Army Corps of Engineers 
SWCA Environmental Consultants 

Indicator Dominance Test worksheet: 

Status Number of Dominant Species 

That Are OBL, FACW, or FAG: 4 (A) 

Total Number of Dominant 

Species Across All Strata: 4 (B) 

Percent of Dominant Species 

FAG That Are OBL, FACW, or FAG: 100% (AlB) 

FAG Prevalence Index worksheet: 

FACU Total% Cover of: Multiply by: 

OBL species 7 X 1 = 7 

FACW species 25 X2= 50 

FAG species 66 X3= 198 

FACU species 6 X4= 24 

FACW UPL species 2 x5 = 10 

FAG Column Totals: 106 (A) 289 (B) 

OBL Prevalence Index = B/A = 2.73 

FAG Hydrophytic Vegetation Indicators: 

FAG 1 - Rapid Test for Hydrophytic Vegetation 
r--

FAG X 2- Dominance Test is >50% 
~ 

FAG 3- Prevalence Index is ~3.01 

'--
OBL 4 - Morphological Adaptations 1 (Provide supporting -
UPL data in Remarks or on a separate sheet) 

FACU _ 5- Wetland Non-Vascular Plants1 

Problematic Hydrophytic Vegetation 1 (Explain) -11ndicators of hydric soil and wetland hydrology must 

be present. 

Hydrophytlc 

Vegetation Yes X No ---
Present? 

Entered by:~ QCby:~ 

Western Mountains, Valleys and Coast- Version 2.0 
SWCA Project No. 24904 Printed 5/13/2013 



SOIL Sampling Point: 1 
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of Indicators.) 

Depth Matrix Redox Features 

(Inches) Color (moist) % Color (moist) % Type1 
Loc2 Texture Remarks 

0-9 10YR 3/2 80 7.5YR 3/4 10 c M sll 

7.5YR4/6 5 c M 

10YR 4/3 5 c M 

9-16 10YR 4/2 80 10YR 4/4 10 c M sic! 

7.5YR 3/4 5 c M 

10YR 2/1 5 c M 

1Type: C=Concentration, D=Depletion, RM=Reduced Matrix CS=Covered or Coated Sand Grains. 2Locatlon: PL=Pore Lining, M=Matrix. 

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3
: 

- Hlstosol (A 1) - Sandy Redox (S5) - 2 em Muck (A10) 

Hlstlc Epipedon (A2) - Stripped Matrix (S6) - Red Parent Material (TF2) 
r--
1-Black Histic (A3) Loamy Mucky Mineral (F1) (except MLRA 1) Very Shallow Dark Surface (TF12) - -
1-Hydrogen Sulfide (A4) - Loamy Gleyed Matrix (F2) - Other (Explain in Remarks) 

Depleted Below Dark Surface (A 11) ~Depleted Matrix (F3) 
;--

Thick Dark Surface (A12) ~Redox Dark Surface (F6) 
31ndicators of hydrophytic vegetation and ----_Sandy Mucky Mineral (S1) - Depleted Dark Surface (F7) wetland hydrology must be present, 

_Sandy Gleyed Matrix (S4) - Redox Depressions (F8) unless disturbed or problematic. 

Restrictive Layer (if present): 

Type: 

Depth (inches): Hydric Soli Present? Yes X No 

Remarks: s =sand; si =silt; c = clay; I = loam or loamy; co =coarse; f =fine; vf =very fine; + = heavy (more clay); - = light (less clay) 

HYDROLOGY 
Wetland Hydrology Indicators: 

Primar~ Indicators (minimum of one reguired; check all that aQQI~l Secondar~ Indicators (2 or more reguired) 

Surface Water (A1) Water-Stained Leaves (89) (except MLRA Water-Stained Leaves (89) (MLRA 1, 2, - - -
_High Water Table (A2) 1, 2, 4A, and 48) 4A, and 48) 

_Saturation (A3) - Salt Crust (811) - Drainage Patterns (B 1 0) 

Water Marks (81) Aquatic Invertebrates (813) Dry-Season Water Table (C2) 
r-- - -

Sediment Deposits (82) - Hydrogen Sulfide Odor (C1) - Saturation Visible on Aerial Imagery (C9) 
r--
1-Drift Deposits (83) Oxidized Rhizospheres along Living Roots (C3) ~Geomorphic Position (D2) -
1-Algal Mat or Crust (84) - Presence of Reduced Iron (C4) - Shallow Aquitard (D3) 

r--lron Deposits (B5) - Recent Iron Reduction In Tilled Soils (C6) ~FAG-Neutral Test (D5) 

Surface Soil Cracks (86) - Stunted or Stressed Plants (D1) (LRR A) - Raised Ant Mounds (D6) (LRR A) 
r--
1- Inundation Visible on Aerial Imagery (87) - Other (Explain In Remarks) - Frost-Heave Hummocks (D7) 

_Sparsely Vegetated Concave Surface (88) 

Field Observations: 

Surface Water Present? Yes No X Depth (inches): 

Water Table Present? Yes No X Depth (inches) : >16 Wetland Hydrology Present? 

Saturation Present? Yes No X Depth (inches) : >16 Yes X No --- ---
(includes capillary fringe) 

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), If available: 

Rem.arks: 
Soils moist at 16 Inches, but no seeps or saturation. Floodplain bench. 

US Army Corps of Engineers 
SWCA Environmental Consultants 

Entered by:~ QC by :~ 

Western Mountains, Valleys and Coast- Version 2.0 
SWCA Project No. 24904 Printed 5/13/2013 



WETLAND DETERMINATION DATA FORM- Western Mountains, Valleys and Coast Region 
Project/Site: 17680 SW Handley Street City/County: Sherwood I Washington Sampling Date:_S-'-/1..:../2....;0_1..:..3 __ __ 

Applicant/Owner: _N.;.;;a;..;;th.;.;;a;;.;n.;.;;D:....;o-'-y..:..el:....;_ _____________________ _ State: OR Sampling Point: ___ 2 __ 

lnvestlgator(s): Stacey Reed and Taya MacLean Section, Township, Range: Sec 30 and 31, T2S, R1 W 
-----""'-~--~--------------------

Landform (hillslope, terrace, etc.): Hillslope 
-~~------------------------

Local relief (concave, convex, none): Convex Slope (%): ----5 

Subregion (LRR) : A, Northwest Forests and Coast Lat: Long: Datum : ______ _ 

Soil Map Unit Name: 37D- Quatama loam, 12-20% slopes 

Are climatic I hydrologic conditions on the site typical for this time of year? 

Are Vegetation ,Soil , or Hydrology significantly disturbed? 

Are Vegetation ,Soil , or Hydrology naturally problematic? 

NWI classification: None ----------
Yes __ X __ No (If no, explain in Remarks) 

Are "Normal Circumstances" present? Yes X No 

(If needed, explain any answers in Remarks.) 

I i f SUMMARY F FINDINGS h . h II I 0 - Attac s1te maps owmg samp ng ~omt ocat ons, transects, mportant eatures, etc. 
Hydrophytic Vegetation Present? Yes X No 

Hydric Soil Present? Yes No X Is the Sampled Area 

Wetland Hydrology Present? Yes No X within a Wetland? Yes No X 
Precipitation prior to fieldwork: 
Remarks: NA means Not Applicable (used on plowed and planted agricultural crop sites in reference to the vegetation). 

VEGETATION 

Tree Stratum (Plot size: 30' r ) 

1. 

2. 

3. 

4. 

SaQIInglShrub Stratum (Plot size: 1 0' r 

1. Rubus armeniacus 
2. 

3. 

4. 

5. 

Herb Stratum (Plot size:~ 

1. Agrostis capillaris 

2. Cirsium arvense 

3. Epilobium cifiatum 

4. Galium aparine 

5. Cardamine hirsuta 

6. Senecio jacobaea 

7. 

8. 

9. 

10. 

11. 

Woody VIne Stratum (Plot size: 10' r 

1. 
2. 

% Bare Ground in Herb Stratum 65% 

Remarks: 

US Army Corps of Engineers 
SWCA Environmental Consultants 

Absolute Dominant 

%Cover Species? 

0% =Total Cover 
) 

15% Yes 

15% =Total Cover 

15% Yes 

5% Yes 

5% Yes 

5% Yes 

3% No 

2% No 

35% =Total Cover 
) 

0% =Total Cover 

Indicator Dominance Test worksheet: 

Status Number of Dominant Species 

That Are OBL, FACW, or FAG: 3 (A) 

Total Number of Dominant 

Species Across All Strata: 5 (B) 

Percent of Dominant Species 

FACU That Are OBL, FACW, or FAG: 60% (AlB) 

Prevalence Index worksheet: 
Total% Cover of: Multiplv by: 

OBL species 0 X 1 = 0 

FACW species 5 X2= 10 

FAG species 20 x3 = 60 

FACU species 25 X4= 100 

FAG UPL species 0 X5= 0 

FAG Column Totals: 50 (A) 170 (B) 

FACW Prevalence Index = B/A = 3.40 

FACU Hydrophytlc Vegetation Indicators: 

FACU 
1--

1 - Rapid Test for Hydrophytic Vegetation 

FACU X 2- Dominance Test is >50% .._ 
3- Prevalence Index is ,;;3.01 

-
_ 4- Morphological Adaptations1 (Provide supporting 

data in Remarks or on a separate sheet) 

5- Wetland Non-Vascular Plants 1 

-
Problematic Hydrophytic Vegetation 1 (Explain) 

-:--11ndicators of hydric soil and wetland hydrology must 

be present. 

Hydrophytlc 

Vegetation Yes X No ---
Present? 

Entered by:~ QCby:~ 

Western Mountains, Valleys and Coast- Version 2.0 
SWCA Project No. 24904 Printed 5/13/2013 



SOIL Sampling Point· 2 
Profile Description: (Describe to the depth needed to document the Indicator or confirm the absence of indicators.) 

Depth Matrix Redox Features 

(Inches) Color (moist) % Color (moist) % Type1 Loc2 Texture Remarks 

0-16 10YR 3/2 100 sil 

1Type: C=Concentratlon, D=Depletion, RM=Reduced Matrix CS=Covered or Coated Sand Grains. 2Locatlon: PL=Pore Lining, M=Matrix. 

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3
: 

- Histosol (A 1) - Sandy Redox (S5) - 2 em Muck (A10) 

Histic Epipedon (A2) Stripped Matrix (S6) Red Parent Material (TF2) - - -
_Black Histic (A3) - Loamy Mucky Mineral (F1) (except MLRA 1) . - Very Shallow Dark Surface (TF12) 

_Hydrogen Sulfide (A4) - Loamy Gleyed Matrix (F2) - Other (Explain in Remarks) 

_Depleted Below Dark Surface (A 11) - Depleted Matrix (F3) 

Thick Dark Surface (A 12) Redox Dark Surface (F6) 
31ndicators of hydrophytic vegetation and - -

_Sandy Mucky Mineral (S1) - Depleted Dark Surface (F7) wetland hydrology must be present, 

f-- Sandy Gleyed Matrix (S4) - Redox Depressions (FB) unless disturbed or problematic. 

Restrictive Layer (If present): 

Type: 

Depth (inches): Hydric Soil Present? Yes No X 

Remarks: s =sand; si =silt; c =clay; I= loam or loamy; co= coarse; f =fine; vf =very fine;+= heavy (more clay);-= light (less clay) 

HYDROLOGY 
Weiland Hydrology Indicators: 

Prlmar'{lndlcators (minimum of one regulred; check all that aQQI'll Secondar'{lndicators (2 or more reguired) 

Surface Water (A1) Water-Stained Leaves (B9) (except MLRA - Water-Stained Leaves (B9) (MLRA 1, 2, - -
I-

High Water Table (A2) 1, 2, 4A, and 48) 4A, and 48) 

f-- Saturation (A3) - Salt Crust (B11) - Drainage Patterns (B1 0) 

Water Marks (B1) Aquatic Invertebrates (813) - Dry-Season Water Table (C2) 
f-- -

Sediment Deposits (B2) - Hydrogen Sulfide Odor (C1) - Saturation Visible on Aerial imagery (C9) 
I-
I-Drift Deposits (B3) - Oxidized Rhizospheres along Living Roots (C3) - Geomorphic Position (D2) 

f-- Algal Mat or Crust (B4) - Presence of Reduced Iron (C4) - Shallow Aquitard (D3) 

f--lron Deposits (85) - Recent Iron Reduction in Tilled Solis (C6) - FAG-Neutral Test (D5) 

Surface Soli Cracks (B6) - Stunted or Stressed Plants (D1) (LARA) - Raised Ant Mounds (D6) (LRR A) 
1-

_Inundation Visible on Aerial Imagery (B7) - Other (Explain in Remarks) - Frost-Heave Hummocks (07) 

_Sparsely Vegetated Concave Surface (BB) 

Field Observations: 

Surface Water Present? Yes No X Depth (inches): 

Water Table Present? Yes No X Depth (inches): >16 Wetland Hydrology Present? 

Saturation Present? Yes No X Depth (inches): >16 Yes No X --- ---
(includes capillary fringe) 

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous Inspections), It available: 

Remarks: 
Soils were very dry throughout. 

US Army Corps of Engineers 
SWCA Environmental Consultants 

Entered by:~ QC by:~ 

Western Mountains, Valleys and Coast- Version 2.0 
SWCA Project No. 24904 Printed 5/13/2013 



WETLAND DETERMINATION DATA FORM- Western Mountains, Valleys and Coast Region 

Project/Site: 17680 SW Handley Street City/County: Sherwood I Washington Sampling Date: ..:5.:.../1..;.;/2:..:0..;.;1.:..3 __ __ 

Applicant/Owner: ..:.N..;.;a;;.:;th..;.;a,;;,.n;...;D;;..;o;.:.y..:.e;....l ----------------------- State: OR Sampling Point: 3 

lnvestigator(s): Stacey Reed and Taya Maclean Section, Township, Range: ....:S;...;e..:.c....:3..:.0..:.a..;.;n.:..d_3_1 ':....T_2_S..:., .;..R..;.;1.;..W;..._ ________ _ 

Landform (hillslope, terrace, etc.): Floodplain Terrace 
~~~~~~-----------------

Local relief (concave, convex, none): Concave Slope (%): __ <_3_ 

Subregion (LRR): A, Northwest Forests and Coast Lat: Long: Datum: ----- -------- --------
Soil Map Unit Name: 22- Huberly silt loam NWI classification: None -------
Are climatic I hydrologic conditions on the site typical for this time of year? Yes _ __;,X_;___ No (If no, explain in Remarks) 

Are Vegetation ,Soil , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No 

(If needed, explain any answers in Remarks.) Are Vegetation ____ ,Soil----, or Hydrology naturally problematic? 

SUMMARY OF FINDINGS- Attac h h s1te maps r 1 owmg samplmg oomt ocat1ons, transects, Important features, etc. 

Hydrophytic Vegetation Present? Yes X No 

Hydric Soil Present? Yes X No Is the Sampled Area 

Wetland Hydrology Present? Yes X No within a Wetland? Yes X No 

Precipitation prior to fieldwork: 
Remarks: NA means Not Applicable (used on plowed and planted agricultural crop sites in reference to the vegetation). 
Plot located approximately 15 feet east o.f stream. 

VEGETATION 

Tree Stratum (Plot size: 30' r ) 

1. 

2. 

3. 

4. 

Sapling/Shrub Stratum (Plot size: 

1. Salix scou/eriana 
2. 

3. 

4. 

5. 

Herb Stratum (Plot size:_5_' _r _) 

1. Phalaris arundinacea 

2. Lysichlton americanus 

3. 

4. 

5. 

6. 

7. 

B. 

9. 

10. 

11. 

Woody Vine Stratum (Plot size: 

1. 
2. 

% Bare Ground in Herb Stratum 

Remarks: 

US Army Corps of Engineers 
SWCA Environmental Consultants 

1 0' r ) 

1 0' r ) 

0% 

Absolute Dominant Indicator 

%Cover Species? Status 

. 

0% =Total Cover 

10% Yes FAG 

10% =Total Cover 

95% Yes FACW 

5% No OBL 

100% =Total Cover 

0% =Total Cover 

Dominance Test worksheet: 

Number of Dominant Species 

That Are OBL, FACW, or FAG: 2 (A) 

Total Number of Dominant 

Species Across All Strata: 2 (B) 

Percent of Dominant Species 

That Are OBL, FACW, or FAG: 100% (AlB) 

Prevalence Index worksheet: 
Total% Cover of: Multiply by: 

OBL species 5 X 1 = 5 

FACW species 95 X2= 190 

FAG species 10 x3 = 30 

FACU species 0 x4 = 0 

UPL species 0 X5= 0 

Column Totals: 110 (A) 225 (B) 

Prevalence Index = B/A = 2.05 

Hydrophytic Vegetation Indicators: 

1 -Rapid Test for Hydrophytic Vegetation -
X 2- Dominance Test is >50% -

3- Prevalence Index is :;;3.01 

-
4- Morphological Adaptations 1 (Provide supporting -

data In Remarks or on a separate sheet) 

5- Wetland Non-Vascular Plants1 

-
Problematic Hydrophytic Vegetation 1 (Explain) 

-:----
11ndicators of hydric soil and wetland hydrology must 

be present. 

Hydrophytic 

Vegetation Yes X No ---
Present? 

Entered by:~ QCby:~ 

Western Mountains, Valleys and Coast- Version 2.0 
SWCA Project No. 24904 Printed 5/13/2013 



SOIL Sampling Point· 3 
Profile Description: (Describe to the depth needed to document the Indicator or confirm the absence of Indicators.) 

Depth Matrix Redox Features 

(Inches) Color (moist) % Color (moist) % Type1 Loc2 Texture Remarks 

0-16 10YR 3/2 80 7.5YR 3/4 20 G M sic! 

1Type: G=Goncentration, D=Depletion, RM=Reduced Matrix GS=Govered or Coated Sand Grains. 2Location: PL=Pore Lining, M=Matrix. 

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3
: 

1--- Histosol (A1) - Sandy Redox (S5) - 2 em Muck (A10) 

Histic Epipedon (A2) - Stripped Matrix (S6) - Red Parent Material (TF2) 
1---

Black Histic (A3) - Loamy Mucky Mine~al (F1) (except MLRA 1) - Very Shallow Dark Surface (TF12) 
r--
1--- Hydrogen Sulfide (A4) - Loamy Gleyed Matrix (F2) - Other (Explain In Remarks) 

r-- D:pleted Below Dark Surface (A 11) - Depleted Matrix (F3) 

Thick Dark Surface (A 12) 2._ Redox Dark Surface (F6) 
31ndicators of hydrophytic vegetation and 

'-----

Sandy Mucky Mineral (S1) - Depleted Dark Surface (F7) wetland hydrology must be present, 
r--
'----Sandy Gleyed Matrix (S4) - Redox Depressions (FB) unless disturbed or problematic. 

Restrictive Layer (If present): 

Type: 

Depth (inches): Hydric Soil Present? Yes X No 

Remarks: s =sand; si =silt; c =clay; I= loam or loamy; co= coarse; f =fine; vf =very fine;+= heavy (more clay);-= light (less clay) 

HYDROLOGY 
Wetland Hydrology Indicators: 

Primm Indicators (minimum of one regulred; check all that aJ;!J2Il£l Secondarl£ lndlcators (2 or more regulred} 

r-- Surface Water (A1) - Water-Stained Leaves (B9) (except MLRA - Water-Stained Leaves (B9) (MLRA 1, 2, 

X High Water Table (A2) 
r--

1, 2, 4A, and 48) 4A, and 48) 

~Saturation (A3) - Salt Crust (811) - Drainage Patterns (81 0) 

Water Marks (81) Aquatic Invertebrates (813) - Dry-Season Water Table (G2) 
1--- -

Sediment Deposits (B2) - Hydrogen Sulfide Odor (G1) - Saturation Visible on Aerial Imagery (G9) 
r--

Drift Deposits (83) - Oxidized Rhizospheres along Living Roots (G3) - Geomorphic Position (D2) -
_Algal Mat or Crust (B4) - Presence of Reduced Iron (G4) - Shallow Aquitard (D3) 

_Iron Deposits (85) - Recent Iron Reduction In Tilled Soils (G6) - FAG-Neutral Test (D5) 

Surface Soil Cracks (86) Stunted or Stressed Plants (D1) (LRR A) Raised Ant Mounds (D6) (LRR A) - - -
Inundation Visible on Aerial Imagery (B7) Other (Explain in Remarks) Frost-Heave Hummocks (D7) - - -

_Sparsely Vegetated Concave Surface (BB) 

Field Observations: 

Surface Water Present? Yes No X Depth (inches): 

Water Table Present? Yes X No Depth (inches): 9 Wetland Hydrology Present? 

Saturation Present? Yes X No Depth (inches): Surface Yes X No ---(includes capillary fringe) 

Describe Recorded Data (stream gauge, monitoring well , aerial photos, previous Inspections), if available: 

Remarks: 

US Army Corps of Engineers 
SWCA Environmental Consultants 

Entered by:~ QC by: cmw 
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WETLAND DETERMINATION DATA FORM- Western Mountains, Valleys and Coast Region 
Project/Site: _1_7_68_o_s_W_H_a_n_d_le..:..y_s_tr_e_et _________ City/County: Sherwood I Washington Sampling Date:...;;5.:.../1,;..../2_0_1.:...3 __ _ 

Applicant/Owner: Nathan Doyel 
---~----------------------

State: OR Sampling Point: __ ...;;4 __ _ 

lnvestigator(s) : Stacey Reed and Taya Maclean Section, Township, Range: Sec 30 and 31 , T2S, R1W 
--------~--~--------------------

Landform (hillslope, terrace, etc.): Hillslope 
----~----------------------------

Local relief (concave, convex, none): Convex Slope (%): 5 ---
Subregion (LRR): A, Northwest Forests and Coast Lat: ___ __ _ Long: Datum: ____________ _ 

Soil Map Unit Name: 37D- Quatama loam, 7-12% slopes NWI classification: None ----------------
Are climatic I hydrologic conditions on the site typical for this time of year? Yes ___ x __ No (If no, explain in Remarks) 

Are Vegetation ,Soli , or Hydrology significantly disturbed? Are "Normal Circumstances" present? Yes X No 

(If needed, explain any answers in Remarks.) Are Vegetation ,Soil -----, or Hydrology naturally problematic? 

SUMMARY OF FINDINGS A h . h I" I I I f - ttac s1te maps ow ng samp1mg oomt ocat ons, transects, mportant eatures, etc. 
Hydrophytic Vegetation Present? Yes No X 
Hydric Soil Present? Yes No X Is the Sampled Area 

Wetland Hydrology Present? Yes No X within a Wetland? Yes No X 
Precipitation prior to fieldwork: 
Remarks: NA means Not Applicable (used on plowed and planted agricultural crop sites in reference to the vegetation). 

VEGETATION 

Tree Stratum (Plot size: 30' r ) 

1. Pseudotsuga menzies// 
2. 

3. 

4. 

Sa!;!linglShrub Stratum (Plot size: 10' r 

1. Rubus armeniacus 
2. 

3. 

4. 

5. 

Herb Stratum (Plot size:_5_' _r _) 

1. Agrostis cap/1/aris 

2. Anthoxanthum odoratum 

3. Schedonorus phoenix 

4. Geranium dissectum 

5. Equisetum arvense 

6. 

7. 

8. 

9. 

10. 

11 . 

Woody Vine Stratum (Plot size: 10' r 

1. 
2. 

% Bare Ground in Herb Stratum 15% 

Remarks: 

US Army Corps of Engineers 
SWCA Environmental Consultants 

Absolute Dominant 

%Cover Species? 

5% Yes 

5% =Total Cover 
) 

8% Yes 

8% = Total Cover 

35% Yes 

30% Yes 

15% No 

3% No 

2% No 

85% =Total Cover 
) 

0% =Total Cover 

Indicator Dominance Test worksheet: 

Status Number of Dominant Species 

FACU That Are OBL, FACW, or FAG: 1 (A) 

Total Number of Dominant 

Species Across All Strata: 4 (B) 

Percent of Dominant Species 

FACU That Are OBL, FACW, or FAG: 25% (A/B) 

Prevalence Index worksheet: 
Total % Cover of: Multiply by: 

OBL species 0 X 1 = 0 

FACW species 0 X2= 0 

FAG species 52 X3= 156 

FACU species 38 X4= 152 

FAG UPL species 3 x5 = 15 

FACU Column Totals: 93 (A) 323 (B) 

FAG Prevalence Index = B/A = 3.47 

NOL Hydrophytic Vegetation Indicators: 

FAG 1 - Rapid Test for Hydrophytic Vegetation 
r--

2- Dominance Test is >50% 
r--

3- Prevalence Index Is :>3.01 

'---
4 - Morphological Adaptations 1 (Provide supporting -

data in Remarks or on a separate sheet) 

5- Wetland Non-Vascular Plants 1 

-
_Problematic Hydrophytic Vegetation 1 (Explain) 
11ndicatbrs of hydric soil and wetland hydrology must 
be present. 

Hydrophytic 

Vegetation Yes No X -----
Present? 

Entered by:~ QCby: cmw 
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SOIL Sampling Point: 4 
Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 

Depth Matrix Redox Features 

(Inches) Color (moist) % Color (moist) % Type1 
Loc2 Texture Remarks 

0-16 10YR 3/2 100 sil 

1Type: C=Concentration, D=Depletion, RM=Reduced Matrix CS=Covered or Coated Sand Grains. 2Location: PL=Pore Lining, M=Matrix. 

Hydric Soil Indicators: (Applicable to all LARs, unless otherwise noted.) Indicators for Problematic Hydric Soils3
: 

Histosol (A 1) Sandy Redox (S5) 2 em Muck (A10) - - -
Histic Epipedon (A2) Stripped Matrix (S6) Red Parent Material (TF2) - - -

_Black Histic (A3) - Loamy Mucky Mineral (F1) (except MLRA 1) 
- Very Shallow Dark Surface (TF12) 

f- Hydrogen Sulfide (A4) - Loamy Gleyed Matrix (F2) - Other (Explain in Remarks) 

Depleted Below Dark Surface (A 11) - Depleted Matrix (F3) 
f- 3 lndicators of hydrophytic vegetation and Thick Dark Surface (A12) Redox Dark Surface (F6) 
f- -
f- Sandy Mucky Mineral (S1) - Depleted Dark Surface (F7) wetland hydrology must be present, 

1-Sandy Gleyed Matrix (S4) - Redox Depressions (F8) unless disturbed or problematic. 

Restrictive Layer (if present) : 

Type: 

Depth (inches) : Hydric Soil Present? Yes No X 

Remarks: s =sand; si =silt; c =clay; I= loam or loamy; co= coarse; f =fine; vf =very fine;+= heavy (more clay);-= light (less clay) 

HYDROLOGY 
Wetland Hydrology Indicators: 

Primar~:: Indicators (minimum of one reguired ; check all that aQQI'.'l Secondar~:: Indicators (2 or more reguired) 

Surface Water (A1) - Water-Stained Leaves (B9) (except MLRA - Water-Stained Leaves (B9) (MLRA 1, 2, 
f-
1-High Water Table (A2) 1, 2, 4A, and 4B) 4A, and 48) 

f- Saturation (A3) - Salt Crust (B11) - Drainage Patterns (B1 0) 

Water Marks (B1) Aquatic Invertebrates (B13) Dry-Season Water Table (C2) 
1- - -

Sediment Deposits (B2) - Hydrogen Sulfide Odor (C1) - Saturation Visible on Aerial Imagery (C9) r--
,_Drift Deposits (B3) - Oxidized Rhizospheres along Living Roots (C3) - Geomorphic Position (D2) 

'---Algal Mat or Crust (B4) - Presence of Reduced Iron (C4) - Shallow Aquitard (D3) 

_Iron Deposits (B5) - Recent Iron Reduction in Tilled Soils (C6) - FAG-Neutral Test (D5) 

Surface Soil Cracks (B6) Stunted or Stressed Plants (D1) (LRR A) Raised Ant Mounds (D6) (LRR A) - - -
_Inundation Visible on Aerial Imagery (B7) - Other (Explain in Remarks) - Frost-Heave Hummocks (D7) 

_Sparsely Vegetated Concave Surface (BB) 

Field Observations: 

Surface Water Present? Yes No X Depth (inches): 

Water Table Present? Yes No X Depth (inches): >16 Wetland Hydrology Present? 

Saturation Present? Yes No X Depth (inches): >16 Yes No X --- ---(includes capillary fringe) 

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available: 

Remarks: 
Soils were very dry throughout. 

US Army Corps of Engineers 
SWCA Environmental Consultants 

Entered by:~ QCby:~ 
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SW Handley Street and SW Pacific Highway 
Vegetation Table 

May 1, 2013 
Common Name Scientific Name Wetland Native I Introduced & 

Indicator Invasive I Noxious 
Status 

WETLAND VEGETATION 
Colonial Bent Agrostis capillaris FAC introduced 
Red Alder Alnus rubra FAC native 
Subarctic Lady Fern Athyrium filix-femina FAC native 
Field Horsetail Equisetum arvense FAC native 
SpreadinQ Rush Juncus patens FACW native 
Rice Cut Grass Leersia oryzoides OBL native 
Yellow-Skunk-Cabbage Lysichiton americanus OBL native 
Reed Canary Grass Phalaris arundinacea FACW invasive 
Creeping Buttercup Ranunculus repens FAG introduced 
Himalayan Blackberry Rubus armeniacus FACU invasive, noxious 
Scouler's Willow Salix scouleriana FAC native 
Stinging Nettle Urtica dioica FAC native 

UPLAND VEGETATION 
Colonial Bent Agrostis capillaris FAC introduced 
Large Sweet Vernal Grass Anthoxanthum odoratum FACU introduced 
Canadian Thistle Cirsium arvense FAC invasive, noxious 
Fringed Willowherb Epilobium ci!iatum FACW native 
Field Horsetail Equisetum arvense FAC native 
Sticky-Willy Galium aparine FACU native 
cut leaf geranium Geranium dissectum NOL introduced 
dovefoot geranium Geranium mol!e NOL introduced 
Common Velvet Grass Holcus lanatus FAC introduced 
Douglas-Fir Pseudotsuga menziesii FACU native 
Himalayan Blackberry Rubus armeniacus FACU invasive, noxious 
Curly Dock Rumex crispus FAC introduced 
tall fescue Schedonorus phoenix FAC introduced 
Tansy Raqwort Senecio jacobaea FACU noxious 
!Common Dandelion I Taraxacum officinale FACU introduced 

.. 
An astensk (*) followmg an 1nd1cator Jdent1f1es tentat1ve assignment 1n Reg1on 9 of the USFWS plant list. 
A question mark(?) preceded by a space indicates our default assumption that the plant is FAG. 

SWCA Environmental Consultants Project No. 24904 



Wetland Indicator Status for the WMVC Region per the National Wetland Plant List: 
https://wetland_plants.usace.army.mil accessed April 30, 2012 using Firefox 

See USDA Plants Database for non-wetland plants: http://plants.usda.gov/ 
Native per Hitchcock & Cronquist 1973 and http://plants.usda.gov/ 
Invasive status per Clean Water Services 2008: 

http://www.cleanwaterservices.org/PermitCenter/DesignAndConstruction/default.aspx 
Noxious per ODA 2012 http://www.oregon.gov/ODAIPLANT/WEEDS/Iists.shtml 

WETLAND INDICATOR STATUS- Western Mountains, Valleys, and Coast Region 
Obligate Wetland- Plants that occur almost always in wetlands (estimated probability >99%) 

OBL under natural conditions, but which may also rarely occur in non-wetlands ( < 1% probability). 
Examples: broadleaf cattail, skunk cabbage 

Facultative Wetland- Plants that usually occur in wetlands (estimated probability 67%-99%), 
FACW but also occur in non-wetlands an estimated 1%-33% of the time. Examples: Oregon ash, red-

osier dogwood 

FAC 
Facultative- Plants that are equally likely to occur in wetlands or non-wetlands (estimated 
probability 34%-66%). Examples: red alder, salmonberry 

Facultative Upland- Plants that usually occur in non-wetlands (estimated probability 67-99%), 
FACU but occasionally are found in wetlands (estimated probability 1 %-33%). Examples: big leaf 

maple, Himalayan blackberry 

UPL 
Upland- Plants that almost always occur in non-wetlands ( <1% probability of occurring in 
wetlands). 

NOL 
Not Listed - Plants that are not on the list; assumed to be UPL but may not have occurred in the 
region when indicators were assigned. 

SWCA Environmental Consultants Project No. 24904 



Vegetated Corridor (VECO) Condition Assessment for CWS Natural Resource Assessment 

Site: SW Handle~ St and SW Pacific Hm 
lnvestiga~ors: Stace~ Reed and Ta~a Maclean 
Date: Ma~ 1, 2013 

Community: Grass I Himalayan blackberry 
Location: Adjacent to Floodplain Wetland 

Plot ID: VECO A I Wet Det 2 

Tree species, % Cover, Native, Invasive - 30 foot radius, >5% cover: 0% 

Shrub species, % Cover, Native, Invasive - 30 foot radius, >5% cover: 15% 
* Rubus armeniacus Himalayan Blackberry invasive, noxious 15% 

Herb Species, % Cover, Native, Invasive - 10 foot radius, >5% cover: 35% 
* Agrostis capillaris Colonial Bent introduced 15% 

Cirsium arvense Canadian Thistle invasive, noxious 5% 
Epilobium ciliatum Fringed Willowherb native 5% 
Galium aparine Sticky-Willy native 5% 
Cardamine hirsuta Hairy Bittercress introduced 3% 
Senecio jacobaea Tansy Ragwort noxious 2% 

*Dominant 
Total Cover 50% 

Absolute areal cover 
%Tree canopy: 0% 
% Cover by natives: 10% 
%Invasive: 20% 
%Noxious: 2% 
% Non-native: 18% 

50% 

Corridor Condition: Degraded 

SWCA Environmental Consultants VECO Page 1 of 1 



Photo A. View south of degraded condition vegetated 
corridor. 
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Photo B. View west of Plot 2. 

Photos taken by S. Reed on May 1, 2013 

SW Handley Street and SW Pacific Highway Natural Resource Assessment 
SWCA Project No. 24904 

~~ ~.:-"":":-~·:- ~;..~ ~ - .\ :.-.::.;:::"-;- . ~;~.;±: --~ ..... "*~~;:!~"\~ ,. <~ ~· ,:·y •·:~ -~ 
'""- -.,. : \' ';-<· ,~ ;~"" .oli?.v. · ·· ::t(~ ... :ih*-::""~\ ... ;,~.,. .. -.; ·~ ·.\ ,:• 
• . -:< . ~~·\~ '.;,.':;'S. •• ~ :~· ,lor ~' .... £1.~~~--~~...;•li,\l<i.A. ~: 1\ ; --' . ' 
. - ~-:- '.::'- "-:Jf ~- -:~ ' : ~-".t: "' ;;;~~ _.-J"'"""'',:_:f~,..-:;-!'E 

f.: _. _ ;..,;~· ·.· ~~ · ~""' ·~-:'$.!,.;" ... ~;!:~.,~ ~---~~: 
.;.r ... ~~:- ~ ·· :: ..... ~.. : .:-: ~ ~ ·-~ =--. ~=·· · ... ~~ . .... . -:"·J ...... ~ · -
. ,. >;; :· .· '5.·. ' '-~~~1;...:- : ! ~}.:.~.:,;..~~·- .. ~ · ":.\~;i~.J;~Jt.:i 

~-.- <~> .. . - .. . r ;:_. \~·. ~:!_•: '·:.~· ~· , ·~: ·z._•,,JJ~ :, ~{-'1- !,~4 ~- ~ .. ;:.L:~!.~b~, .. /1..~'?~\' •:.f , 
... . .. · • - . ' . ' • • 1 ' . ···-I' : • \:!C;,, ; ., ... ~·1'-'·"~--~~,""'~· ;:-o ' 
.. --: • . • ·.'\ ~.~ -'·';. · '"'-' '",,,;:;,,.r:r· · -~~ . • -,~t. ":::.'' .: · :· ·· · "':'~ . . .. ~ , ·~ ·•< ·I' ;..,.,,:S(r::<":; · · ·~:).<;:'-!· <'' ~• ·; . ~. ~.r. 

• _, J . \ '\ . : J . . .. \ :-.."" ... ' .~;:. .·~~ "~! ...... ;)'~ ~~b · ~ 
\ "'> .. -~ '· . ·' . . '• , 1 •• · ·-~····.>-~:· ~fi: .~~-~':'1.~· - ~-~'(,~-y 

~. ~~'>·' · ~ J - . 't\ " - 'lt.~ .-,~ ... T~· • · ~14 ~-:....~-""J:.>-· ,-.. \,¥- ·J I -:-.H. ' ... it:~ •• '"' ~\(! ~ :.~:: ' v.,. .tt;,~ . '\': •: • •'. .... I .. -~ '• lL',(~~~~~'" I " : . ::.~ :~.._ r , '~ ,..:, -. <I • ! ... ·"' r , ··· 11t! ;" ~ · 
'-*' ~ . .t-,f-' ·- - ' " (--:-.. '• ' t~ • 
t ~ .l;:-· · ~ ~ J"~ _;...' ' · • ~ ;- "' · · ~ \~ ,, · \'; _,: !J., :v!.' ~· ~ ~ f• 

~.~· -~--d'"' ·.- . . ~ .: •,, '.·O:.'~·f ''f·· 
~: .. i-~ (1 " ~·~ \ ~ :. :~-. , ._ . I ., •·. ...)1:)}-;)~~ :- ". ~ 
: ~·~ .. . ,;,~., -.~ '. l ' : ,. ' · ~- l . .t'j:~ · .... : ~~. 
,:z:, .. ·_ ... "-, '~ 6- ~ -"'- '~ ~,..~ . ' • I .... ' •,' i • .. ::.>-~"' ,,' ~- - ~-~ \ .' i7''. ,_.~ -- -~tf·t_~Y:.:.\t~ 
.... , . - ~ ';;- , 'I 'If ., . ~ ... ~ ·4'·" ·:{ ': \ . ~, •• 'c'( ' ·,·•. ~-~~ \, •. • ',.)~.' '~./· - ·~-,~ 1 \··i· 
!l\'V~~~ · '' . .... \ ,·-~ - , '.·'.: t,\':f'-!r' ,_~ ., ~- ~~ .. . '·.ll.;\-' 

?1:?:S,~r.~·· .i>·~··-. ··>·:.:'-t .' ':·' ~ \.·<~' iv :J..~·~" ·r:~ ,;r ""·{;·,; · 
,....... , _. .. ,. ... , . , ,,y.;u ~ . ·r.._t.;. _,.. "I 

(':.,'jKy , ~ ~, •. ,,1 , - ~ ~Jt.~ · ,,, -i' 
[~>f.f'?''?'~~~ •. -~·. •:..>).._ · ·J< ' :- • .... I •, · 1, M~~· · l.lm: ·-..d. · 'r• ';-:~ 
f.<. .. ~"'1'~ 1•, -l' ~ '\~~ ~ . t-j 

1 
• f ,-"' :-- r . ... ~ . .. ,\' :; .4:' 

; ~ .... ~ ,I lo.V ' · '!\ ~ ) '•/. _)Vi) , , 'f:' _..,.__ , 'JI!'": 

Photo C. View west of Plot 1. 
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Photo D. View west of Plot 4. 



SW Handley Street and SW Pacific Highway 
Vegetated Corridor Planting Specifications Table 
May 13, 2013 

Vegetated Corridor Enhancement of degraded corridor to good condition upland forest 
total planting area = 0.42 acre I 1'8, 199 square feet) 

Scientific Name Common Name Size* Spacing/Seeding 
Rate 

Trees (total 182) 
Acer macrophyllum big leaf maple 2 gallon 1 0 feet on center 
Pseudotsuga menziesii Douglas fir 1 gallon 10 feet on center 
Shrubs (total 910) 
Holcus discolor oceanspray 1 gallon 4-5 feet on center 
Mahonia aquifolium tall Oregon grape 1 gallon 4-5 feet on center 
Rosa pisocarpa clustered rose 1 gallon 4-5 feet on center 
Symphoricarpus a/bus snowberry 1 gallon 4-5 feet on center 
Seed Mix 
Bromus carinatus California brome seed 1 0 lb pis/acre 
Elymus glaucus Blue wild rye seed 1 0 lbs pis/acre 

Quantity 

91 
91 

227 
228 
227 
228 

As needed for 
bare soil areas 
>25 square feet 

.. 
* Bare root plants may be substituted for container plants based on availability. If bare root plants are used, they must be planted 
during the late winter/early spring dormancy period. 

Planting Notes (per CWS Design & Construction Standards, Appendix A Planting Requirements, June 2007): 
1) Plantings should preferably be installed between February 1 and May 1 or between October 1 and November 15. Plants 

may be installed at other times of the year; however, additional measures may be necessary to ensure plant survival. 
Irrigation or other water practices (i.e. polymer, plus watering) shall be used during the two-year maintenance period. 
Watering shall be provided at a rate of at least one inch per week between June 15 and October 15. 

2) Plantings shall be mulched a minimum of three inches in depth and 18 inches in diameter to retain moisture and 
discourage weed growth around newly installed plant material. 

3) Tree plantings shall be protected from wildlife damage (beaver, nutria) by installing tree-protector tubes or wire mesh 
cylinders around newly installed plantings. 

Maintenance Plan: 
1) Clean Water Services requires a two-year maintenance period for vegetated corridor mitigation. The mitigation site is to 

be inspected annually, a minimum of three times during the growing season and one time prior to onset of the growing 
season. Invasive species control is to be conducted as needed based upon the site inspections. 

2) Clean Water Services' success criterion for vegetated corridor landscaping is 80% survival of tree and shrub plantings 
during the 2 years following planting. The vegetated corridor landscaping should be monitored annually in the spring or 
fall to assess survival of tree and shrub plantings. If any mortality is noted on the site, the factor likely to have caused 
mortality of plantings is to be determined and corrected if possible. If survival falls below 80% at any time during the two­
year maintenance period, the plantings shall be replaced, and other corrective measures, such as additional mulching or 
irrigation, may need to be implemented. If replanting is necessary, the maintenance period will be extended for two years 
from the date of replanting. 
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