
Høne of th'Iiølath Ntq Natiohl!+4ldl¡l¿ tùúlf{

RESOLUTTON 2023-046

AUTHORIZING THE C¡TY MANAGER TO SIGN AGREEMENTS WITH WASHINGTON COUNTY FOR A
COMMUNITY DEVELOPMENT BLOCK GRANT FOR IMPROVEMENTS TO THE

MARJORIE STEWART SENIOR CENTER

WHEREAS, in Octobet 2022 the City of Shenruood submitted a grant proposal to Washington County for
consideration in the Community Development Block Grant Program to replace the siding and windows at the
Marjorie Stewart Senior Center; and

WHEREAS, in March 2023 Washington County notified the City of Sherwood that the grant proposal had been
approved for funding; and

WHEREAS, in addition to the project agreement, Washington County requires both a promissory note and trust
deed to be executed by the grantee in favor of the grantor; and

WHEREAS, the total project cost for this project is $383,635, of which the Community Development Block Grant
will provide $208,635 worth of funding; and

WHEREAS, the remainder of the project will be funded by the City of Shen¡vood through in-kind services such as
project management and local cash contributions.

NOW, THEREFORE, THE CITY OF SHERWOOD RESOLVES AS FOLLOWS:

Section l. The Sherwood City Council authorizes the City Manager to sign a project agreement for CDBG
Project #5201 (in a form substantially similar to Exhibit 1), a Promissory Note for Project #5201 (in
a form substantially similarto Exhibit 2), and a Trust Deed for Project #5201(in a form substantially
similar to Exhibit 3).

Section 2. This Resolution shall be effective upon its approval and adoption

Duly passed by the City Councilthis 6th of June 2023.

Tim

Attest:

Murphy, MMC,

Resolution 2023-046
June 6, 2023
Page 1 of 1, with 3 Exhibits: 1 (lGA, 28 pgs), 2 (Promissory Note for CDBG Project#5201, 7 pgs), 3 (Trust Deed for CDBG
Project #5201,9 pgs),
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AGREEMENT
þetween

WASHINGTON COUNTY
and

CITY OF SHERWOOD

This Agreernent, entered upon completed execution, between Washington County, a
municipality of the State of Oregon (County), and City of Sheruood, {City}, each, a
Party and togethe¡, Parties:

RECITALS

A. The County is an urban county applicant for Community Development Block
Grant {CDBG} funds under the Housing and Community Development Act of
1974 {the Act), 42 USC 301 ef seq, as amended, and the National Affordable
Housing Act of lggt, and will receive CDBG funds for the purpose of carrying
orrt €lig;ble community development and housing aclivities under the Acts and
under regulations promulgated by the Department of Housing and Urban
Developrnent (HuDlat24 CFR Part 570;

B. The County and various cities within the County, including the City, have agreed
to cooperale in the undertaking of essential community development and housing
activities:

C. The County desires to have certain services performed by the City as described
within this Agreement for the purpose of implementing eligible activities under the
Act and HUD regulations;

D. lt is appropriate and mutr.¡ally desirable that the City be designated by the Counly
to undertake the aforennentioned eligible activities, so long as the requirements of
the Act, HUD regulations, state law, and local law are adhered to, âs provided for
herein;

E. The purpose of this Agreement is to provide for the cooperation between the
County and the City, as the parties in this Agreement, in implementing such
eligible activities in the manner described above;

F. The parties are authori¿ed and empowered to enter into this Agreement by ORS
190.010 ef seq.. by the Constitution of the State of Oregon; and

G. Therefore, in consideration of the payments, covenants, and agreements
hereinafter mentioned and to be made and performed hy the Farties hereio,the
Parties mutually covenant and agree as provided for in this Agreement.

CDtsG Facility Project Agreemçnt ?0?3
Project #52ü1 Mâ.iórie Stêwâd SeniÕr Centei Wlndow ând Slding
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CITY WASHINGTON COUNTY

Signature - Title Signature - Title

Eate Ðate

HMzFLTNEFDSl
UEI Number (this field required)

93.6002255

Iax ldentification NumÞer (th¡s fiêld rsquirad)

CDBG Fac;ility Proiecl Agr€.sment 2023
Prulect ffi201 Marlode Sbenãrt Sen¡or CentêrWlndow and g¡dlng
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INDEX TO AGREEMENT

PART I. GENERAL CONDITIONS

1, Scope of Agreemênt and Applicability to Terms and Conditions of this
Agreement

2. Scope of Work

3. Commencernent and Temrination of Projects

4. Administration

5. Operating Budget

6. Compensation and Method of Payment

7. Reversion of Assets and lnterest in Property

8. Funding Altematives and Future Support

9. Arnendments

10. Assignment and Subcontracting

11. lnsurance

12. Hold Harmless and lndemnification

13. 0onflict of lnterest

14. Default

'15, Enforcement

16. Appeal

17. Termination

18, Prohibition on the Use of Debared Contractors

19, Applicable Law, Venue, Attorney Feês, and Costs

20. Extensions

21. $urvival

CBBG FaÇility Froject Agreemant 2023
P¡olect f520'l Mârlorie Stellrãd Sefi¡ör CÊnter Wlndow and Sldlng
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PART II.

T1

12"

13.

14.

15.

Part lll

1

2

3

4

5

6

7

I

I

FEDERAL, STATË, AND LOCAL PROGRAM
REOUIREMENTS

Uniform Administrative RequirÊments

Procurement Standards

Environmental Review

Nondiscrimination

Property Management

Labor Standards

Acquisition and Relocation

Architeclural Barriers

Nonparticipation in Political Activities

Nonsubstitution for Local Funding

Public lnformatlon

Uniform Administrative Requirements and Cost Principles

Certification Regarding Lobbying

Certil¡cation Regarding Use of Excessive Force

Eligibility Reslrictions for Gertain Resident Aliens

EVALUATION AND RECORÐ KEEPING

Evaluation

Audits and lnspections

Records

Retention of Records

Acçess to Records

{n

1

?.

3.

4"

5.

CDBG Facility Prcject Agreemnnt 20?3
Pro,êÊt #5201 Mariorie Stêwârl Senior Center Wlndow and S,iding
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PART V.

A.

B.

c.

D.

E.
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PART IV. SPECIAL CONDITIONS

EXHIBITS

Project Description, Scope of Activities, ârìd Anticipated Accomplishments

Budget Summary

Pre-Award Risk Assessment Monitoring Plan {required by 2 CFR Part
?CIO.331{ei}

I nsurance Modification Form {where applica ble }

Attachment J - 2 CFR Part 200 Requirements

CDBÊ Facili$ Froject A,greement 2023
Prolect #5201 Marlorie Stewarl SerriÊr Center Wlfidovi and Siding
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PART I. GENERAL CONDITIONS

1. SCOPE OF AGRËËMENT AND ICABILITY TO TERMS AND
CTNNIÏONS OF THI 5 AGREEMËNT

A This Agreernent shåll consist of the s¡gnature pagÊ, the general and special
conditions; the federal, slate, and locaf program requirements; the evaluation
and record keeping requirements: each project exhibitincorporated in the
Agreernent, all matters and laws incorporated by reference herein; and any
written amendments made according to the general conditions. This
Agreement supersedeÊ âllformer agreements applicable to projects which
are the subject of this Agreement.

[-lcnenr{inn lrnnn thc qner:ifir- nãtrrrÊ nf the nrnisnl c.on;inoc nr nrrrnncac fnrvvÛrvvvr Pvevu rvr

which CDBG funds are being provided pürsuant to this Agreement, certain
terms and conditions contained herein may be rnade inapplicable by their
ëxpr€ss citation in Part lV, $pecial Conditions. Except as so ÊxprÊ$Ëly
excluded, all terms and conditions contained herein have full application,
force, and effect.

2. SCOPE OF WORK

A. The City shall perform and cany out in a satisfactory and proper manner the
projeot çr services set forth in Exhibit A attached hereto which specifies work
to be performed. The Agreernent may be amended from time to time in
accordance with the general conditions for the purpose of amending the
scope of work or for any other lawful purpose.

Any conflict or dispute that may arise regarding any aspect of CDBG
activities for the project shall be resolved by the County's interpretation of the
specifications contained in the original project proposal, the current Program
Policies, and the County's Office of Community Development CDBG
Procedures Manual. Any such determination made by the Çounty shall be
final.

3. COMMEhICEMENT AND TERMINATION OF PROJECTS

A Upon release of projecl-related funds by l-lUD pursuant to 24 CFR Part 58
Subpart H, the Counly shall furnísh thê C¡ty with written notica to proceed.
No work on the projett shall occur prior to the receipt of written notice to
proceed from the County.

L All project funds shall be obligated and expended within the Project Year
unless the County and the City agree to a¡'r amendment extending project
activities beyond the Project Year. For the purpoöes af this Agreement,
"Project Yea/' shall mean the period frorn upon axecution through Jurre 30,
2t24.

COBG Facility Project Agreement ?0?3 Page B of 28
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The City shall invoice CDBG funds prior to any other funding sources
involved in the projeÕt to ensure timeliness requ¡rements required by HUD
are met. The County will periodically review the prCIject's rnilestones and
drawn down of project funds set forth in this contract to ensure timely
progress is maintained. Reference Section 5,5. in The Office of Community
Development's Community Development Block Grant Prograrn Policy
Manual for more information on timely performance.

Any property acquired or improved in whole or in part with CDBG funds in
excess of $25,000 shall be used to meet one of the national objectives set
forth in 24 CFR $ 570.208 for a period of twenty i20) years from project
corrrpletion (defined as twÊnty yeârs from when the project is reported out in
the annual performance report to HUÞ) or until June 30, 2t44, unless
otherwise modified in writing by the parties to this Agreement.

4. ADMINISTRATION

The City shall appoint a liaison person who shall be responsible for overall
administration of ODBG funded project{s) and coCIrdination witl¡ the County's
Office of Community Development (OCD). The name of the liaison person
shall be specified in the grant management software system utilized by the
County, The City shall also designate one or more representatives who shall
be authorized by the City to subrnit Voucher Request and any other forms
which may be required ín said $ystem.

Washington County staff responsible for coordlnation of this project is
Lauren Thomas, Housing and Community Development Specialist,
Phone: 503-846-4436; emaiN

Lauren thomas@washinqtoncountvor.qov

C This Agreernent is subject to and supplemental to the Agreement of
lntergovernmental Cooperation entered into between the County and
participating rnunicipa lities"

5. OPERATING BUDGET

A. The City shall expend the funds received from the County under this
Agreement in accordance with îhe budget summary submitted by the City to,
and approved by, the County, The budget summary is attached to this
Agreement as Exhibit B. No line-item expense in the approved budget shall
be changed without prior approval by the OCD . The budget revislon shall
specifically slate the reasonË for the requested increase and a justification
for the corresponding decrease in another line item. Budget revision{s) must
be approved by OCD before any costs are incurred by the City.

B, The difference between the approved budget amount on a budget line item
and a lower or higher bid or quote, in any line item, shall be reported to the

CDBG Facility Project ,Agreement 20?3 Page 7 of 28
Project #52û1 Mariorie Stewår't Senìor Center Wlndow and Sidinç
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County, Excess funds generated by a lower bid or quotÊ shall be considered
surplus. The City may submit a budget revisior"r requesting the use of any
such surplus, which shall be approved or denied at the discretion of the OCD

6. CÛMPENSATION AND METHOD OF PAY¡\IENT

3uï:jeet io iire avaiiaLriiity oí íur¡,is íro¡n iìUû, iìie Cuurily siiaii reiu¡iiurse 'rire
tity for the services specified in Exhibit A. City reimþursernent shall be made
by submitting an electronic voucher request through the grant nranagernent
software system utilized by the County. The reimbursemênt method on file
wiih ihe County wiii be used. Program Âccompiishmenis reports shaii be
submitted quarterly using the grant manãgement software system änd must
be up to daie prlor to submi$ing a voucher request.

B The County will make paynrent to the City within two i2i weeks or as seon as
practicable after an electronic voucher is received and approved by the
ocD.

7 REVERSION OF ASSET$ AND,]NTERF$TS IN PROPERTY: PRûGRAM
ii\jËtME

A. Reversion of Assets - ln accordance with HUD Regulation 24 CFR $
570.503{b)(7), upon expiration or termlnation of this Agreement the City
shall transfer ts lhe County any CDBG funds on hand at the time of
expiration or termination and äny accounts receivable attributable to the use
of CDBG funds.

Real Property - Real property under the City's control that was acquired or
improved in whole or in part in excess of $25,tü0 will be used to {'1) meet its
original national objective for the time period specified in Part I Section 3.C of
this agreement; or (2) disposed of in a manner that results in reimbursement
to the County in the amount equal to the cunent fair market value less any

CDBG Facility Froject Agreement ?023
Pmjeet #5201 f\4är,ûriÉ Slewârt Senior Center Wlndow ånd S¡din*
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portions attributable to expenditure of non-CDBG funds for acquisition of, or
improvement to, the property.

Personal Property - Any personal property on hand at the time of the
expiration of the project year of this Agreement shall be disposed of in
accordance with 2 CFR $$ 2û0.313 to 200.315.

D. Program lncome

i) The City shall record the receipt and expenditure of program income as
defined in 24 CFR $ 570,5CI0{a} of the financial transactions of the
project{s)funded under this Agreement. Program income shafl be
reported wíth each voucher request and substantially disbursed for the
beneflt of the specific project{s) funded by this Agreement in accordance
with 24 CFR $ 570.5t4 {bX?X¡) and {ii).

ii) The City may retain prograrn income for the benefit of the specific
projects funded by this Agreement, provided it is used in accordancewith
24 CFR $ 570.504, lhe provisions of this Agreernent, and pursuant to
adopted local CDBG program policies. Program income which is not
used to ccntinue or benefit such project{s) shall revert to the CBBG Fund
for reallocation by the County, The County shall determine whetl'ler
incorne is being used to continue or benefit a project or projects
authorized by thås Agreement.

iiii Program income on hand when the Agreement expires and received
after the Agreement's expiration must be used by the City to mÊet its
original national objective for the time period specified in Part l,
Section
3.C. of this Agreement. The Gounty may transfer the program income to
the Cily, upon its terrnination of urban county participation provided the
City has become an entitlernent grantee and agrees to use the program
income in its own CDBG entitlement prograrn.

8. FUNDING ALTËRNATIVES ANÐ FUTURE SUPPORT

A. The County makes no commitrnent to future support and assumes no
obligation for future support of the activities contracted for herein, exceptas
expressly set forth in thls Agreement.

Shculd anticipated sources of revenue not becorne availaþle to the County for
use in the Community Ðevelopment Program, the Counly shall immediately
notify the C¡ty in wrlting, and the County will be released from all contracted
liability for any portion of the Agreement covered by funds not received by the
County,

CDBG Facillty Project Agreement 20?3
Project #52ü1 Marlorie Stëwårl Senior Center Wlndow and Siding
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9. AMENDMENTS

This Agreement shall be modilied by the parties only upon written amendment
signed by each of the Parties.

1CI. ASSIGNMENT AND SUBCONTRACTING

A The CiS shall not enter into any contracts assigning any interest under this
Agreement without lhe written approval of the County. Such csnsent shall be
requested fifteen {15} days prior to the date of any proposed assignment.

DU Ylq* ¡-ar¡nl.r ¡hall àêêrrñ^ nn lial+ili+r¡ f*r a¡+¡ an¡l ami*¡ian¡ ¡f ^^A+F^^'^FÃ ^.t !tE vvuttLlr Jrtdil oüürJtllç tt\J lldr.,,lltry t(Jt {au[Ð attu l.tiltatÐtLillÐ Lrl rr!.fltUdrrllrtÐ ur

subcontractors ernployed or hired by the City"

1 1. INSURANCT

Subject to the limitations of liability for public bodies set forth in the Oregon
Tort Claims Act, ORS 30.260 to 30.300, and the Oregon Constitr¡tion, each
Party agrees to hold harmless, defend, and indemnifi,l the other, including its
officers, agents, and empltyeçs, against all claims, demands, aËtions, and
suits {including all attorney fees and cÕsts}arising frorn the indemnitor's
perforrnance of this Agreement where the loss of the clairn is attributable to
the negtigent acts or omissisns of that Party.

Each Party shall give the other lmmedlate written notice of any action or
suit filed or any claim madÊ against thât Party that may result in litigation in
any way related to this Agreement.

A

B

C

D

Each Party agrees to maintain insurance levels or self-insurance in
accordance with ORS 30.282, Íar the duration of this Agreement at levels
nÊoe$säry to protect against public body liabilíty as specified in ORS 30.269
through 30.?74,

The Coun$, in its sole dlscretion, may modify or waive any of the above
required insurance coverãge upon written approval of the County's Rísk
Manager. Any such waiver or modification shall be set forth in Exhibit Ð.

12. HOLD HARMLE$S ANÐ INDEMN¡FICAT¡ON

The Ciþ agrees to defend, save, hold harrnless and indemnify the County, its
officers, employees, and agents from and against any and all claims, damages,
losse$, and expenses, including but not limited to reasonable attomey fees,
arlsing out of, or resulting from City's own negligence, performanc€ rf, or failure
to perform the obligations of this Agreement and any agreernent result¡ng from
this Agreemenl.

CÐBG Facility Project Agreement ?0?3 Page 10 of 28
Project f52t1 Mario*e Slêwãrt Se¡io¡ Center Wlfidrw and Sidinç
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13" CONFLICÏ OF INÏEREST

A General- ln the proÊurern€nt cf supplies, equipment, c.onstruction and
services by Cily, the conflict-of-interest provisions in 2 CFR $ 2û0.112 shafl
app¡y. ln all cases not governed by 2 CFR $ 2û0.1 12, the provisions of 24
CFR $ 570.611 shall apply,

B. Interest of Officers, Emplovees, or Aqents - No officer, employee, or agent of
the County or City who exerçises any functions or responsibilities in
connection with the planning and carrying out of the CÐBG Program, or any
other person who exercises any functions ûr responsibiÌities in connection
with the Program, shall have any personalfinancial interest, direct or indirect,
in this Agreement and the County and City shall take appropriate steps to
assure cornpliance.

lnterest of Subcontractor and Their Emplovees - The Cily agrees that it will
incorporate into every subcontract required to þe in wriling and made
pursuant to this Agreement the following provision:

"The Çantractar covenanfs ffiaf no pêrson wño presently exercises any
funetions trrresponsibilities in connçction with the CDBG Pragram, has any
personal financialrnferesf, direct çr indirect, in thls Agreemant" The
eontactor further covenanfs that they presently have no lnferesf and shall
not acquire any interest, direct ar indirect, which would conflict in any mafiner
or degree with the peñormance of h¡s seruices hereunder. The Cantractor
fut'ther çovenants that in the peffarmance of this Agreemenf no person having
any eonflicfrng rnferesf shall be employed. Any intarest on fha part of tho
üontractor or his employees musf be drsc/osed to the Çity and Washington
County."

D The City will establish safeguards to prohibit employees frorn using their
pCIs¡tions for a purpose that constitutËs or presents the appearance of
personal or organizational conflict of interest or personal gain.

14. DEFAULT

A. Each of the following events shall constitute a default on the part of the City:

i) Material noncompliance with the terms of this Agreement, the Award, or
any and all applicable state or federal laws and regulations;

ii) Mismanagement or improper use of Award funds;

iiii Failure to obtigate required funds or to provide work or services required
by this Agreement;

CDBG Facillty Project Agreement 2023 Page l l ol 28
Projeet #5201 Mariorie Stêffärt Senior Center Wlndow and Sidinç
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iv) Failure to submit reports, supplying incomplete or int¡cÕurâle reports
required by Part lll herein.

Ê Each of the following evånts shail eonstitute a default on the pårt of ihe
County:

i) Material noncompliance with the terms of this Agreement, the Award, any
and all applicable state and federal laws and regulations;

ii) Failure to provide funding for projects or services rendered as required
by this Agreement.

1E EÀlE¡nEllaE i rEfi.l-l.
I .r. ¡:t{r \JF\\/E-tvtE-tì f

A. ln the event the City is found in default under the terms of this Agreement the
County may;

') 
Withhold any or all of any pending or future payrnents until the default is
cured;

iil Terminate or suspend all or part of this Agreernent or Award herein in
accÕrdänce with 2 CFR $ 200.339;

iii] Prohibit the tity frorn incuning additional obligations of funds until the
County notifies the City in writing that the default is cured;

ivi Disallow or deny both the use of funds and matching credit of the
rssrpmactivity or action;

E

v) Pursue all other legal or equitable remedies available.

Any costs attributed to the program which were lawfully incurred prior to any
suspension or termination will be considered properly incurred. Any costs
attributed to the progråm during or after any suspension or termination are
specifically nol allowed without express wrilten consent by the County,

,16. APPEAL

A. ln the event the County takes an action to enforce lhe terrns of this
Agreement, the Award or to enforce compliance with applicable state and
federal law, the Gity may appeal such action in the rnanner provided in this
section as follows:

¡i The County shall provide the City with written nolice of the default and
the right to cure, if any;

CDtsË Facility Prcject Agreemen{ ?0?3
Project #52t1 Må{rrie Stewârt Sen¡rr üènter Vllndow and Siding
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ii) The City may pursue an ¡nfCIrmal appeal by contacting the Manager of
the Office of Community Developrnent.

iiii ïhe City may appeål the informal deeision of the Manager by submitting
a written objection of the enforcêmÊnt action directly to the Community
Development Policy Advisory Board {PAB).

{a) The PAB rnay consider oral argument, written testimony and any
other such evidence it considers relevant to a determination.

(b) The PAB shall consider all information and reach a determination
based upon the record submitted and prepare a written finding.

(c) The PAB, in its discretion may hold a formal hearing. The City shall
have the opportunity to provide oral testimony if a hearing is
conducted by the PAB. lf a formal hearing is not held, the City
shall have the opportunity to submit writlen objections, argumÊnts,
and other material relevant to its position to the PAB.

(d) The findings of the PAB are final, and no further appeal is allowed

17. TERMINAT]ON

A. This Agreernent shall terminate upon any of the following events:

i) Termination following default as defined previously;

ii) The failure by the County to provide funding for services rendered as
required by this Agreement;

ii¡) The unavailability of CDBG funds from either the federal
government or through the County.

iv) Terminalion for çonvenience by either party pursuant to 2 CFR $ 200,339,

B This Agreement will terminale upon thirty {3CI} days written notice by the
County in the event funding is no longer available.

Upon termination of this Agreement, any unexpended balance of Agreernent
funds shall remain with the County. The regulations relating to
reimbursement of Bloek Grant funds shall be applicable to the City for
expended funds in accordance with 24 CFR $ 570.503(b)(7) and Part I,

Sectlon 7 herein.

The City shall reimburse the County for all funds expended in
violation of the terms af this Agreement, state, or federal law.

CDBG Facility Project Agreement 20?3
Proiect f52Ð1 Mariorie Stelvârt Senìor Õenter Wlndow ånd Sìd¡ng
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18. PROHIBITION ON THE USE OF DEBARRED CONTRACTORS

CDBG fi¡nds shall not be used directly or indirectiy to employ, award cûntracls to,
or otherwi$e engaçe the services of, or fund any çontractor or subredpient during
årxy periöd of debarment, suspensiçn, or placemÊnt in ineligibility status undêr
the provisions CIf 24 CFR Part 5. The Êity shall not make âRy award at åny tier to
any party which is debarred, suspended, or excluded from participation in federal
assistänce prog;'ams under Executive Order 12549, "Debarment and
Suspension,"

19. APPLICABLE LAW, VENUE, ATTORNEY FËES. AND COSTS

This Agreement shall be governed by the laws of the State of Oregon and federal
l^.., 

^ -" ^^li^a a¡ a¡ ¡il -l iÉ ÃÃ^A^^l¡^- ..,,ir!. +lal^ 
^ ^F^^*^-r -l--ll ¡-^ ¡-tc¡w, /-ìtty c¡rvuvtt L,,l JUrr uurrilrrçr|LEU ilr uurilrsuuurI YYrlrr LrilÐ ravtççtilEttt ailtoil uç ilr

the Circuit Court of Washington County. The prevailing party, eilher in circuit
court or on appeat, shall be entitled to reasonable attorney fees, costs, and
disbursemsnts as awarded by the court.

20. EXTFNSIONS

lf, in the determination of the OCD, an extension of time is neressarv or
appropriate, ân extÊnsion of the term of this Agreement for an additional period
may be grarrted to the City by the OCD provided the City requests such an
extension, in writing, at least four (4) weeks prior to the last expiration date
contained in this Agreement" Additional extension(s) may be granted by the
OCD Prograrn Manager only in case of extenuating circumstances beyond the
City's control.

21. SURVIVAL

The terrns, conditions. representations, obligations, and warranties set forth in
this Agreement shall su¡vive the terminatisn or expiration of this Agreement.

CÐtsG Facility Project Agreement 2023
Fraject #52t1 Mariorie Stêwärt Senior Center Window and Sidång
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PART II. FEDERAL, STATE, AND LOCAL PROGRAM REOUIRFMENTS

1. UNIFÛRM ADMINISTRATIVE REOUIREMENTS

The City shall comply with all applicabfe uniform adminislrative requirements, as
described in 24 CFR $ 570.502

2, PROCUREMENT STANDARDS

A. ln awarding contracls pursuant to this Agreement, the City shall comply with
all applicable requirements of local and state law for awarding contracts,
including but not linrited to procedures for competitive bidding, contracto/s
bonds, and retaíned percentages. ln addition, the City shall comply with the
requirements of 2 CFR $S 200.318 to 200.326 relating to bonding,
inst¡rançe, and procurement standards, and with Executive Order 11246
and the regulations issued pursuanl thereto (41 ÇFR Chapter 60) regarding
nondiscrimination bid conditions for projects over $25,0CI0.

The City agrees to subrnit copies of all contracts, agreements, plans,
specifications, ãnd change orders related to the project to the County's OCD
in a timely mânner^ No plan specification or change order shall be used or
implemented if it increases the total project cost without approval from the
ocD.

The City shall make available to each contractor bidding CIn any activity under
this Agreement a listing of minority- and women-owned business enterprises"

The City shall notify each contractor bidding, oR any activity that applies to
Seclion 3 of the Housing & Urban Development Act qf 193, the provision's
requirements, and include the required Section 3 clause in all Section 3 -
covered contracls.

The City shall establish the Buy America preference {BAP)when activity
under this agreement applies tt the Build American, Buy America Act
{BABA). City will include the required BABA clause in all BABA applicable
contracts.

3" ENVIRONMENTAL REVIEW

A. The County retains environmental review responsibility for purposes of
fulfilling requirements of the National Environnrental Policy Act as
implemented by HUÐ Environmental Review Procedures (24 CFR Part 58).
The County shail require the City to furnish data, inforrnation and assistance
for the County's review and assessment in fulfillment of the County's
responsibilities under ã4 CFR Paft 58.

COBG Facility Project Agreement 2023
Project #5201 Marlorie StelYârt Senlor Center Wlndow and Sidinq
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ïhe City shall not proceed with the acquisition of real propefty, any
construction activities, or cÕmmit any other choice lirniting action under this
Agreement until there is satisfaction of all applicable requirements of the
National Environmental Policy Act.

4. NONDIS MINATION

A, General. The City shall camply with all federal, state, and local laws
prohibiting discrirnination on the basis of race, colotr, national origin, religion,
gender, familial status, age, or disability, These requirements are specified
in Section iû9 of ihe Housing anci Community ûeveiopmênt Act oi 1974 "as
amencieri"; Civii Rigitis Act oí iû64, Tiiie Vi i42 USe zûûûci ef seq") ana
implementing regulations at 24 CFR 1; Civil Rights Act of 1968, Title Vlll {42
USC 36CI1 ef seg.); Executive Order 1 1063, as amended by Executive Order
12259; Executive Order 11248 and the regulatlons issued pursuant thereto
i41 CFR Chapter 60); Section 3 of the Housing and Urban Development Act
of 1968 (12 USC 1701u); and Sectlon 504 of the Rehabilitation Act of 1973,

i29 USC 794); Ameriçäns With Disabilities Act (ADA) {42 USC 12101}; and
the Age Discrimination Act qf 1975 i42 U$C 6101 ef seq.).$pecifically, the
City is prohibited from taking any discrirninatory actions defined in the HUD
regulations at 24 CFR S 570.Ê02 anú 24 CFR Part 6 and shall take such
affirnrat.ive and corrective actions as required by the regulations at 24 CFR
Part 6" These requirements are summarized in the following paragraphs:

¡) Proqram Benefit. The City shall not discriminate against any resident of
the project service area by denying benefit from or participation in any
CBBG funded activity on the basis Õf race, crlor, national origin,
religion, gender, familial status, åge, or disability. iCivil Rights Act of
19S4, Title Vl; Civil Rights Act of 1968, Titte Vlll; Section 1û9, Housing
and Conrmunity Ðevelopment Act of 1974 Age Discriminatiorr Act 1975;
Arnericans with Þisaþilities Act (AÐA) {42 USC 121A1}; Section 5û4,
Rehaþilitation Act of '1973.)

ii) Fair Housing. The City shall take neressãry and appropriate actions to
prevent discrimination in federally assisted housing and lending practices
related to loans insured or guaranteed by the Federal Government. The
City shall comply with the Civil Rights Act of 1964 {42 USC 20tû{d) ef
seg. and implementing regulations in 24 CFR part 1, and the Fair
Housing Act 42 USC 36CI1 - 362CI) Executive Order 11063, as amended
by Executive Order 12259 and irnplementing regulalions in 24 CFR Part

CDBG Facility Project Agreement 20?3
Proieet #5201 Mariorie SlÊlvârt Senior Center Window ând Sldiftg
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PART 1II. EVALUATION AND RECORD KEEPING

EVALUATlON

The City agrees to participate with the County in any Êvaluãtion project or
performânce repÕrt, as designed by the County or the appropriate federal
agency, and to make availaþle all information required by any such evaluation
process.

2. AUDITS AND IÍ'¡SPECTIONS

A. The records and documents with respect to all matters covered by this
Agreement shall be subject at all times to inspection, review, or audit by
the Counfy, federal, or state officials so authorized by law during the
performance of this Agreement and during the period of records retention
specified in this Part lll at paragraph 4.

The City shall be responsible for meeting the audit requirennents
established in 2 CFR 200 Subpart F. Upon request of the OCÛ , the City
shall be required to provide audit information relative to any project or
activity funded under the terms of this Agreement.

3. RECORoS

ln the event the City sponsors multiple projects, each project shall þe maintained
under a separate file systern and kept in a manner recommended by the County.
As required by HUD regulations, the City shall compile and maintain records as
indicated:

A. Financial Management - Such records shall identify adequately the s,ource
and application of funds for activities within this Agreement in accordance
with the provisions of 2 CFR $ 200.30?. These records shall contain
information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liaþilities, outlays, ãnd inoome"

Citieen Participation - Narrative and other docurnentation describing the
process used to inforrn citizens concerning the amount of funds available,
the ranges of project activlties undertaken, and opportunities to participate
in funded CDBG projects.

0. Relocation - City recordkeeping must comply with the Uniform Act
irnplementing regulatlons at 24 CFR Part,42. lndication of the overall status
of the relacation workload and separate relocation record for each peffion,
business, organlzatlon, and farm operation displaced or in the relocation
workload must be kept.

ÇtrBG Facility Project Agreement ?0?3
Project #52ü1 Mariorie Stelvart Seniðr Centêr Wlndtvr and Slding
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CDBG Facility Project Agreement 20?3
Project #5201 Mariorie Stervãrl Senior Cenler \¡llndow and Siding

D. Real Property Acquisition

ii lf the Clty acquires reai properly by exercising its power of eminent
domain, City aequisition files must contâin the following records:

{a) ldentification of property and property owners.

{b} Official Determination to Acquire - A citation of the action that
constitutes the official determination to acquire, the date of the
action, and the applicable CDBG project nurnber.

{c} Notice of lntent to Acquire the Propedy - A copy of the notice
(inctuding owne/s rights), citatio¡¡ of the date of transrnittal to owner,
a^-l n.,i¿{an¡¡ af pa¡ninr hr ¡ +Lr¡ lf r^^^^r^ ^.^ iñr,Ah,^¡l lln^ñ ^gll tlJ EYrllçr rvç \¡il rçuçrF/r r,ry U lç vvYt tçt, il tçl tclt tt\) cltç tt tvlJtv<;ur lt tçt I €l

genera! noliee must also be issueci to aii affected tenants.

{d} Preliminary Acquisitior¡ Notice - A citation of the date of transrnittal
to the owner and evidence of receapt by owner"

(e) lnvitation to Accompany Appraiser - Evidence that owner wËts
invited lCI acctmpany each appraiser on his inspection of the
propefty.

ff) Appraisal Reports - A copy oT each appraisal report, including
reviewer's report, on which determination of just cCImpensation was
based.

{g} Deterrnination of Just Compen$åtiÕri - A copy of the rÊso¡utiûn,
certification, motion, or other document constituting the
determination of iust compensation.

{h} Purchase Offer - A copy of written purchase offer of just
compênsation, including atl basic terms and conditions of such offer,
and a citation of the date of delivery to the owner. This date is the
initiation of negotiations and triggers the relocation requirement of
making a "Notice of Displacement".

{¡) Statement of the Basis for the Detemination of Just Compensation -
A copy of the statement and an indicatlon lhat it was delivered to the
owner with written purchase offer.

ü) Purchase Agreement, copy sf recorded Deed, Declaratisn of
Taking, Title Report, Title exceptions - A copy of each such
document and any sinrilar or related document utilized in
crnvÊyånc.ê.

Page 18 of 28
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CBtsG Facility Project Agreement 2023
Projêct #52Ð1 Märiûrie Stewårt Senior Center Wlndovr and SidlñS

{k} Settlement Cost Reporting Staternent - A signed copy of the
statement.

tl) Purchase Price Receipt - Evidence of owner receipt of purchase
price payment.

{m) Copy of any appeal or complaint and tity response

ii)lf the City opts not to exercise its power of eminent dornain and acquires
real property througl'r voluntary acquisåtion, City acquisition liles rnust
crntain the followinE records;

{a) ldentification of property and proper{y owners.

{b} Letter sent to Seller {prior tû C¡ty making an offer on the property)
which states:

{1) Federal CDBG funds may be used on this project.
(2) The Buyer has the power of erninent domain but will not use its

power of eminent domain to purchase the property.

{3} Seller is not eligible for benefits under the Uniform Relocation
Act under this type of voluntary acquisition.

(4) The current appraised value of the property, or oth€r indication
çf fair market value approved in advance by the County.

The seller must sign, date, and return the letter, thus
documenting receipt

{c} Appraisal Reports - A copy of each appraisal report, including
reviewer's report, on which determination of just Ðompensation was
based.

(d) Purchase Agreement, copy of recorded Deed, Declaration of
Taklng, Title Report, Title excaptions - A copy of each such
document and any similar or related document utilized in
convÊyânc6"

(e) Purchase of Price Receipt - Evidence of owner receipt of purchase
prlce payrnent.

{f} Either;

{1) Documentation lhat no tenants were affected by the sale; or

i2) Copy of General lnformation Notices sent to tenants and
evidence of delivery of said notices.

Page 19 of 28
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{g} Evidence that the property is not part of a designated project area
where substantially all the properties in the areå will be purchased
within a specified timeframe. The documentatirn must alsû show
that fhe City rlnes nnl reqrrire a sflecif¡c site for the program or
activity; insiead, the documÊntation must show that the tity is willing
to consider ålternåtive sites.

Equal Opportunity - The City will maintain racial, ethnic, and gender data
showing the extent to which these categories of persons have participated
in, or benefified from, the activities carried out under this Agreement. The
City shall also mainlain data which records its affirmative actisn in equal
opnortunity emoloyrnent" and its good faith etforts to identif-v, train, and/or
hire lower-inçome residents of the project area and to utilize business
cüneerRs whieh are in cr owRed ir¡ substantial paÉ by pers ns residing in
the area of the project-

Labor Standards - Records shall be maintained regarding compliance of all
contractors performing conslruction work under this Agreement wíth the
labor standards made applicable by 24 CFR S 570.605.

G Miscellaneot-¡s Reeords - ïhe ei[t shall mainlain such other reeorls ãs måv
be required by the County and/or HUD.

4.

As required in 2 CFR S 20t.333, required records shall be retained for a period
of four {4} years following the date of the subrnissíon of the final grantee
pedormänce report ín which the activity is covered, except as folNows:

Records that are the subject of claims, litigation, or audit findings before
the expiration of the three {3} year retention period shall be retained until
such claims, litigation, or audit findings have been resolved.

Records for Real Prop€rty and Equipment shall be retained for threo (3)
years after its final disposition. The retention period starts frorn the date of
disposition, replacement, or transfer at t!'re direction of the tounty.
Equipment is deflned in 2 CFR $ 2üû.333 and real property is defined in 2
cFR $ 200.85.

c Records for any displaced per$on shall be retained for four (4) years atter
such person has received final payrnent"

5. ACCESS TO RECqRD$

As required in 2 CFR S ?t0.33ö, for so long as records are relained by the
Agency, the County, The Comptroller General of the United $tates, or any of
their authorized representatives shall have the right of access to any pertinent

CDtsË Facility Froject Agreement 20?3 Page ?0 of ?t
Prôiêtt #52ü1 Ma¡iorie Stewa¡'t Senjor Cenler Wlndow and Sjding
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2

books, documents, papers, or other records of Agency wh¡ch are pertinent to this
Agreement tr måke audits, exa;ninationsi sxcerpts, and transcripts.

PART IV, SPECIAL CONDITIONS

The City shall execute this Agreernent no laler than thirty i30)days foflowing the
date of the County's letter of transmittal.

The City shall make available to the County's Office of Community Development,
a draft copy of the Bid Specifications {including drawings, lf applicable). At a
minimum, the draft specifications shall include: the date of bid sslicitation; date
of bid opening or final date of phone solicitalions, as applicable; propoûed wûrk
activities; and anticipated award date" ln addition, the Sity will provide a written
constructÍon cost estimate and a projected start of construction.

3. After the Pre-construction Conference, the City shall make available to the Office
sf Community Development a copy of the following documents: Final Bid
Specifications (including drawings, if applicable); all signed contract documents
between the City and the Çontractor; the City's Notice to Proceed; all reqt¡ired
bonds obtained by the contractor; and a prolected schedule for each of the
activities.

The City will provide and maintain competent and adequate engineering and
supervision ât the construction site to ensure that the complete work conformsto
the approved plans and specifications and will fumish progressive reports and
such other information as may be required by the County.

The following project milestones will be followed by the City to ensure project
cornpletion by the City. Any deviation of this schedule must be approved by the
Office of tommunity Development Program Manager.

CDBË Facility Prc,iect Agreement 20?3
Frclect #52t1 Mariorie Stevvärf Senlor Cente, wlfldûw and Sidlng
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Design/Architeclurel and Ëngineering
(AeE)

. Commäncc A&E

. Complete A&E

" Releasa/Let bid
r flnan Ri¿{ racnnncac

Iulr'l{)1.!
r\ugust J(lJ-l
licl'rte l¡thtrr J{}l.l
{,'nl.¡¡n}¡.'r !¡¡ I !

( )ct*her lltl.ì
;\il!elllnCf -¿lr.i.1
1,",,.. )¿r'r.r
I u ¡ß {r, -"¡

Construction

. Award construcl¡on crntract

. Commence construclion
- 

^---l-¡- --- -¡-. 
, -!: --' lu()lllfJl{trtl çUfllitfu(.lllOfl

6

ÇDBG Facility Project Agreement 20?3
Project #5201 Madorie Stewârl Senior Center Window and SidinE

ln accordance with Part l, Paragraph 1"8., the following oovenants are deemed
not applicable and are expressly deleted;

None

Contracl Milestone Date

Page t2 of 28
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PART V. EXHIBITS

A. Project Ðeecription, Sæpe of ActivitieË and Anticipated Accomplishrnenùs

B. Budget Surnmary

C. Pre-Award Risk Assessment Monitoring Flan (required by 2 CFR Part 20t.331(eli

D. lnsurance Modification Form {where applicable}

E. Attachment., - 2 CFR Farl200 Requirements

CDBG Facility Proiçct Açmemant 2023
Pruiec{ t15201 Mârlüle StÊvrãrt Senlor CenterWndow ãnd S¡dlng
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AN D ANTICIPATED ACCOMPLISHMENTS

2023-2024 CDBG Program Year

Federal Award lnformation
A. Federal Award Number: B-23-UC41 -0002
B. Name of FederalAwarding Agency: Housing and Urban Development
C. FederalAward Date: July 1,2023
D. CFDA #14.218, Community Development Block Grant
E. Total Amount of 2023 CDBG Awarded Lu Washington County: 92,058,161
F. Amount of Federal Funds for this Project See lll.E. below

The FederalAward lnformation shown above must be passed on to any subaward made
..-l--¡L:^ ---a--^Âuiluef [f ils uulrlf aL;[-

Washinqton County Proiect Number and Title:
CDBG Prolect #5201, city of sherwood Marjorie stewart center, siding and
Window lmprovements

llt. Description of. Project, Activities, Anticipated Accomplishments, Low and Moderate
or Other Target Group Beneficiaries.

A. Nature anci Purpose of the Proiect:
CDBG funds will be used to replace the windows and siding at the
Marjorie Stewart Senior Center. The current windows and siding are
original and, after 40 years, are showing signs of aging and weathering.
The Marjorie stewart senior center has long been centralto the older
adult community in Sherwood, providing for many social, nutritional,
educational, and health related needs. used daily tor 32 distinct programs
with over 130 programs offered monthly specifically for the older adult
population of sherwood. The programs consist of general educational
classes and workshops such as lntro to Watercolor, Conversational
Spanish, Life Collage, Legal & Financial Planning. They have drop-in
exercises classes, games, and other social activities for seniors. They also
have a meal program for seniors, mental health support, and counsering.

Proposed Location or lmpact Area(s):
21907 SW Shen¡vood Blvd. Shenruood, OR 97140

Duration/Timinq of the Proiect:
July 1 ,2023 - June 30,2024

Number of Low- and Moderate-lncome or Target Group Beneficiaries:
600 low/mod income seniors

E. Comoonen t Activities (CDBG ers)

B.

c.

D

CDBG = $208,635 Agency = $175,000

Exhibit A
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2023-2024 CDBG Program Year

F Quantitative Proiections for CDBG Component Activities (in units, linear
feet, square feet, etc.) for all acquisitions, construction, reconstruction,
rehabilitation, etc.:

CDBG will be used for purchase and construction costs associated with
replacement of windows and siding.

Exhibit A
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Project Number:
Project Year (funded)

5201
2023

Budget Summary (2 page form - see Excettabs )

Project Title: Marjorie Stewart Center, Siding and Window lmprovements
Legal Name of Entity: City of Shenruood
Address: 21907 SW Sherwood Btvd Ci Sherwood State: OR 97140

I. BUDGET LINE ITEMS:
A. Personnel Services

L No. of
Emplovees 2. Job Title 3. Total Salarv

4. Portion Chargeable
to GDBG

1 Operations Manaqer $125,000.00 $0.00

5. Subtotal $12s.000.00 $0.00

6. Extra Help/Overtime

7. Fringe Benefits

8. TOTAL PERSONNEL COSTS $125,000.00 $0.00

B. Materials and Supplies
Materials and Services

Portion Chargeable
to CDBG

9. Office Supplies

10. Operatìnq Supplies

11. Communications

12. Travel and Traininq

13. Legal & Public Notices $1,150.00

14. Professional Services

15. Construction Contracts

16. Other (specrfy):

17. TOTAL MATERIALS AND SERVICES $1 ,150.00 $0.00

EXHIBIT B
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C. CAPITAL OUTLAY
Total

CaptitalOutlay
18. Capital Outlay:

Quantity ltem

Windows - Milqard Tuscany Enerqv Efficient Window o $142,028.00

Sidino - Pre-primed Hardie Plank 8.25" $227,957.00

20. TOTAL CAPITAL OUTLAY $369,985.00

2,l. Total Proiect Cost

$496,135.00

II. SOURCES OF PROJECT FUNDING

l. Federal

2. State

3. Local Cash $175,000.00

4. County

5. ln-Kind Service and Supplv

6. Other: Unrestricted Private Contributions

7. Subtotal $175,000.00

8. Community Development Block Grant $208,635.00

9. TOTAL PROJECT COST $383,635.00

EXHIBIT C
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$208,635.00

Portiorr Changeable to
CDBG

$0.00

$208.635.00

$208,635.00

EXHIBIT C
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PROMISSORY NOTE

$208,635 2023

This Promissory Note ("Note") is by and between City of Shen¡vood, an municipality of
the State of Oregon (the "Maker") and Washington County, a political subdivision of the
State of Oregon, acting by and through the Office of Community Development (the
"Holder").

RECITALS

Whereas, Holder and Maker executed a project agreement dated
("Project Agreement"), wherein Holder awarded Maker a Community Development
Block Grant ("CDBG") grant in the amount of Two Hundred and Eight Thousand Six
Hundred and Thirty-Five dollars ($208,635) for the purposes set forth in the Project
Agreement; and

Whereas, as a condition of the Project Agreement, Maker must execute a Promissory
Note and Trust Deed to secure the CDBG funds; and

Whereas, under 24 CFR Ch. V 5570.503 (4-1-04 edition) (the "Regulation"), any real
property acquired with CDBG funds must be used for one of the national objectives set
forth in 24 CFR ch. V 5570.208 or be disposed of in a manner that results in Holder
being reimbursed for the fair market value of the property less any portion of the value
attributable to expenditures of non-CDBG funds for the acquisition of, or improvement to
the Property, which requirements are set forth below.

Now therefore, Maker agrees as follows:

1. Aqreement

Maker promises to pay to Holder an amount equal to the current market value of the
Property less any portion of the value attributable to expenditures of non-CDBG
funds (hereinafter referred to as "Proportionate Share") or ($208,635), whichever is
greater, upon the happening of any Event of Default herein described, in
consideration of its receipt of the CDBG Award.

2. When Due

This Note is without interest and shall be canceled, and the Trust Deed securing it
shall be satisfied on June 30,2043 if no Event of Default, as defined in paragraph 3,
has occurred; provided, however, that this Note is immediately due and payable

PROMISSoRY NOTI.]
CDBG Prcjcct #5201, City ofShcNood, Marjoric Stcwart windows and Sidiug Pagc I of?



upon any Event of Default. No waiver of this paragraph shall occur unless evidenced
in writing.

3. Events of Default

a. Any and all of the following will be considered to be events of default
("Events of Default"):

i. Any default or breach of any term or condition of this Note, the
Project Agreement (referenced in the above Recitals), or the Trust
Deed securing this Note (after expiration of all applicable cure
ncrindc\ nrinr tn nannellafinn nf fhie. Nntc All fermc rnr{ nnnr{ifinnc
of the Project Agreement and the Trust Deed securing this Note are
incorporated herein by this reference.

ii. Any sale or transfer of, or attempt to sell or transfer, the Property
without Holder's consent, which consent shall not be unreasonably
withheld so long as the transferee is an eligible nonprofit
corporation providing services similar to those provided by Maker;
or

iii. Discovery that Maker failed to disclose any fact material to the
making of the CDBG Award or that Maker made a material
misrepresentation in connection with the CDBG Award.

4. Proportionate Share

As set forth in Exhibit A, which is incorporated herein by this reference,
Holder's Proportionate Share is 6%. Maker agrees that if, for any reason,
Holder's entitlement to the Proportionate Share upon the happening of
and Event of Default is invalidated, Holder shall be entitled to receive, or
may elect to receive, the full amount of the CDBG Award ($208,635) plus
interest at the legal rate in effect at the time of invalidation, running from
the date of any Event of Default until paid.
Fair Market Value. For purposes of this Note, Fair Market Value shall be
calculated, at Holder's option, as follows: ln the case of a sale of the
Property, the greater of the sale's price of the Property or the appraised
value thereof at the time of sale as determined at Maker's expense by an
appraiser reasonably satisfactory to Holder; or, in the case of a breach of
any other term or condition, the appraised value of the Property as
determined at Maker's expense by an appraiser reasonably satisfactory to
Holder:

i. Less, the outstanding principal and interest of any loans secured by
liens against the Property having priority over the Trust Deed
securing this Note; and

Resolution 2023-046, EXH 2
June 6, 2023, Page 2 of 7
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PROMISSORY NOTE
CDBG Prcicct #5201, City of Shcruood, Marioric Stcwafr Windows and Siditrg

ii. Less, the actual reasonable costs of sale (if sold), such as real
estate commission, real property transfer taxes, escrow fees,
record¡ng fees and title insurance premiums.

c. Future Capital lmprovements. Subject to Sections 4.c.i, if the Maker
makes future capital improvements to the Property, Holde/s Proportionate
Share will be reduced in accordance with Section 4.d.

i. Before making any capital improvements to the Property for which
the Maker intends to claim credit under this Section 4.C., the Maker
must first obtain Holder's written consent to the proposed
improvements, which consent Holder agrees not to unreasonably
withhold. lf Maker fails to first obtain Holder's consent, Holder shall
have the right to waive this requirement, in its sole discretion.

d. Proportionate Share Recalculation. The reduction in Holde/s
Proportionate Share will be determined by discounting the cost of the
future improvement to its value in 2020 dollars and then adjusting the
fraction that determines Holder's Proportionate Share, as more specifically
set forth as follows:

i. The cost of the future capital improvement will first be determined
(the "Future Cost"). The Future Cost may only include sums
attributable to capital expenditures and may not include sums spent
on ongoing maintenance or other noncapital expenditures such as
real property taxes, legal and professional fees and the like. lf the
Maker pays below market cost for materials or labor used in
completing a capital improvement, the fair market value, rather than
the actual costs incurred, for the materials or labor, or both, as
applicable, will be included in the Future Cost.

ii. The Future Cost will then be reduced to its value in 2O2O dollars, by
discounting the Future Cost by the average annual'rate of increase
in the Consumer Price lndex between the year in which the Future
Cost is incurred and 2020 (the "2020 Value Cost"). For the
purposes of this Note, "Consumer Price lndex" means the index
published by the United States Bureau of Labor Statistics of the
United States Department of Labor and entitled U.S. City Average-
All ltems and Major Group Figures for All Urban Consumers (CPl-
U) (1982-84 = 100), orthe nearest comparable data on changes in
the cost of living if such index is no longer published.

iii. The 2O20 Value Cost will then be added to the denominator of the
fraction set forth in Exhibit "4," and rounded to the nearest one
thousand dollars. Unless further adjusted in accordance with this
Note because of additional future capital improvements, the new
value of that fraction will then serve as Holder's Proportionate
Share for the purposes of this Note.

Page 3 of7



Resolution 2023-046, EXH 2
June 6, 2023, Page 4 ol 7

Example (based on initial projected Proportionate Share): ln 2020, the
Maker makes a capital improvement to the Property whose Future Cost
equals $50,000.00. Between 2010 and 2020, the average annual
increase in the Consumer Price lndex was 10%. The 2010 Value Cost of
the Future Cost would therefore equal $19,000. The 2020 Value Cost
would be added to the denominator of the fraction set forth in Exhibit "4."

5. Policv Aqainst Transfer

-TL^ r^f'\El¡^ 
^..,^-^l 
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of the Maker and for the purposes set forth in the Project Agreement. The Maker
understands that the CDBG Award as evidenced by the Project Agreement is not
intended to be of a direct benefit to any transferee as the result of any subsequent
transfer. lt is, therefore, intended that no sale or transfer of any of the real or
personal property securing this Note will be made without the prior written consent of
Holder.

6. Due on Sale or Transfer

UNLESS HOLDER HAS GIVEN ITS PRIOR WRITTEN CONSENT, THIS NOTE IS
DUE AND PAYABLE IMMEDIATELY UPON SALE OR TRANSFER (OR ANY
ATTEMPTED SALE OR TRANSFER) OF ALL OR ANY INTEREST OR
INTERESTS OF WHATEVER NATURE IN, THE PROPERTY OR OTHER
COLLATERAL SECURING THIS NOTE OR ANY PART THEREOF.

7. Definition

As used herein, sale or transfer shall include within its meaning, any transfer by
deed or assignment, any contract for the sale of the property over time, any
assumption of the CDBG Award by a transferee of the Maker, any assignment for
the benefit of creditors, any option to purchase, the appointment of a receiver, a
foreclosure of any nature, any gift, any transfer of a general partnership interest
where the Maker is a partnership, any sale or transfer of a controlling interest in
stock by a corporate signatory, any corporate dissolution, or any dissolution or
winding-up of partnership affairs if Maker is a partnership. lncluded within the above
meaning is any attempt to sell or transfer. The terms sale or transfer shall not
include any transfer by way of subordinate encumbrance or by way of a lease which
does not contain an option to purchase.

Acceleration of the Note and all other indebtedness secured by the Trust Deed and
the Project Agreement securing this Note upon any sale or transfer without the
Holder's written consent is automatic, except as provided in these documents and is
subject to no exceptions except as follows: Holder may, in its sole discretion, permit

PROMISSORY NOTE
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sale or transfer prior to actual sale or transfer, or may wa¡ve acceleration after sale
or transfer only in accordance with Holder's requ¡rements pertaining to the particular
program pursuant to which the CDBG Award was made available. Such waiver
must be affected and evidenced by way of written agreement between Holder and
the proposed transferee of the Maker which provides that the transferee's credit is
satisfactory to Holder.

8. Option to Pav Charqes

lf the Maker breaches any covenant in the Trust Deed or this Note which breach is
for failure to timely and properly pay any tax, lien, assessment, charge, or insurance
premium related to the Property when due, Holder shall have the option to pay the
same and any payment made shall be added to the principal balance of this Note
and shall be secured by the Trust Deed, and such payment shall thereby become a
lien upon the Property. No payment pursuant to the preceding sentence shall be a
waiver of any default.

9. lnterest After Judqment

lf this Note is reduced to judgment, any judgment or decree will bear interest at the
rate which Oregon law permits for interest on judgments.

10. Time of The Essence

Time is of the essence for this Note.

11. Non-Waiver

Failure to exercise any right Holder may have or be entitled to in the event of any
Event of Default hereunder shall not constitute a waiver of such right or any other
right in the event of any subsequent Event of Default.

l2.Governinq Law

This Note shall be governed by and construed in accordance with the laws of the
State of Oregon.

l3.Attorney Fees

ln case suit or action is instituted to collect this Note or any portion hereof, the
prevailing party shall receive from the losing party in such suit or action such
additional sum as the court may adjudge as reasonable attorney's fees, expenses,
and costs in said suit or action, or on any appeal therefrom, including, but not limited
to, those fees and expenses permitted or defined by statutory law, and including

PROMISSORY NOl'tì
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without limitation all fees and expenses incurred at trial, on appeal, on petition for
review, arbitration, mediation and in bankruptcy proceedings.

1 4. Security: Non-Recourse

This Note is secureci by the Trust Deeci between the uncjersignecl as Grantor,
Washington County Counsel as Trustee, and Washington County as Beneficiary

This Note is without recourse and shall be canceled, and the Trust Deed securing it
shall be satisfied, if none of the events accelerating immediate payment as above
l^^^-:l^^l ..,i¡L:- ¡L^ ^--l:^-Ll^ ¡:-^ 
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Deed and the Project Agreement.

15. Miscellaneous

ln construing this Note it is understood that the references to the undersigned
include singular and plural, as the case may be, and include any transferee (to the
extent permitted). This Note applies to, inures to the benefit of and binds all parties
hereto, their heirs, legatees, devisees, administrators, executors, personal
representatives, successors and assigns. The Recitals are a materiai part of this
Agreement. The Maker hereby waives demand, protest, presentment, notice of
nonpayment, notice of protest, and notice of dishonor.

Maker:

By:
Name - Title

Date:

PROMISSORY NOTE
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EXHIBIT'A'

RATIO OF EXPEND¡TURES . PROPORTIONATE SHARE

City of Sherwood vs CDBG Funds

Assessed
Value:

Agency Total CDBG
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$3,292,790 + $175,000

Ratio of Expenditures:

Agency: 94%

County: 6%

$3,467,790 $208,635 60/o

Proportionate Share
(CDBG / Total =)
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After Recordinq Return To:
Office of Community Development
328 W Main Street, Suite 100
MS7
Hillsboro, OR 97123

TRUST DEED
with Assignments of Rents

"THIS TRUST DEED is made this _ day of _,2023by
and among City of Shenruood ("Grantor"), Washington County Counsel, ("Trustee") and
Washington County, a municipal corporation of the State of Oregon currently acting by and
through the Office of Community Development ("Beneficiary")."

The Grantor, in consideration of a Two Hundred and Eight Thousand Six Hundred and
Thirty-Five dollars ($208,635) Community Development Block Grant ('CDBG') award ("Award")
does convey to the Trustee in trust, and any successor of the Trustee, the following real
property ("Property") situated in the County of Washington, State of Oregon, and described as
follows:

See attached Exhibit "A."

Together with all rents, issues, profits, and all fixtures now or hereafter attached to or
used in connection with the above-described property ("Property") at the time of the execution of
this Trust Deed or at any time during the term of this Trust Deed; to have and to hold the
Property as so described until such time as all obligations set forth in the Promissory Note from
Grantor to Beneficiary, of even date ("Promissory Note"), are extinguished and all conditions of
the project agreement, dated between the Grantor and Beneficiary, ("Project
Agreement") as well as the conditions of this Trust Deed, are satisfied.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING
FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 1 I , CHAPTER 424,
OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2TO7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING
OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS
ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930,
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY,
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 1 1,
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CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2TO7, CHAPTER 8, OREGON LAWS 2010.

This conveyance is intended to secure: (a) the obligations set forth in the Promissory
NotegivenbyGrantortoBeneficialyo1l-,2o23aswel|asä1ìyallrlall
extensions, renewals, and modifications of the Promissory Note; and (b) performance by
Grantor, its successors, and assigns of the restrictions and obligations set forth in the Project
Agreement.

All of Grantor's obligations under the Promissory Note and the Project Agreement shall
be satisfied twenty (20) years following the date upon which Holder Beneficiary reports the
Project as completed in Holder Beneficiary's Consolidated Annual Performance and Evaluation
Report (CAPER) to HUD unless on that date an Event of Default has occurred and not been
cured.

The Grantor covenants:

(l ) Title: That Grantor is the legal owner of the property and now has a valid fee simple
title thereto, and that the Grantor will warrant and defend said title against the claims and
demands of all other persons.

(2) Performance: That for all times that there remain any obligations under this Trust
Deed, the Promissory Note, or the Project Agreement, Grantor shall abide by, and shall timely
perform, any and all covenants and conditions.

(3) Pav Liens. Taxes. and Assessments: That Grantor will, so long as this Trust Deed
remains in force, keep the Property free from construction liens and will timely pay all taxes,
assessments, charges, or liens that may be levied or assessed upon the Property, before any
tax, assessment, or lien becomes due or delinquent and before commencement of any
foreclosure or collection proceedings which may threaten the security of this Trust Deed.

(4) Maintain Propertv: That Grantor will keep all the improvements erected on said
premises in good order and repair and will not permit or cause any waste of the property.

(5) lnsurance: That Grantor will, for all times during the period there remains any
indebtedness under the Note, or any other indebtedness secured by this Trust Deed, keep
improvements now existing or hereafter erected on the property insured against loss or damage
by fire, on an all risk form, including earthquakes, floods or flooding, in a form acceptable to
Beneficiary, and with loss payable to the Beneficiary, in an amount acceptable to Beneficiary in
a company or companies acceptable to the Beneficiary and for the benefit of the Beneficiary
with a standard lender's loss payable clause naming County as loss payee, and will deliver all
the policies and renewals to the Beneficiary. Grantor agrees that any insurance proceeds
payable under a policy or policies shall be paid directly to Beneficiary. lf Beneficiary, by reason
of such insurance receives any money for loss or damage, such insurance proceeds shall be
used for the purpose of repairing and restoring the improvements damaged by the casualty to
their former condition and usability or replacement of the same with equivalent or more suitable
improvements. Using such insurance proceeds, the parties shall proceed with reasonable
diligence as soon as sufficient funds are available to prepare plans and specifications for, and
thereafter carry out, allwork necessary (a) to repair and restore the building and/or
improvements on the premises damaged by the casualty to their former condition, or (b) to
Page 2 of 6
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replace said building and/or improvements with a new building and/or improvements on the
premises of a quality and usefulness for the Project described in the application submitted by
Grantor for the CDBG funds and plans associated therewith, at least equivalent to, or more
suitable than, the building and/or improvements which were damaged. Grantor agrees that it will
comply with the requirements of the Beneficiary as to the purchase and maintenance of flood
insurance, as those requirements are established by the policies and requirements of the
Beneficiary. lt is the Grantor's responsibility to maintain the above insurance coverage until the
Note secured by this Trust Deed is satisfied. Nothing in this paragraph shall be construed to
mean that Grantor's obligations under this Trust Deed shall be altered or discharged due to the
existence of insurance coverage. Beneficiary does not need to await payment of, or resolution
of litigation as to, insurance proceeds before seeking any other remedy.

(6) Further Encumbrance: Grantor agrees to obtain Beneficiary's written consent prior
to placing or allowing any further liens or encumbrances on the Property, which consent shall
not be unreasonably withheld provided that such liens or encumbrances are subordinate to this
ïrust Deed.

(7) Sale or Transfer: Grantor further agrees to obtain Beneficiary's written consent to
sell or transfer the Property as further described below.

FAILURE TO ABIDE BY COVFNANTS

A failure by the Grantor to perform the covenants and conditions in this Trust Deed, or
Grantor's failure to comply with the terms and conditions of any Project Agreement, Promissory
Note, or Declaration of Restrictive Covenants shall constitute a default of this Trust Deed.

RIGHTS AND REMEDIES ON DEFAULT

Upon the occurrence of any default, Trustee or Beneficiary may exercise any one or
more of the following rights and remedies:

(1) Beneficiary may declare any and all obligations under the Promissory Note
immediately due and payable, and this Trust Deed may be foreclosed at any time thereafter

(2) The Trustee shall have the right to foreclose by notice and sale, and Beneficiary
shall have the right to foreclose by judicial foreclosure, in either case in accordance with
applicable law.

(3) Beneficiary shall have the right to take possession of the Property described above
and collect the rents, issues, profits, and revenues and apply the net proceeds, over and above
Beneficiary's costs, against the indebtedness secured hereby or due hereunder.

(4) Beneficiary shall have the right to have a receiver appointed to take possession of
any or all of the Property, with the power to protect and preserve the Property, to operate the
Property preceding foreclosure or sale, to collect the rents, issues, profits and revenues from
the Property and apply the proceeds, over and above the costs of the receivership, against the
obligations secured hereby or due hereunder. The receiver may serve without bond, if
permitted by law. Beneficiary's right to the appointment of a receiver shall exist whether or not
the apparent value of the Property exceeds the obligation secured hereby or due hereunder by
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a substantial amount. Employment by Beneficiary or an assignee of Beneficiary shall not
disqualify a person from serving as a rece¡ver.

(5) ln the event Grantor remains in possession of the Property after it is sold as
provided above or Beneficiary otherwise becomes entitled to possession of the Property uoon
default of Grantor, Grantor shall become a tenant-at-will of Beneficiary for the purchaser of the
Property and shall pay a reasonable rentalfor use of the Propeñy while in Grantor's possession

(6) Trustee and Beneficiary shall have any other right or remedy provided in this Trust
Deed, the Promissory Note, the Project Agreement or any other instrument delivered by Grantor
in connection with the Award or available at law, in equity or othenruise. Beneficiary's remedies
in this Trust Deed are in addition to, and not in lieu of, any other remedies provided by law.

FAiLURE TO DiSELOSE

The Beneficiary is authorized by the Grantor to declare, at its option, the obligations
under the Promissory Note immediately due and payable upon the Beneficiary's discovery of
the Grantor's failure to disclose any fact material to the making of the Award.

POLICY AGAI NST TRANSFER

The Award secured by this Trust Deed is subsidized by public funds and is intended
solely for the benefit of the Grantor for the specific purpose identified in the Project Agreement
It is therefore intended tlrat no sale or transfer of any of the real or persurral pr uper [y secur irrg
this Trust Deed shall occur without the express written consent of the Beneficiary, which
consent will not be unreasonably withheld.

DUE ON SALE OR TRANSFER

THE AWARD SECURED BY THIS TRUST DEED, OR ANY OTHER ¡NDEBTEDNESS
OR OBLIGATION SECURED BY THIS TRUST DEED, IS DUE AND PAYABLE
IMMEDIATELY UPON SALE OR TRANSFER (OR ANY ATTEMPTED SALE OR TRANSFER)
OF GRANTOR'S INTEREST IN THE PROPERTY WITHOUT THE EXPRESS WRITTEN
CONSENT OF BENEFICIARY.

Beneficiary may permit a sale or transfer prior to actual sale or transfer or may waive
acceleration after sale or transfer only in accordance with Beneficiary's requirements pertaining
to the particular program pursuant to which the Award was made available. Such waiver must
be effected and evidenced by way of written agreement between Beneficiary and the proposed
transferee of the Grantor.

DEFINITION OF "SALE OR TRANSFER''

As used herein, "sale or transfer" means any transfer of the Property or an interest in the
Property. This includes within its meaning, any transfer by deed or assignment, any contract for
the sale of the property over time, any assumption of the Award by a transferee of the Grantor,
any assignment for the benefit of creditors, any option to purchase, the appointment of a
receiver, a foreclosure of any nature, any gift, any corporate dissolution or any attempt to sell or
transfer. The terms sale or transfer shall not include any transfer by way of an authorized
subordinate encumbrance.
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REVERSION OF ASSETS

As the Award secured by this Trust Deed is subsidized by public funds and in
accordance wilh 24 CFR Ch. V 5570.503, Beneficiary shall be entitled to its Proportionate Share
of the Fair Market Value of the Property, as those terms are defined in the Promissory Note,
upon any default under the terms of this Trust Deed, the Promissory Note, or the Project
Agreement (incorporated herein by reference).

TIME OF ESSENCE

Time is of the essence of this Trust Deed.

lf any of the provisions contained in the Promissory Note or this Trust Deed are held
invalid, illegal or unenforceable in any respect, the validity of the remaining provisions in the
Promissory Note and this Trust Deed shall not be affected.

INTEREST AFTER JUDGMENT

lf this Trust Deed is foreclosed, any judgment or decree will bear interest on the unpaid
balance at the rate which the law permits for interest on judgments.

COMPLIANCE WITH GOVERNMENTAL REQUIREMENTS

Grantor shall promptly comply with all laws, ordinances and regulations of all
governmental authorities applicable to the use or occupancy of the Property. Grantor may
contest in good faith any such law, ordinance or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Beneficiary's and Trustee's interests in
the Property are not jeopardized.

NOTICE

Any notice under this Trust Deed shall be given when actually delivered or two (2) days
after being deposited in the United States mail as certified mail, addressed as follows:
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To Beneficiary Washington County
Office of Community Development
328 West Main St., Suite 100, MS #7
Hillsboro OR 97123-3967

To Grantor City of Shenrood
22560 SW Pine Street
Shenrood, OR 97140

or to such other address as may be specified from time-to{ime by either of the parties in writing

ATTORNEY FEES

ln the eveirt of any suit or action to foreclose this Trust Deed, the losing party agrees to
pay all costs plus whatever sum the trial court may find to be reasonable as attorney fees to be
allowed to the prevailing party, and in the event of any appeal, the losing party agrees to pay all
costs plus whatever sum the appellate court may find to be reasonable as the prevailing party's
attorney fees on the appeal.

This Trust Deed may be foreclosed by advertisement and sale in accordance with
statute. ln the event of such foreclosure, the Beneficiary shall be entitled to recover its
reasonable expenses, Trustee's fees and attorney fees.

CONDEMNATION

Grantor further agrees that in the event any portion or all of the property is taken under
right of eminent domain or condemnation, Beneficiary shall have the right to require that the
compensation be paid to Beneficiary and applied to the obligation secured by this Trust Deed.

MISCELLANEOUS

ln construing this Trust Deed, it is understood that the Grantor or Beneficiary may be
more than one person; that if the context so requires, the singular shall be taken to mean and
include the plural, the masculine shall mean and include the feminine and the neuter; and that
references to Grantor or Beneficiary include any transferee (to whatever extent permitted). This
Trust Deed applies to, insures to the benefit of and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, personal representatives, successors and assigns.
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2023, by

lN WITNESS WHEREOF, the Grantor has executed this Trust Deed on
2023.

By:

SUBSCRIBED AND SWORN TO BEFORE ME this day of
of

on behalf of the Board of Directors

Notary Public for Oregon

My Commission Expires:
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EXHIBIT A
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West, Willamette Meridian, City of Sherwood, Washington County, Oregon being more
particularly described as follows:

Beginning at the Southwest corner of Section 29 being a 3-114 inch alunrinunl cap; thence along
the South line of said Section 29 South 89"25'43" East 340.49 feet to a bent 5/8 inch iron rod at
the Southeast corner of Lot 14 of the plat "Gleneagle" and the True Point of Beginning; thence
along the Northeasterly line of said Lot 1 4 and Lot 5 North 43" 1 0'06' West 399.90 feet to a 5/8
inch iron rod; thenee along the East line of tot 5 North 01"24'28" West 89.23 feet to a point;
thence along the Southwesterly lines of the tract of land described in Document Number
93073545 South 42"52'52" East 56.23 feet to a point; thence North 47'07'08" East 13.88 feet to
a point; thence South 42"52'52" East 6.11 feet to a point; thence North 47'07'08" East 24.19
feet to a point from which a 5/8 inch iron rod bears North 44'13'00" West 1 0.92 feet; thence
leaving said Southwesterly lines and along the Southwesterly line of the tract of land described
in Document Number 2000044496 South 44"13'00" East 136.05 feet to a 3/4 inch iron pipe;
thence South 45"47'00" West 69.69 feet to a point; thence South 43"10'06' East 125.11 feet to
a point; thence North 45'47'00" East 184.62 feet to a point; thence South 44"14'23" East 1 11.88
feet to a point; thence North 45"45'37" East 50.00 feet to a point on the Northeasterly line of
Document Number 80004057; thence along the Northeasterly line of Document Number
80004057 South 44"14'23" East 46.60 feet to a 112 inch iron pipe; thence continuing along
Document Number 80004057 South 44"23'29" East 150.84 feet to a 112 inch iron pipe on the
Westerly line of Document Number 2003-071273; thence along the Westerly line of Document
Number 2003-071273 South 00"02'14" West 69.13 feet to a 112 inch iron pipe on the South line
of said Section 29; thence along the South line of said Section 29 North 89"25'43" West 309.26
feet to the True Point of Beginning.
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REQUEST FOR FULL RECONVEYANCT

(To be used only when obligations have been paid.)

TO Trustee

The undersigned is the beneficiary of all obligations secured by the foregoing Trust
Deed. All obligations secured by said Trust Deed have been fully paid and satisfied. You
hereby are directed, on payment to you of any sums owing to you under the terms of said Trust
Deed or pursuant to statutes, to cancel all documents evidencing obligations secured by said
Trust Deed (which are delivered to you herewith together with said Trust Deed) and to reconvey
without warranty, to the parties designated by the terms of said Trust Deed, the estate now held
by you under the same. Mail reconveyance and documents to:

DATED this _ day of

Beneficiary

(This Trust Deed and the Promissory Note that it secures must be delivered to the
Trustee for cancellation before reconveyance will be made.)




