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AN ORDINANCE AMENDING MULTIPLE SECTIONS OF THE ZONING AND COMMUNITY
DEVELOPMENT CODE RELATING TO TREES ON PRIVATE PROPERTY, INCLUDING
DIVISIONS, I, V AND VIII

WHEREAS, The Sherwood Zoning and Community Development Code has not been
comprehensively updated in many years, and

WHEREAS, the City has undertaken a multi-phase, multi-year program to
comprehensively update the development code to ensure that it is clear, consistent, and current;
and

WHEREAS, the Planning Commission helped guide the development of proposed
amendments after extensive public outreach and opportunity for public input; and

WHEREAS, this Code Clean-Up Update: Trees on Private Property includes
amendments to Divisions l, V and Vlll specifically related to the Tree standards (16.10.020,
16.90.020 and 16.142.070) as well as minor housekeeping changes related to Parks and Open
Spaces (16.142.040 and 16. 142.060) section of the code; and

WHEREAS, the proposed amendments were reviewed for compliance and consistency
with the Comprehensive Plan, regional and state regulations and found to be fully compliant;
and

WHEREAS, the proposed amendments were subject to full and proper notice and
review and a public hearing was held before the Planning Commission on January 24, 2012',
and

WHEREAS, the Planning Commission voted unanimously to fonruard a recommendation
of approval to the City Council for the proposed development code modifications on January 24,
2012; and

WHEREAS, the analysis and findings to support the Planning Commission
recommendation are identified in the attached Exhibit 2; and

WHEREAS, the City Council held a public hearing on March 20, 2012 and raised
questions and concerns resulting in modifications discussed at the May 1,2012 public hearing;
and

WHEREAS, the City Council determined that the modifications in Exhibit 1-A were
generally consistent with the Planning Commission recommendation, and
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NOW, THEREFORE, THE CITY OF SHERWOOD ORDAINS AS FOLLOWS:

Section l. Findings. After full and due consideration of the application, the Planning
Commission recommendation, the record, findings, and of the evidence presented at the public
hearing, the Council adopts the findings of fact contained in the Planning Commission
recommendation attached as Exhibit 2 finding that the text of the SZCDC shall be amended as
documented in attached Exhibit 1-4.

Section 2. Approval. The proposed amendments for Plan Text Amendment (PA) 11-06
identified in Exhibit 1-A is hereby APPROVED.

Section 3 - Manaqer Authorized. The Planning Department is hereby directed to take
such action as may be necessary to document this amendment, including notice of adoption to
DLCD and necessary updates to Chapter 16 of the municipal code in accordance with City
ordinances and regulations.

Section 4 - Applicabilitv. The amendments to the City of Shenruood Zoning and
Community Development Code by Sections 1 to 3 of this Ordinance apply to all land use
applications submitted after the effective date of this Ordinance.

Section 5 - Effective Date. This ordinance shall become effective the 30th day after its
enactment by the City Council and approval by the Mayor.

Dufy passed by the Gity Council this 1"t day of l{lay 2012.

Keith S. Mays, or

Attest:

,Ø.o/-^

Clark
Langer
Butterfield
Folsom
Henderson
Grant
Mays

AYE NAY

t/

,/
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Gity of Sherwood
Planning Gommission Recommendation to the Gity Council
File No: PA 11-06 Trees on Private Property

February 10,2012

Proposal: Amendments to the Development Code in this phase of the Code Clean-Up project will
clarify the Trees on Private Property standards as well as incentivize tree preservation. There are also
a few housekeeping revisions included in the proposal. The proposed changes will modify the following
code sections: Definitions (16.10), Site Plan Review (16.90), and Parks and Open Space (16.142). The
proposed amendments are attached to this report as Exhibit A.

t. BACKGROUND

A. Applicant: This is a City initiated text amendment; therefore the applicant is the
City of Sherwood.

B. Location: The proposed amendment is to the text of the development code and, therefore
applies citywide.

C. Review Tvpe: The proposed text amendment requires a Type V review, which involves
public hearings before the Planning Commission and City Council. The Planning
Commission has made a recommendation to the City Council who will make the final
decision. Any appeal of the City Council decision relating to Chapter 16 updates would go
directly to the Oregon Land Use Board of Appeals.

D. Public Notice and Hearinq: Notice of the January 24,2012 Planning Commission hearing
on the proposed amendment was published in The Times on 1112112, and published in the
January edition of the Gazette. Notice was also posted in five public locations around town
on 113112 and on the web site on 115112.

While this does apply citywide, it does not affect the permissible uses of any property;
therefore "Measure 56" notice was not required or provided. DLCD notice was sent
November 21,2011.

E. Review Criteria:
The required findings for the Plan Amendment are identified in Section 16.80.030 of the
Sheruvood Zoning and Community Development Code (SZCDC).

F. Backqround
The City unden¡rent periodic review in 1989-1991 and the Zoning and Community
Development Code was comprehensively reviewed and updated as part of that process.
Since that time, there have been a number of updates to comply with regional and state
laws, and to address local issues. Over time, the piece-meal updates resulted in the need
to conduct a comprehensive audit and update of the code to ensure cross references are
correct, standards are clear, and typographical errors are fixed. ln addition, development
trends and community values have changed such that it has become necessary to evaluate
the standards to ensure they remain consistent with the goals and policies of the City's
Comprehensive Plan, Metro policies and related state and local laws. To that end, the
Council, Planning Commission and staff identified the need to conduct a comprehensive
update of the Development Code. There have been multiple updates since October 2010.
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This update focuses on the Trees on Private Property portion of section16J42.070. ln the
past the City has heard concerns from developers and homeowners about a few issues with
the existing code including;

. The costs and complexities associated with an inch for inch mitigation requirement,

. The standards for residential and non-residential are the same even though the
purpose and probable intensity of development within each of the zones is different,
and

. The need for site plan review if a property owner, not subject to land use removes
more than five trees per acre or more than 100 inches at dbh in any calendar year.

II. AFFECTED AGENCY, PUBLIC NOTICE, AND PUBLIC COMMENTS

Agencies:
The City sent an e-mail request for comments to agencies December 13, 2011. DLCD notice
was sent on November 21,2011. Sherwood Broadband, Washington County and ODOT
outdoor signs replied that they do not have comments regarding trees on private property.

PGE's Forester, Brandon Fleming, submitted e-mail comments dated December 27,2011. He
wanted to ensure that the defined caliper inch measurement for street trees was consistent with
the industry standard as specified in the American Standard For Nursery Súock publication
ANSI 260.1-2004. He also commented that "lt is important to include wording in Development
codes that will include the necessities of utility and right-of-way construction, and allow Portland
General Electric to perform safe, regular maintenance including our line work and Vegetation
Management practices...Ultimately, planting the appropriate trees around power lines will
create a sustainable urban canopy."

Staff response: Staff has updated the draft language to ensure that it reflects the industry
standard as specified in Mr. Fleming's comments. Staff agrees that PGE should be able to
perform safe, regular maintenance including line work and Vegetation Management, but
additional street tree language to exempt them from the permit process has not been proposed
at this time. A review is required but PGE is encouraged to seek City Council approval to waive
future street tree permit fees.

Public Comments:
The following comments were received at the January 24,2012 Public Hearing

Kurt Kristensen- 22560 SW Fairoaks Drive, Shen¡rood, OR 97140. He indicated that he
understands development interests and he has watched major trees come down in the past. He
thinks that this code is a good first step although some of the language is too broad. ln section
16.142.070 on page 8 of the draft language there should be a maximum number of trees that
can be removed from a site because a property owner or developer could remove 5 trees a
year, every year. He also suggested that the neighbors should have an opportunity to comment
on the trees that neighbors want to remove as trees have a benefit on neighboring properties
as well.

Matt Grady, Gramor Development- 19767 SW 72nd Avenue, Suite 100, Tualatin, OR 97062. He
raised a question about the definition of net development site. This is referenced but not
defined in the existing or proposed code. Does this include or not include certain things? He
also asked if street trees can count for the 30 percent canopy requirement.

Patrick Huske- 23352 SW Murdock Road, Shenryood, OR 97140. He mentioned that he loves
trees and sees codes as guidelines. The net developable site is an imposition to property
owners. He indicated that the City had done a good job looking at everyone's point of view but
balance is needed. He indicated that for retention, the City should look at gross buildable
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footprint or the entire site. He also mentioned that there needs to be flexibility in the provisions.
There needs to be an error factor. He likes trees but as a business owner he also needs to
make money.

Staff Response: The comments raised at the planning commission public hearing were all
important aspects to consider as the City moves fonruard with this portion of the code cleanup
project. Many of the concerns were clarified at the hearing. We have heard that people want to
be able to remove a reasonable number of trees without a review process and it is likely that
property owners that are looking to develop will not remove existing trees on site as these will
be counted toward the minimum canopy requirements. ln order to address the concern about
the definition of net developable site, a definition has been added to section 16.10.

III. REQUIRED FINDINGS FOR A PLAN TEXT AMENDMENT

The applicable Plan Text Amendment review criteria are 16.80.030.1 and 3

16.80.030.1 - Text Amendment Review
An amendment to the text of the Comprehensive Plan shall be based upon the need for
such an amendment as identified by the Council or the Commission. Such an amendment
shall be consistent with the intent of the Comprehensive Plan, and with all other
provisions of the Plan and Code, and with any applicable State or Gity statutes and
regulations.

The City has identified that the code is not always clear and embarked on this code clean-up
project to address issues that have arisen as a result to make it clearer, more user-friendly, and
to reflect current settlement trends and community values. The proposed changes represent an
effort to clean up the Tree code and ensure that existing policy is clear and objective.

The Planning Commission has held a series of work sessions (December 14,2010, January 1 1 ,

2011, March 8, 201 I , May 10, 2011 , June 14, 2011 and August 23, 2011) to discuss the
proposed changes and considered public input before the changes were developed to obtain
feedback on needed changes.

The City took great care to ensure that the community's values are met as a result of the
proposed code update. The process for this portion of the code update was different from other
code clean up topics due to the complexity. The Planning Commission developed goals to help
guide the process. To ensure many opportunities for outreach and engagement, a tree panel
was held to hear from the experts and multiple open house type events were held and an online
questionnaire was used to gather the public's input on this portion of the code clean up.

It was ohly after developing goals, gaining the community's input and hearing from experts that
code language was developed. The proposed draft tree code is anticipated to meet the Planning
Commission's goals and the community's values. The purpose of this code update was to simplify
the code language, encourage tree preservation while also allowing for tree removal standards
that ensure the benefits of trees are maintained over time. The language also reviews residential
and non-residential developments differently.

It became evident after talking to both the arborists and developers on the tree panel and the
public through the multiple outreach events that the existing process for regulating tree removal
and the mitigation requirement does not work well and a change is needed. Specifically, the
requirement to mitigate inch for inch results in overplanting and does not reflect the health, size or
value of the tree. The current mitigation requirement can be an economic burden for a property
owner with a heavily treed site. ln order to ensure that the trees are seen as an asset to be
protected and retained rather than a burden, a mature canopy requirement has been proposed.

PA 1 1-06 Trees on Private Property Page 3 of 5
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The mature canopy, as proposed, is 40% for residential (single family and two family
developments) and 30% for non-residential and multi-family developments. The mitigation
requirement in the current code language has been removed. ln addition, there are proposed
incentives for developers to retain existing trees during development. The intent of these changes
is to encourage preservation and keep future developers and homeowners from cutting trees
before development as they will have to plant trees to meet the mature canopy requirement if on
site trees are not retained.

The removal requirements for trees on residential and non-residential property not subject to land
use review have been updated to ensure that required trees are retained or replaced if they must
be removed. The residential requirements are similar to the existing standards, however, the
removal of more than five trees or more than 10o/o of the trees on site no longer require a site
plan. lnstead it is a staff level review. Code language has also been drafted to clarify trees withln
natural resources and/or open spaces are subject to review on both private residential and non-
residential property. This ensures the City's continued compliance with Statewide Goal 5.

The following housekeeping updates are also proposed:
1. When the open space code updates were made there were code references within

16J42 that were not updated. They are now updated to be consistent.
2. The definition of diameter at breast height was moved to the definition section of the code

and the language was specified to make it easier for readers to use.
3. The way that street trees are measured when they are planted was also updated to be

consistent with industry practices. The code requires street trees to be a minimum of two
inches DBH when they are planted. Plant nurseries measure trees based on caliper inch
which is near the root ball rather than 4 Tz feel up the tree. The requirement for newly
planted street trees has been modified to reflect this industry standard.

4. The proposed language eliminates the need for site plan review for removing trees
therefore the reference in the site plan section is proposed to be removed.

Upon review of the Comprehensive Plan, there are not specific policies which directly relate to the
proposed language. There are no comprehensive plan requirements that would conflict with the
proposed code language.

Aoolicable Reoional (Metro) Standards
There are no known Metro standards that would conflict with the proposed language. This code update
does apply to Metro Title 13 - Nature in Neighborhoods. This code update encourages tree preservation
on private property through the land use process by creating a minimum canopy requirement as well as
providing incentives for tree preservation.

Consistencv with Statewide Planninq Goals
Because the comprehensive plan policies and strategies are not changing and the comprehensive
plan has been acknowledged by the State, there are no known conflicts with this text change. Staff
does not believe that there are any other state or local regulations that the proposed amendments
would conflict with. The language has been drafted in a manner that strives to remove conflicts in
the code, and to provide clarity.

As a whole, the amendments are consistent with and support Goal 2 (land use planning) by
providing more clear and objective standards. The proposed language will continue to be used city
wide.

The process used to develop and review the proposed amendment is consistent with the Goal 2
requirements (and the development code):

PA 1 1-06 Trees on Private Property
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The Commission held multiple work sess¡ons (December 14, 2010, January 11,2011,
March 8,2011, May 10,2011, June 14,2011 and Augusl23,2011) on the project;

The website was updated regularly to provide opportunity for people to get information and
provide input on the project as a whole as well as input on specific topics;

Formal notice was also published in the newspaper two weeks prior to the hearing, published in the
January issue of the Gazette, posted around town and on the website.

. Courtesy notices were also provided on the website and in the City Newsletter (the Archer).

. By providing these notices in an effort to reach the public and encourage their involvement
state planning Goal 1 is also met.

The code amendments are also consistent with Goal 5 (Natural Resources, Scenic and Historic
Areas, and Open Spaces) by clarifying the standards for Trees on Private Property. The tree code
is moving to a canopy requirement in order to encourage tree preservation. Additionally, the code
update will increase compliance with Goal 5 since standards protecting natural resources and open
spaces will be specifically added to "Trees on Private Property Not Subject to Land Use Approval".
The existing "Trees on Private Property Subject to Land Use Approval" code language protects
natural resources and open spaces. This language will remain in the code after the code update.

FINDING: As discussed above in the analysis, there is a need for the proposed
amendments and the amendments are consistent with the Comprehensive Plan and applicable
City, regional and State regulations and policies.

16.80.030.3 - Transportation Planning Rule Consistency
A. Review of plan and text amendment applications for effect on transportation facilities.
Proposals shall be reviewed to determine whether it significantly affects a transportation
facility, in accordance with OAR 660-12-0060 (the TPR). Review is required when a

development application includes a proposed amendment to the Comprehensive Plan or
changes to land use regulations.

FINDING: The proposed amendments are not tied to any one development application.
Rather, the proposed amendments are provided to clarify existing language within the existing
development code. The code language has also been updated to incentivize tree preservation
and require an overall tree canopy while eliminating the tree mitigation standard. The proposed
amendments will not result in a change of uses otherwise permitted and will have no measurable
impacts on the amount of traffic on the existing transportation system; therefore this policy is not
applicable to the proposed amendment.

IV RECOMMENDATION

Based on the above findings of fact, and the conclusion of law based on the applicable criteria,
staff recommends Planning Commission foruvard a recommendation of approval of PA 11-06 to
the City Council.

V. EXHIBITS Proposed development code changes (Clean Copy)
Proposed development code changes (Track Changes)
Matrix comparing existing standards to proposed changes
Planning Commission Goals and Objectives for tree code update

PA 1 1-06 Trees on Private Property
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Chapter I 6. l0 DEFINITION
Chapter I 6. 1 0.020 SPECIFICALLY*

Demolish: To raze, destroy, dismantle, deface or in any other manner cause paftial or total ruin of a
structure or resource.

Density: The inten dential land uses per acre, stated as the number of dwelling units per net

I UuitOuUt. acre. Net acre means an areameasuring 43,560 square feet after excluding present

and future rights-of-way and environmentally constrained areas.

Designated Landmark: A property officially recognized by the City of Sherwood as important in its
history, culture, or architectural significance.

*Note: The entire code section is not included, this is only a reference point indicating where the inserted
language should go, the rest of the definition section will not be changed.

Development Plan: Any plan adopted by the City for the guidance of growth and improvement in the
City.

rd arboricultural method for measuring the diameter
be measured four and a half feet above ground level
re.

Drive-In Restaurant: Any establishment dispensing food and/or drink, that caters primarily to customers
who remain, or leave and return, to their automobile for consumption of the food and/or drink, including
business designed for serving customers at a drive-up window or in automobiles.

*Note: The entire code section is not included, this is only a reference point indicating where the inserted
language should go, the rest of the defìnition section will not be changed.

Net Buildable Acre: Means an area measuring 43, 560 square feet after excluding present and future
rights-of-way, environmentally constrained areas, public parks and other public uses. When
environmentally sensitive areas also exist on a property and said property is within the Metro urban
growth boundary on or before January 1,2002, these areas may also be removed from the net buildable
area provided the sensitive areas are clearly delineated in accordance with this Code and the
environmentally sensitive areas are protected via tract or restricted easement.

area ofa after

Non-Attainment Area: A geographical area of the State which exceeds any state or federal primary or
secondary ambient air quality standard as designated by the Oregon Environmental Quality Commission
and approved by the U.S. Environmental Protection Agency.

Draft Tree Code Language 511112
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*Note: The entire code section is not included, this is only a reference point indicating where the inserted
language should go, the rest of the definition section will not be changed.

16.90.020 - Site Plan Review

A. Site Plan Review Required

Site Plan review shall be required prior to any substantial change to a site or use, issuance of
building permits for a new building or structure, or for the substantial alteration of an existing
structure or use, and prior to the issuance of a sign permit for the erection or construction of a sign

For the purposes of Section 76.90.020, the term "substantial change" and "substantial alteration"
shall mean any development activity as defined by this Code that generally requires a building
permit and may exhibit one or more of the following characteristics:

1. The activity alters the exterior appearance of a structure, building or property and is not
considered a modification.

2. The activity involves changes in the use of a structure, building, or property from
residential to commercial or industrial and is not considered a modification.

3. The activity involves non-conforming uses as defined in Chapter 16.48

4. The activity constitutes a change in a City approved plan, per Section 16.90.020 and is
not considered a modification.

ealen¿ar+ea+

65. The activity is subject to site plan review by other requirements of this Code.

76. The activity increases the size of the building by more than 100% (i.e. the building
more than doubles in size), regardless of whether it would be considered a major or minor
modification.

B. Exemption to Site Plan Requirement

l. Single and two family uses

2. Manufactured homes located on individual residential lots per Section 16.46.010, but
including manufactured home parks,

3. Major modifications

4. Minor modifications

Division VIIL - ENVIRONMENTAL RESOURCES

Chapter 16.132 - GENERAL PROVISIONS*
Chapter 16.134 - FLOODPLAIN (FP) OVERLAY*
Chapter 16.136 - PROCEDURES*

Chapter 16.138 - MINERAL RESOURCES*
Chapter 16.140 - SOLID WASTE*

I Chapter 16.142 - PARKS. TREES AND OPEN SPACESt-
Chapter 16.144 - WETLAND. HABITAT AND NATURAL AREAS*

2
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Chapter 16.146 - NOISE*
Chapter 16.148 - VIBRATIONS*
Chapter 16.150 - AIR OUALITY*
Chapter 16.152 - ODORS*

Chapter 16.154 - HEAT AND GLARE*
Chapter 16.156 - ENERGY CONSERVATION*

Chapter 16.142 - PARKS. TREES AND OPEN SPACES

16.142.040 - Visual Corridors

Corridors Required

New developments located outside of the Old Town Overlay with frontage on Highway
99W, or arterial or collector streets designated on Figure 8-l of the Transportation System
Plan shall be required to establish a landscaped visual corridor according to the following
standards:

In residential developments where fences are typically desired adjoining the above
described major street the corridor may be placed in the road right-of-way between the
property line and the sidewalk. In all other developments, the visual corridor shall be on
private property adjacent to the right-of-way.

D.

Landscape Materials
The required visual corridor areas shall be planted as specified by the review authority to
provide a continuous visual and/or acoustical buffer between major streets and developed
uses. Except as provided for above, fences and walls shall not be substituted for
landscaping within the visual corridor. Uniformly planted, drought resistant street trees
andgroundcoVer'asspecifiedinSection@,shallbeplantedinthe
corridor by the developer. The improvements shall be included in the compliance
agreement. In no case shall trees be removed from the required visual corridor.
Establishment and Maintenance

Designated visual corridors shall be established as a portion of landscaping requirements
pursuant to Chapter 16.92. To assure continuous maintenance of the visual corridors, the
review authority may require that the development rights to the corridor areas be dedicated
to the City or that restrictive covenants be recorded prior to the issuance of a building
permit.

Required Yard

Visual corridors may be established in required yards, except that where the required
visual corridor width exceeds the required yard width, the visual corridor requirement

A.

B

C

3

Category width
1 Highway 99W 25 feet

2. Arterial 15 feet
a
J Collector 10 feet
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shall take precedence. In no case shall buildings be sited within the required visual
corridor, with the exception of front porches on townhomes, as permitted in Section
I 6.44.01O(EX+Xc).

E. Pacific Highway 99W Visual Conidor
l. Provide a landscape plan for the highway median paralleling the subject frontage.

In order to assure continuity, appropriate plant materials and spacing, the plan shall
be coordinated with the City Planning Department and ODOT.

2. Provide a visual corridor landscape plan with a variety of trees and shrubs. Fifty
percent (50%) of the visual corridor plant materials shall consist of groupings of at
least five (5) native evergreen trees a minimum of ten (10) feet in height each,
spaced no less than fifty (50) feet aparl, if feasible. Deciduous trees shall be a
minimum of four (4) inches DBH and twelve (12) feet high, spaced no less than
twenty-five (25) feet apart, if feasible.

16.142.050 - Park Reservation

Areas designated on the Natural Resources and Recreation Plan Map, in Chapter 5 of the
Community Development Plan, which have not been dedicated pursuant to Section 16.742.030 or
16.134.020, may be required to be reserved upon the recommendation of the City Parks Board, for
purchase by the City within a period of time not to exceed three (3) years.

16.142.060 - Street Trees

A. Installation of Street Trees on New or Redeveloped Property.

Trees are required to be planted to the following specifrcations along public streets abutting or
within any new development or re-development. Planting of such trees shall be a condition of
development approval. The City shall be subject to the same standards for any developments
involving City-owned property, or when constructing or reconstructing City streets. After
installing street trees, the property owner shall be responsible for maintaining the street trees
on the owner's property or within the right-of-way adjacent to the owner's property.

1. Location: Trees shall be planted within the planter strip along a newly created or
improved streets. In the event that a planter strip is not required or available, the trees shall
be planted on private property within the front yard setback area or within public street
right-of-way between front property lines and street curb lines or as required by the City.
2. Size; Trees shall have a minimum trunk diameter of two (2) caliper inches. which is

ÐB{:Lan minimum height of six (6) feet when
planted.

3. Types: Developments shall include a variety of street trees. The trees planted shall be
chosen from those listed in 16.142.080 of this Code.

4. Required Street Trees and Spacing:

a. The minimum spacing is based on the maximum canopy spread identified in the
recommended street tree list in section 16.142.080 with the intent of providing
a continuous canopy without openings between the trees. For example, if a tree
has a canopy of forty (40) feet, the spacing between trees is forty (a0) feet. If
the tree is not on the list, the mature canopy width must be provided to the
planning department by a certified arborist.

4
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b. All new developments shall provide adequate tree planting along all public
streets. The number and spacing of trees shall be determined based on the type
oftree and the spacing standards described in a. above and considering
driveways, street light locations and utility connections. Unless exempt per c.

below, trees shall not be spaced more than forty (40) feet apart in any
development.

c. A new development may exceed the forty-foot spacing requirement under
section b. above, under the following circumstances:

(l) Installing the tree would interfere with existing utility lines and no
substitute tree is appropriate for the site; or

(2) There is not adequate space in which to plant a street tree due to
driveway or street light locations, vision clearance or utility
connections, provided the driveways, street light or utilities could not
be reasonably located elsewhere so as to accommodate adequate room
for street trees; and

(3) The street trees are spaced as close as possible given the site limitations
in (l) and (2) above.

(a) The location of street trees in an ODOT or Washington County right-oÊ
way may require approval, respectively, by ODOT or Washington
County and are subject to the relevant state or county standards.

(5) For arterial and collector streets, the City may require planted medians
in lieu of paved twelve-foot wide center turning lanes, planted with
trees to the specifications of this subsection.

B. Removal and Replacement of Street Trees.

The removal of a street tree shall be limited and in most cases, necessitated by the tree. A
person may remove a street tree as provided in this section. The person removing the tree is
responsible for all costs of removal and replacement. Street trees less than five (5) inches DBH
can be removed by right by the property owner or his or her assigns, provided that they are
replaced. A street tree that is removed must be replaced within six (6) months of the removal
date.

l. Criteria for All Street Tree Removal for trees over five (5) inches DBH. No street
tree shall be removed unless it can be found that the tree is:

a. Dying, becoming severely diseased, or infested or diseased so as to threaten the
health of other trees, or

b. Obstructing public ways or sight distance so as to cause a safety hazard, -or

c. Interfering with or damaging public or private utilities, or

d. Defined as a nuisance per City nuisance abatement ordinances.

2. Street trees between five (5) and ten (10) inches DBH may be removed if any of the
criteria in l above are met and a tree removal permit is obtained.

a. The Tree Removal Permit Process is a Type I land use decision and shall be

approved subject to the following criteria:
(1) The person requesting removal shall submit a Tree Removal Permit

application that identifies the location of the tree, the type of tree to be

5
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removed, the proposed replacement and how it qualifres for removal per
Section 1. above.

(2) The person shall post a sign, provided by the City, adjacent to the tree
for ten (10) calendar days prior to removal that provides notice of the
removal application and the process to comment on the application.

(3) If an objection to the removal is submitted by the City or to the City
during the ten (10) calendar day period, an additional evaluation of the
tree will be conducted by an arborist to determine whether the tree
meets the criteria for street tree removal in Section 1. above. The person
requesting the Tree Removal Permit shall be responsible for providing
the arborist report and associated costs.

(4) Upon completion of the additional evaluation substantiating that the tree
warrants removal per Section 1. above or if no objections are received
within the ten-day period, the tree removal permit shall be approved.

(5) If additional evaluation indicates the tree does not warrant removal, the
Tree Removal Permit will be denied.

3. Street trees over ten (10) inches DBH may be removed through a Type I review process
subject to the following criteria.

a. The applicant shall provide a letter from a certified arborist identif,ing:
(1) The tree's condition,
(2) How it warrants removal using the criteria listed in Section 1. above,

and identifring any reasonable actions that could be taken to allow the
retention ofthe tree.

b. The applicant shall provide a statement that describes whether and how the
applicant sought assistance from the City, HOA or neighbors to address any
issues or actions that would enable the tree to be retained.

c. The person shall post a sign, provided by the City, adjacent to the tree for ten
(10) calendar days prior to removal that provides notice of the removal
application and the process to comment on the application.

d. Review of the materials and comments from the public confirm that the tree
meets the criteria for removal in Section l. above.

C. Homeowner's Association Authorization.
The Planning Commission may approve a program for the adoption, administration and
enforcement by a homeowners' association (HOA) of regulations for the removal and
replacement of street trees within the geographic boundaries of the association.

1. An HOA that seeks to adopt and administer a street tree program must submit an
application to the City. The application must contain substantially the following
information:

a. The HOA must be current and active. The HOA should meet at least quarterly
and the application should include the minutes from official HOA Board
meetings for a period not less than eighteen (18) months (six (6) quarters) prior
to the date of the application.

6
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b. The application must include proposed spacing standards for street trees that are
substantially similar to the spacing standards set forth in14++ZÃ58
16.142.060.4 above.

c. The application must include proposed street tree removal and replacement
standards that are substantially similar to the standards set forth i
16.142.060.B above.

d. The application should include a copy of the HOA bylaws as amended to allow
the HOA to exercise authority over street tree removal and replacement, or
demonstrate that such an amendment is likely within ninety (90) days of a
decision to approve the application.

e. The application should include the signatures of not less than seventy-five (75)
percent of the homeowners in the HOA in support of the application.

2. An application for approval of a tree removal and replacement program under this
section shall be reviewed by the City through the Type IV land use process. In order to
approve the program, the City must determine:

a. The HOA is current and active.

b. The proposed street tree removal and replacement standards are substantially
similar to the standards set forth i 16.142.060.8 above.

c. The proposed street tree spacing standards are substantially similar to the
standards set forth in-16-l42$5e ß.142.060.4 above.

d. The HOA has authority under its bylaws to adopt, administer and enforce the
program.

e. The signatures of not less than seventy-five (75) percent of the homeowners in
the HOA in support of the application.

3. A decision to approve an application under this section shall include at least the
following conditions:

a. Beginning on the first January 1 following approval and on January I every two
(2) years thereafter, the HOA shall make a report to the city planning department
that provides a summary and description of action taken by the HOA under the
approved program. Failure to timely submit the report that is not cured within
sixty (60) days shall result in the immediate termination of the program.

b. The HOA shall comply with the requirements of Section 12.20 of the Sherwood
Municipal Code.

4. The City retains the right to cancel the approved program at any time for failure to
substantially comply with the approved standards or otherwise comply with the
conditions of approval.

a.If an HOA tree removal program is canceled, future tree removals shall be
subject to the prov isions of section-16-14205$ I 6.1 42.060.

b. A decision by the City to terminate an approved street tree program shall not
affect the validity of any decisions made by the HOA under the approved
program that become final prior to the date the program is terminated.

c. If the city amends the spacing standards or the removal and replacement
standards in this section (SZCDC the Cify may require that the HOA
amend the corresponding standards in the approved street tree program.

7
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5. An approved HOA tree removal and replacement program shall be valid for five (5)
years; however the authorization may be extended as approved by the City, through a

Type II Land Use Review.

D. Exemption from Replacing Street Trees.

A street tree that was planted in compliance with the Code in effect on the date planted and no
longer required by spacing standards of section 4.4. above may be removed without
replacement provided:

L Exemption is granted at the time of street tree removal permit or authorized
homeowner's association removal per Section+6J+ZASe rc.\ 42.060.C. above.

2. The property owner provides a letter from a certified arborist stating that the tree must
be removed due to a reason identified in the tree removal criteria listed in Section

.B.1. above, and

3. The letter describes why the tree cannot be replaced without causing continued or
additional damage to public or private utilities that could not be prevented through
reasonable maintenance.

E. Notwithstanding any other provision in this section, the city manager or the manager's designee
may authorize the removal of a street tree in an emergency situation without a tree removal
permit when the tree poses an immediate threat to life, property or utilities. A decision to
remove a street tree under this section is subject to review only as provided in ORS 34.100.

F. Trees on Private Property Causing Damage.

Any tree, woodland or any other vegetation located on private property, regardless of species
or size, that interferes with or damages public streets or utilities, or causes an unwarranted
increase in the maintenance costs of same, may be ordered removed or cut by the City Manager
or his or her designee. Any order for the removal or cutting of such trees, woodlands or other
vegetation, shall be made and reviewed under the applicable City nuisance abatement
ordinances.

G. Penalties. The abuse, destruction, defacing, cutting, removal, mutilation or other misuse of any
tree planted on public property or along a public street as per this Section, shall be subject to
the penalties defined by Section 16.02.040, and other penalties defined by applicable
ordinances and statutes, provided that each tree so abused shall be deemed a separate offense.

16.142.070 Trees on Property Subject to Certain Land Use Applications
A. Generally
The purpose of this Section is to establish processes and standards which will minimize cutting or
destruction of trees and woodlands within the City. This Section is intended to help protect the scenic
beauty of the City; to retain a livable environment through the beneficial effect of trees on air pollution,
heat and glare, sound, water quality, and surface water and erosion control; to encourage the retention and
planting of tree species native to the Willamette Valley and Western Oregon; to provide an attractive
visual contrast to the urban environment, and to sustain a wide variety and distribution of viable trees and
woodlands in the community over time.

B. Applicabilitv
ll

W,shallberequiredtopreservetreesorwoodlands,asdefinedbythisSectionto

I
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the maximum extent feasible within the context of the proposed land use plan and relative to other
policiesland standards of the City Comprehensive Þlan

i inanee'

. Inventory
assist the C

deve shall include a tree

b. Tree species
c. The condition of the tree with notes
d. The location of the tree on the site
e. The location of the tree relative to the planned improvements
f. Assessment of whether the tree must be removed to accommodate the development

that must be to trees

-In
shall also but is not limited the ific

e inventory purposes of this Section
ree is a living woody plant having a trunk diameter as specified below at

as-Diamete Breast Height (DBH). Trees planted for commercial agricultural
purposes, and/or those subject to farm forest deferral, such as nut and fruit orchards
and Christmas tree farms, are excluded from this def,rnition and from regulation under

inches or greater_Sb4ll_bçjrìvenlelçd.

dominated by trees covering a land area of 20,000 square feet or greater at a density of
at least fifty (50) trees per every 20,000 square feet with at least fifty percent (50%) of

I
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those trees of any species having a inches or greater at DBH. Woodlands
planted for commercial agricultural purposes and/or subject to farm forest deferral,
such as nut and fruit orchards and Christmas tree farms, are excluded from this
definition, and from regulation under this Section.

c. A large stature tree is over 20 feet tall and wide with a minimum trunk diameter of 30
inches at DBH.

D. Retention requirements

of D.2
below

Familv Detached and Two - Familv)

trees will be counted toward the needed

of30

standard. The mature can of the new

land use review process.
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specific findines that retention of said trees or woodlands furthers the purposes and goals of this

nd are:

a. Within a Significant Natural Area. 1OO-year floodplain, City greenway, iurisdictional

Comprehensive Plan. or
b. A landscape or natural feature as per applicable policies of the CiW Comprehensive

oodlands on or near the site

or

naturalareas, wetlands and greenways, or
e. Otherwise merit retentio

combination thereof, as determined bv the City.

5 Tree refenfinn renrritemenfs fnr nrnncrfiec lncqfcrl r¡¡ithin fhe old 'l-nurn OverI qrr or ñfô ects sr rhienf

D.4. above.
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@

@

4+56. The Notice of Decision issued for the land use applications subject to this Section shall
indicate which trees and woodlands will be retained as per subsection of this Section, which

miandany1imitationsorconditionsattachedthereto.

te+e-a-land-use-aæie*
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@
7. All trees, woodlands, and vegetation located on any private property accepted for dedication to

the City for public parks and open space, greenways, Significant Natural Areas, wetlands,
floodplains, or for storm water management or for other purposes, as a condition of a land use
approval, shall be retained outright, irrespective ofsize, species, condition or other factors.
Removal of any such trees, woodlands, and vegetation prior to actual dedication of the property to
the City shall be cause for reconsideration of the land use plan approval.

F.
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1. General Provisions- o assist in the Dreservation of trees. the Citv mav apply one or more of the
extent that the standards

in this section conflict with the standards in other sections of this Title. the standards in this section
nes there would be an unreasonable risk to public

or tion
and

is onlv annlicable to that are elisible for credit towards the effective tree canopy cover of the

2. Flexible Standards. The followins flexible standards are available to apolicants in
to bined with

Lot size for
Division under Division VII^ lot size mav be averaged to allow lots less than the minimum

allowed bv the underlvins zone- No lot area shall be less than 80 oercent of the minimum
lot size allowed in the zone:

b. Setbacks. The following setback reductions will be allo
trees usins the criteria in subsection ll) be . The followins reductions shall be limited
to the minimum reduction necessary to protect the tree

(1) Reductions allowed:
to a25 red f

front )¡ard setback required in the base zone. Setback of garases may not be reduced
by this Þrovision.

f the dimensional standards
for an interior side andlor rear setback required in the base zone
lc.) Perimeter side and rear vard shall not be reduced throush this
Þrovlslon.

al criteria:
that the reduction ls

and

O.\ The reduction will result in the of tree canooy on the lot with the
modified setbacks: and

ccess to the site and structure.

3. Sidewalks. Location of a public sidewalk may be flexible in order to oreserve existins trees or to

sidewalk easement recorded over private proper[, and shall be
with the

Manual- Street and Iltilitv Tmnrovement Stand For oreservation- this flexibilitv shall be the
minimum reouired to achieve the desired For nlantins. Dreference shall be siven to
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criteria found in the Street Tree
section. 16.142.060.

e4+is-BresegfeA

'1@

@
M
€l+{eed+estrie+ien:et

e'uitdine:-êede-

adjs€€nt+oninÊ
4. tAdìustments to Comrnercial and Industrial development Standards. AdiLrstments to Commercial

provided:
a, At least 50%o of a Significant'I'ree stand's of canopy within a development site (and not

also within the sensitive lands or areas that areas dedicated to the Citv) is preserved:

the
connectivity and viability of the remaining signifìcant tree stand is maximized;

c. Applicable buff-ering and screening requirements are met,
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preserved and managed as such:
A conservation

(2.) An open space tract:
(3.) A deed restriction: or

A-
æi€ft

ne+v{reest
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xdo¡mum. trees to b cted shall have the area w

| . Penalties
Violations of this Section shall be subject to the penalties dehned by Section 16.02.040, provided that
each designated tree or woodland unlawfully removed or cut shall be deemed a separate offense.
(Ord. 2006-021; Ord. 91-922, ç 3)

16.142.080 Trees on Private Property -- not subject to a land use action
A. Generally
In general, existing mature trees on private property shall be retained unless determined to be a hazardto
life or property. For the purposes of this section only, existing mature trees shall be considered any
deciduous tree greater than ten (10) inches diameter at the breast height (dbh) or any coniferous tree
greater than twenty (20) inches dbh.

B. Standards
In the event a properly owner determines it necessary to remove existing mature trees on their property
that are not a hazard, they may remove the trees as described below:

1.

a twelve month No review or

48 hours
name and contact information. and provided with the type and size of the tree. Failure to
notify the Planning Department shall not result in a violation ofthis code unless it is
determined that the tree removal is located within a

in excess of
that permitted outright.

of six or

ve the submit as indi
a HOA to contact.

(3.) A plan showing the location of the tree and
14.) The aoolicant shall submit a renlacement tree plan. Half of the number of trees

removed shall be replaced on site with native trees within six months from the
date of removal.

may be required to be retained.

1 A
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If

documentation from a licensed
sed tree removal and how it

would or would not compromise the integrity of the resource. It shall also discuss the

Comprehensive Plan. listed in section 3.b. below.

to qther policies and standards of the City Comprehensive Plan, and are:

desisnated by the City Comprehensive Plan. or

woodlands on or near the site from being damaged or destroyed due to

nfeeêf\/t n ù surface or crnr rn rlu¡qfer or ^' ' -l:+., or for the main

or
4. N afiln between otherwise incom land

r
(5.) Otherwise merit retention because of unusual size. size of the tree stand.

historic association or species Wpe, habitat or wildlife preservation

disturbe4
(e+d'a006.e2+)

tlncf cre n¡l q l¡'czqtÃ fhcr¡ mqr¡ remove the trees as described
fter the effective date of this code can be removed.
ithin six months of removing the tree with an

appropriate tree for the area.
2. Trees that we ffective date of this code

can be remov ood.
a. Removal of up to 25 percent of the trees on site can be removed and replaced

SU
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J

(2.) A plan showinq the location of the trees and
ber of trees removed shall

laced. The shalltake on site with similar
six months from the date of removal.

the exem in order to be exem from the
trees.

b. Removal of more tha
II review The icant shall submit the fol

e the trees. The cause for
removal must be necessitated b), the trees.

(2.) A plan showing the location of the tree and
s of the number of trees removed shall
within six months from the date of

removal.

of additional a from a

trees.

The Citv mav determine that- resardl of C.l throush C.2.that certain trees or stands of
trees may be required to be retained.
a. The applicant shall submit documentation from a lic

natural resources management such as wetland scientist. botanist or biologist,
the sed tree removal within of

plan and relative to other policies and standards of the Citv Comprehensive Plan.
listed in 3.b. below.

basis for such a Ci decision shall fic find
said trees or woodlands furLhers the purposes and goals of this Section, is feasible

nfhcr nn licies and cfqnrl qrdsoftheC ifrr f-nmnrchcncir¡c Þ1qn qnrT qrc

designated by the City Comprehensive Plan. or

on or near the site from or
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