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BIDDER’S CHECKLIST

SHERWOOD SENIOR CENTER SIDING AND WINDOW REPLACEMENT 

  Bid Statement including signed signature page

  Bid Schedule

  First Tier Subcontractor Disclosure Form

  Bid Bond

  Certification of Non-Collusion

  Certification of Compliance with ORS 279C.840

  Certification of Asbestos Abatement

  Certification of Non-Discrimination

  Customer Service Acknowledgment

  Prequalification Acknowledgement

  Bidder Responsibility Form

  All Applicable Addenda
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BID STATEMENT
 

The undersigned Bidder declares:

That Bidder has carefully examined and incorporates in this Bid, by this reference all documents 
included in the Bid Booklet of Contract Documents and Specifications for this job, which includes but 
is not limited to the Plans, Standard Specifications and Standard Drawings, Supplemental 
Specifications and Special Provisions, Addenda, Bid Schedule, Prevailing Wage Rates, Contract 
form, Bond forms, and Conditions of the Contract for:

Sherwood Senior Center Siding & Window Replacement

That Bidder has made an examination of the site of the proposed work and has made such 
investigations as are necessary to determine the character of the material and the conditions to be 
encountered, independently of the indication on the plans; and that if the Proposal is accepted, 
Bidder will contract with the City of Sherwood as provided in the Contract form, will to the extent of 
this bid, provide the necessary machinery, tools, apparatus, and other means of construction, and 
will furnish all material and labor as specified, or called for by the Plans or as necessary to complete 
the work in the manner specified and in accordance with the requirements of the Architect.

The undersigned has checked carefully all the bid schedule figures, and understands that the 
City will not be responsible for any errors or omissions on the part of the undersigned in making this 
bid.

That Bidder has carefully studied all reports of explorations and tests of substrate conditions at or 
contiguous to the existing siding and windows and all drawings of physical conditions in or relating to 
existing condition or substrate materials at or contiguous to the existing building siding which have 
been identified in the Solicitation Documents.  Bidder acknowledges that such reports and drawings 
are not Contract Documents and may not be complete for Bidder’s purposes.  Bidder acknowledges 
that City and Architect/Engineer do not assume responsibility for the accuracy or completeness of 
information and data shown or indicated in the Bidding Documents with respect to Existing 
Conditions at or contiguous to the existing building siding and windows.

That Bidder has obtained and carefully studied (or assumes responsibility for having done so) all 
additional or supplementary examinations, investigations, explorations, tests, studies and data 
concerning conditions at or contiguous to the existing building siding and windows which may affect 
cost, progress, or performance of the work and which relate to any aspect of the means, methods, 
techniques, sequences, and procedures of construction expressly required by the Bidding 
Documents to be employed by Bidder, and safety precautions and programs incident thereto.

That Bidder does not consider that any additional examinations, investigations, explorations, 
tests, studies or data are necessary for the determination of this Bid for performance furnishing of 
the work in accordance with the times, price and other terms and conditions of the Contract 
Documents.

Bidder has given Architect/Engineer written notice of all conflicts, errors, ambiguities or 
discrepancies that Bidder has discovered in the Contract Documents and the written resolution 
thereof by Architect/Engineer is acceptable to Bidder, and the Contract Documents are generally 
sufficient to and convey understanding of all terms and conditions for performing and furnishing the 
work for which this Bid is submitted.
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The undersigned also agrees that Bidder will order all material and equipment included under this 
contract and will commence work within ten (10) days after receipt of Notice to Proceed and that 
Bidder 
will complete the work in all respects after commencement and will have the project completed by 
the date specified in the special provisions and that Bidder will pay as liquidated damages to the City 
for any delay, the sum of Four Hundred and No/100 Dollars ($400.00) per day for each Calendar 
Day required beyond that period.

Accompanying this proposal is a Certified Check, Cashier’s Check, or Bidder’s Bond 

from __________________________of ____________________________________________  
(Name of Surety) (City/State)

in the amount of _________________________________________________________ dollars 

($_______________________________________), being 10% of the amount bid according to the 
conditions of the Call for Bids and Specifications.

If this proposal should be accepted by the City and the undersigned should fail to executed a 
satisfactory contract and bond within ten (10) days from the date of notification, then the City may, 
as stated in the specifications, determine that the undersigned has abandoned the contract and 
thereupon this proposal shall be null and void, and the certified check, cashier’s check or Bidder’s 
bond accompanying this proposal shall be forfeited to and become the property of the City.  
Otherwise, the certified check, cashier’s check or Bidder’s bond accompanying this proposal shall be 
returned to the undersigned.

The full name and residence of all parties and persons interested in this bid as principals are as 
follows:

NAME RESIDENCE

The name and business address of the surety company which will furnish the required performance 
and payments bonds is

(Name of Surety Company) (Number and Street Address) (City / State / Zip)

All General and Specialty Construction Contractors must have a valid Certificate of Registration 
with the Construction Contractors Board/State Landscape Contractors Board in order to submit a Bid 
or offer to undertake any Construction Work in the State of Oregon (ORS 701.026/ORS 671.530).

REGISTRATION NO. EXPIRATION DATE
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The undersigned Bidder has heretofore completed the following work of a similar nature to that 
contemplated.

JOB LOCATION DATE

The undersigned Bidder acknowledges that the amount of damages City might suffer by reason 
of a failure to complete the project by the Completion Date noted above would be difficult or 
impossible to 
compute, and therefore agrees that the stipulated amount of liquidated damages set forth above for 
such delay is a fair and reasonable measure of damages, and therefore Bidder agrees that it will not 
contest such sum as being other than a true measure of damages in the event of a failure to 
complete the project by the stipulated Completion Date.  Bidder hereby declares and agrees: 

(1) that this is a local public works project subject to the state prevailing rates of wage 
under ORS 279C.800 to 279C.870, no bid will be considered without statement by the 
bidder that the bidder will comply with ORS 279C.838 or 279C.840;

(2) that Bidder is _____ is not _____ a Resident of Oregon Bidder, as defined by ORS 
279A.120.  “Resident Bidder” means a Bidder that has paid unemployment taxes or 
income taxes in this state during the 12-calendar months immediately preceding 
submission of the bid, has a business address in this state, and has stated in the bid 
whether the Bidder is a “Resident  Bidder;”

(3) that City of Sherwood may reject a bid that does not comply with prescribed public 
contracting procedures and requirements, including the requirement to demonstrate the 
bidder’s responsibility under ORS 279C.375(3)(b), and the City of Sherwood may reject 
for good cause all bids after finding that doing so is in the public interest; 

(4) that no Bid will be considered unless the Bidder is registered with the Construction 
Contractors Board as required by OAR 137-049-230.

(5) that where asbestos abatement is required the abatement shall be done by Department 
of Environmental Quality licensed contractor (ORS 468A.720) and the abatement shall 
be performed in conformity with DEQ and OSHA regulations and other standards 
related to work place safety; 

(6) that Bidder shall comply with and cause its subcontractors to comply with all applicable 
provisions of federal, state and local statutes, ordinances, rules and regulations;

(7) that each Bidder must provide certification of non-discrimination in obtaining required 
subcontractors in accordance with ORS 279A.110(4).

(8) that Bidder must also possess either a Metro license or a City of Sherwood business 
license at the time of construction.
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(9) that all principal individuals in your organization assigned to the project (superintendent, 
project manager, and/or lead on-site contact) shall be listed on the Bidder 
Responsibility Form submitted to the City.  Any personnel changes during the Project 
must be preceded by the submittal of the new individual’s experience, and written 
acceptance by the City, as required on the Bidder Responsibility Form.

This bid is incomplete and shall not be considered unless there is attached hereto a signed and 
dated complete original of each of the following:  Bid Statement, Bid Schedule, First-Tier 
Subcontractor Disclosure Form, a Certified Check, Cashier’s Check or Bid Bond, Certification of 
Non-collusion, Certification of Compliance with ORS 279C.840, Certification of Asbestos Abatement, 
Certification of Non-Discrimination, Customer Service Acknowledgement, Prequalification 
Acknowledgment, Bidder Responsibility Form and all applicable Addenda.

Submitted By:
Name of Bidder:

Signature of 
Authorized Agent:

Title:
Business Address of 

Bidder:

Phone Number:

Date:
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BID SCHEDULE
SHERWOOD SENIOR CENTER SIDING & WINDOW REPLACEMENT

Item 
No.

Spec 
Section Description Unit Quantity Unit Price Unit Total Cost

1 010000 GENERAL CONDITIONS - -

2 024100 DEMOLITION - -

3 072500 WEATHER BARRIER SF

4 074600 SIDING SF

5 085300 PLASTIC WINDOWS

TOTAL BID

BID WRITTEN IN WORDS:

________________________________________________________ DOLLARS AND _______________ CENTS

In the event of discrepancy, the amount in words shall dictate.  

In accordance with the provisions of the Oregon Standard Specifications for Construction, 2021 Edition as modified by 
these bid documents, the undersigned Bidder submits the following Bid Schedule with the understanding that City 
reserves the right to increase, decrease, or completely eliminate quantities as set forth in 00120.20.  Also, the Bidder 
offers to do the work, whether quantities area changed (increased or decreased) in accordance with 00195.20, or not 
changed, at the unit rate price stated in the following Bid Schedule:

Signature of Authorized Agent Company Name

Printed Name Date
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FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM 

(OAR 137-049-0360) 

 
 
Bids which are submitted by Bid Closing, but for which a required disclosure 
submittal has not been made by the specified Disclosure Deadline, are not 
responsive and shall not be considered for Contract award. 

 
 
PROJECT NAME:  Sherwood Senior Center Siding & Window Replacement 
 
BID CLOSING:      Date: November 30th, 2023  Time:  2:00 PM (Local Time) 
FIRST-TIER DISCLOSURE   Date: November 30th, 2023  Time:  4:00 PM (Local Time) 
  
 
Deliver Form To (Agency):  City of Sherwood 
 
Designated Recipient (Person):  Craig Sheldon, Public Works Director.  Phone #: 503-625-5722 
 
Agency’s Address:   City of Sherwood, Public Works Department 

     15527 SW Willamette Street 
      Sherwood, OR  97140 
 
INSTRUCTIONS: 
 
The contracting agency will insert "N/A" above if the contract value is not anticipated to exceed 
$100,000.  Otherwise this form must be submitted either with the bid or within two (2) working hours after 
the advertised bid closing date and time; but no later than the DISCLOSURE DEADLINE stated above. 

Unless otherwise stated in the solicitation, this document shall not be submitted by facsimile.  It is the 
responsibility of bidders to submit this disclosure form and any additional sheets, with the bid number 
and project name clearly marked, at the location indicated by the specified disclosure deadline.  See 
“Instructions to Bidders”. 

List below the Name, Category of Work and Dollar Value for each first-tier subcontractor that would be 
furnishing labor, or labor and material, for which disclosure is required.  Enter the word "NONE" if there 
are no first-tier subcontractors subject to disclosure.   ATTACH ADDITIONAL SHEETS IF NECESSARY. 
 
BIDDER DISCLOSURE: 
 
          SUBCONTRACTOR NAME              CATEGORY OF WORK                     DOLLAR VALUE 

1    

2    

3    

4    

5    
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The above listed first-tier subcontractor(s) are providing labor, or labor and material, with a Dollar 
Value equal to or greater than: 
 
a) 5% of the total Contract Price, but at least $15,000.  [If the Dollar Value is less than $15,000 do 

not list the subcontractor above] or; 

b) $350,000 regardless of the percentage of the total Contract Price. 

 
 
Form Submitted By (Bidder Name):  _________________________________________________ 
 
Contact Name: ___________________________________ Phone #: _______________________ 
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BID BOND

We, _____________________________________, as “Principal,”
(Name of Principal)

and ___________________________________, an _________________ Corporation,
(Name of Surety)

authorized to transact Surety business in Oregon, as “Surety,” hereby jointly and severally bind ourselves, our 
respective heirs, executors, administrators, successors and assigns to pay unto the City of Sherwood  
(“Obligee”) the sum of  ($_______________________________________________________________) 

_________________________________________________________________ dollars.

WHEREAS, the condition of the obligation of this bond is that Principal has submitted its proposal or bid to an 
agency of the Obligee in response to Obligee’s procurement document for the project identified as:

SHERWOOD SENIOR CENTER SIDING & WINDOW REPLACEMENT

which proposal or bid is made a part of this bond by reference, and Principal is required to furnish bid security 
in an amount equal to ten (10%) percent of the total amount of the bid pursuant to the procurement document 
and ORS 279C.365(4) for competitive bidding or 279C.400(5) for competitive proposals.

NOW, THEREFORE, if the proposal or bid submitted by Principal is accepted, and if a contract pursuant to the 
proposal or bid is awarded to Principal, and if Principal enters into and executes such contract within the time 
specified in the procurement document and executes and delivers to Obligee its good and sufficient 
performance and payment bonds required by Obligee, as well as any required proof of insurance, within the 
time fixed by Obligee, then this obligation shall be void; otherwise, it shall remain in full force and effect.

IN WITNESS WHEREOF, we have caused this instrument to be executed and sealed by our duly authorized 
legal representatives this ________________day of _________________________, 20__.

PRINCIPAL:  ______________________________ SURETY:  

By________________________________________ BY ATTORNEY-IN-FACT:
Signature

       
Official Capacity Name

Attest:  ____________________________________ __________________________________
Corporation Secretary Signature

__________________________________
Address

_ __________________________
City State Zip
_________________ _________________
Phone Fax
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CERTIFICATION OF COMPLIANCE WITH ORS 279C.840 
(PREVAILING WAGES) 

FOR 

Project Name:  SHERWOOD SENIOR CENTER SIDING & WINDOW REPLACEMENT 

The undersigned confirms that the provisions of ORS 279C.840 shall be complied with for personnel 
working on this project. 

A copy of the Prevailing Wage Rates is available on-line at the Bureau of Labor and Industries 
website at: 

oregon.gov/boli/employers/pages/prevailing-wage.aspx 

When a contractor or subcontractor is a party to a statewide collective bargaining agreement in 
effect with any labor organization, the rate of wages provided for in such agreement shall be 
considered to be the prevailing rate of wage to be paid to the workers on this project. 

Date  

Signature of Bidder 

Title  

Business Name  

Certification of Compliance with ORS 279C.840 (Prevailing Wages) 
1 
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CERTIFICATION OF ASBESTOS ABATEMENT

FOR

Project Name:  Sherwood Senior Center Siding and Window Replacement

The undersigned confirms that if asbestos abatement is required the abatement shall be done by 
Department of Environmental Quality licensed contractor (ORS 468A.720) and the abatement shall 
be performed in conformity with DEQ and OSHA regulations and other standards related to work 
place safety.

Date:  

Signature of Bidder:  

Title:  

Business Name:  
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CERTIFICATION OF NON-DISCRIMINATION
[ORS 279A.110(4) & OAR 137-049-0440(3)]

FOR

Project Name:  SHERWOOD SENIOR CENTER SIDING & WINDOW REPLACEMENT

The undersigned certifies that it has not discriminated against minority, women or emerging small 
business enterprises in the obtaining of subcontracts for this project and shall not discriminate 
against minority, women or emerging small business enterprises in awarding of subcontracts for this 
project.

Date

Signature of Bidder

Title

Business Name



City of Sherwood
Senior Center Siding & Window Replacement
Division One - Bidding Requirements

Customer Service Acknowledgement
1

CUSTOMER SERVICE ACKNOWLEDGMENT

FOR

Project Name:  Sherwood Senior Center Siding & Window Replacement 

Bid Closing:  Date: ________________________   Time: ________________  AM__ PM__

Note:  This form is part of the inquiry concerning bidder responsibility and must be submitted with the 
other proposal forms as specified in Section 00120.40(h) of Division Four – Special Provisions.”

Bidder, by his/her signature below, hereby signifies that s/he has read and understands the 
construction specifications, including but not limited to the following sections of Division Four – 
Special Provisions, relating to customer service.  These sections include, but are not limited to, the 
sections listed below:

 Section 00160, Source of Materials
 Section 00180.40, Limitation of Operations
 Section 00225, Work Zone Traffic Control

Bidder further acknowledges that s/he understands their terms, fully acknowledges their importance 
to successful completion of the project, and agrees to be bound thereby if awarded this contract.  
Bidder further assures the City that, if awarded this contract, s/he will promptly, efficiently and 
courteously carry out his/her responsibilities under the aforementioned specifications.

_____________________________________     _______________________________
Signature of Bidder Title

_____________________________________     _______________________________
Name of Firm  Date
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BIDDER RESPONSIBILITY FORM

FOR

Project Name:  Sherwood Senior Center Siding & Window Replacement

All information shall be typed or printed legibly.

Note: Information provided in this form is part of the inquiry concerning bidder responsibility, and this 
form must be submitted with the other proposal forms as specified in Section 00120.40(g) of 
DIVISION FOUR - SPECIAL PROVISIONS."

Part A

Submitted by:       

Signature Date

Name (print):

Name of Firm:

Address:

Phone:        

Fax:

1. How many years has your organization done business as a General Contractor under the 

present business name?  

How many years under (a) different name(s)?  

List different names, if any, and dates of operation:  

 

 

2. How many years has your organization been in business under its present business name?

How many years under (a) different name(s)?  

List different names, if any, and dates of operation:



City of Sherwood
Senior Center Siding & Window Replacement
Division One - Bidding Requirements

Bidder Responsibility Form - 2 of 7

Part B – Complete the appropriate Portion Below

1. Bidder is an INDIVIDUAL:

Name of individual  

Doing Business as  

2. Bidder is a CORPORATION:

Name of Corporation as registered with the state of Oregon:

Date of Incorporation:        State of Incorporation:  

Name of President

Name of Secretary

Name of Treasurer

Name of Manager

3. Bidder is a LIMITED PARTNERSHIP:

Name of Limited Partnership as registered with the state of Oregon:

Name of persons or parties composing the Limited Partnership (indicate whether an individual 

or corporation):

4. Bidder is a GENERAL PARTNERSHIP:

Name of General Partnership as registered with the state of Oregon:

Name of persons or parties composing the General Partnership (indicate whether an individual 

or corporation):
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5. Bidder is a JOINT VENTURE:

Name of Joint Venture as registered with the state of Oregon:

Name of persons or parties composing the Joint Venture (indicate whether an individual or 

corporation):

Part C

1. What percent of the work do you normally perform with you own forces?  

List Trades directly employed by you:

               

               

2. List the Construction Equipment you own or lease long-term:

               

               

               

3. Have you ever failed to complete any work awarded to you?  
(Answer yes or no)

If so, indicate when, where, and why.

4. A. Have you ever defaulted on a contract?    If so, indicate when, where and 
why.                                                        (Answer yes or no)

B. What result: Lawsuit?    Judgment?   Arbitration?   Settled?   Other?
Circle the one that most applies

If other, explain:  
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C. Are there currently any unpaid judgments against the business or any of its principals?

(Answer yes or no)

If so, describe:  

5. Has any Officer or Partner of your organization ever been an Officer or Partner of another 
Organization that failed to complete a construction contract?  

(Answer yes or no)

If so, describe circumstances below:

6. List major construction projects your organization currently has under contract as the general 

contractor:

Project name   

City / Contact Name & phone #:  

Architect/Engineer:  

Contract Amount / Contract Date:  

% Complete / Schedule Complete:  

Project name   

City / Contact Name & phone #:  

Architect/Engineer:  

Contract Amount / Contract Date:  

% Complete / Schedule Complete:  

Project name   

City / Contact Name & phone #:  

Architect/Engineer:  

Contract Amount / Contract Date:  

% Complete / Schedule Complete:  

Add additional sheets listing projects as required



City of Sherwood
Senior Center Siding & Window Replacement
Division One - Bidding Requirements

Bidder Responsibility Form - 5 of 7

7. List major construction projects, similar to the one being bid, that your organization completed in 

the past 5 years as the general contractor if not shown on the State of Oregon Department of 

Administrative Services’ Contractor’s Prequalification Application:

Project name   

City / Contact Name & phone #:  

Architect/Engineer:  

Contract Amount / Date Awarded:  

Percent Completed with own forces:  

Project name   

City / Contact Name & phone #:  

Architect/Engineer:  

Contract Amount / Date Awarded:  

Percent Completed with own forces:  

Project name   

City / Contact Name & phone #:  

Architect/Engineer:  

Contract Amount / Date Awarded:  

Percent Completed with own forces:  

Add additional sheets listing projects as required

8. List the construction experience of the principal individuals in your Organization; which ones will 

be assigned to this project (including the percentage of their time to be assigned to this project):

Individual’s Name  

Construction experience - years:  

Present position & years with organization:  

Percentage of individual's time to be assigned to project:  
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Individual’s Name  

Construction experience - years:  

Present position & years with organization:  

Percentage of individual's time to be assigned to project:  

Individual’s Name  

Construction experience - years:  

Present position & years with organization:  

Percentage of individual's time to be assigned to project:  

A. Have any of the principal individuals in your Organization been convicted under state or 

federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of 

records, or receiving stolen property?    If so, describe circumstances below:   (Answer yes or no)

B. Have any of the principal individuals in your Organization been the subject to a civil 

judgment for fraud?    If so, describe circumstances below:
 (Answer yes or no)

9. Bank References:

10. Trade References:
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11. List names of Bonding and Insurance Companies, name and address of agents, and maximum 

bonding capacity.  

What portion remains on this Bonding Capacity at the time of submittal of the Bid?

12. The bidder agrees to furnish, upon request by the City, within 5-days after the Bid Opening, a 

current Statement of Financial Conditions, including Contractor’s latest regular dated financial 

statement or balance sheet which must contain the following items:

 Current assets: (cash, joint venture accounts, accounts receivable, notes receivable, 

accrued  interest on notes, deposits, and materials and prepaid expenses), net fixed 

assets and other assets.

 Current liabilities: (Accounts payable, notes payable, accrued interest on notes, provisions 

for income taxes, advances received from owners, accrued salaries accrued payroll taxes), 

other liabilities, and capital (capital stock, authorized and outstanding shares per values, 

earned surplus). 

Date of statement or balance sheet:  

Name of firm preparing statement:

   By:  

Bidder's Initials:  

Bid Closing:  Date:    Time:    AM  PM ___
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Home of the Tualatin River National Wildlife Refuge

Addendum (Example)
1

Sherwood Senior Center Siding & Window Replacement

DATE  ADDENDUM NO. 1

Addition/Change to the Contract Documents
The work provided for in this addendum shall become a part of the drawings and 
specifications for this project.

1.

2.

This ADDENDUM shall be signed and attached to the Bidder’s Proposal and shall 
subsequently become part of the Contract Documents.  

Company Name

Contractor Name

Contractor Signature

Date
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are  are not being used for this project. If federal 

Construction Services Contract 
Revised December 2020 

Page 1 of 8 

Public Works Department 
15527 SW Willamette St. 

Sherwood, OR  97140 
503-625-5722

Home of the Tualatin River National Wildlife Refuge

CONTRACT FOR CONSTRUCTION SERVICES 
PROJECT NAME:  Sherwood Senior Center Siding & Window Replacement 

CONTRACT PARTIES: City of Sherwood 
[hereafter called City] 

and  [hereafter called Contractor] 

C.O.S. PROJECT MANAGER:  Craig Sheldon, Public Works Director.

ACCOUNT #:    FUND #:    DEPT: JOB #: 728 
VENDOR #: 

SCOPE of WORK: Attached as Exhibit A FEE SCHEDULE: Attached as Exhibit B 

SCHEDULE of  WORK: effective date: expiration date: 

PAYMENT: City agrees to pay Contractor based on the 
Fee Schedule an amount not to exceed $ for the Scope of Work. 

A performance bond and a payment bond, each in the amount of 100% of the maximum contract payment amount set forth immediately above, 
and a maintenance bond effective for two years from the date of project completion in the amount of 10% of the maximum contract payment 
amount set forth immediately above,   are  are not required for this Contract. 
This Contract  is  is not subject to State of Oregon prevailing wage requirements. Workers must be paid not less than the applicable 
prevailing wage rates in accordance with ORS 279C.838 and 279C.840. Federal funds  
funds are being used, workers must be paid not less than the higher of the applicable state or federal rate. 

CONTRACTOR DATA, REGISTRATION, and SIGNATURE 

CONTRACTOR FIRM: CCB #: 
ADDRESS: 

VOICE: FAX: 
CONTACT: TITLE: 

I, the undersigned, agree to perform the work outlined in this Contract in accordance with the terms and conditions listed on pages 2-7 and 
made part of this Contract, and in accordance with the exhibits attached and made part of this Contract.  I certify, under penalty of perjury, that 
I/my business is not in violation of any Oregon tax laws; and certify that I am an independent contractor as defined in ORS 670.600. 

CONTRACTOR: 
signature date 

CITY OF SHERWOOD APPROVALS (consult the City’s Delegation of Contracting Authority policy for requirements) 

CITY ENGINEER: 
signature date 

DEPARTMENT DIRECTOR: 
signature date 

FINANCE DIRECTOR: 
signature date 

CITY MANAGER: 

CITY ATTORNEY 
Approved as to Form: 

signature date 

signature date 

X
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STANDARD CONTRACT PROVISIONS 
 

(These provisions not to be altered without approval of the City Attorney.) 
 

1. Access to Records 
The Contractor shall maintain, and the City of Sherwood ("City") and its duly authorized representatives shall have 
access during normal business hours to the books, documents, papers, and records of the Contractor which are 
directly pertinent to the specific Contract for the purpose of making audit, examination, excerpts, and transcripts for a 
period of three years after final payment.  Copies of applicable records shall be made available upon reasonable 
request.  Payment for cost of copies is reimbursable by the City. 

 
2. Audits 

(a) The City, either directly or through a designated representative, at City’s expense except as provided in subsection 
2(b), may conduct financial and performance audits of the billings and services specified in this Contract at any 
time in the course of the Contract and during the three (3) year period established by section 1, Access to 
Records.  Audits will be conducted in accordance with generally accepted auditing standards as promulgated in 
Government Auditing Standards by the Comptroller General of the United States General Accounting Office. 

(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was 
entitled, then the Contractor shall repay the amount of the excess to the City. If the payments to the Contractor 
were in excess of the amount to which the Contractor was entitled by five percent (5%) or more, then Contractor 
shall additionally repay to the City the reasonable costs of the audit performed under subsection 2(a). 

(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or 
that the program is not effective in accordance with Government Auditing Standards, the City may pursue 
remedies provided under section 5, Early Termination of Contract and section 7, Remedies. 

 
3. Effective Date and Duration 

The passage of the Contract expiration date, or early termination of this Contract, shall not extinguish, prejudice, or 
limit either party's right to enforce this Contract with respect to any default or defect in performance that has not been 
cured. 

 
4. Payments 

City agrees to pay Contractor based on the fee schedule in Exhibit B, attached hereto and incorporated herein by 
reference, in a total sum not to exceed the amount indicated on the cover page of this Contract, for the scope of work 
identified in Exhibit A, attached hereto and incorporated herein by reference. Contractor shall submit detailed written 
invoices to City for work performed, referencing the work performed and the fee schedule in Exhibit B, at a frequency 
not to exceed one invoice per calendar month, and no later than sixty (60) calendar days after performance of the 
work referenced in the invoice. Within thirty (30) calendar days of receipt of each invoice, City shall submit payment 
to Contractor or shall notify Contractor in writing of any dispute with regard to such invoice.  

 
5. Early Termination of Contract 

(a) The City and the Contractor, by mutual written agreement, may terminate this Contract at any time. 
(b) The City, by written notice to the Contractor, may terminate this Contract for any reason deemed appropriate in 

its sole discretion, such termination to be effective thirty (30) calendar days after the effective date of such notice 
or at such later date as specified in such notice. 

(c) City may terminate this Contract by written notice to Contractor, such termination to be effective immediately upon 
the effective date of such notice or at such later date as specified in such notice, upon the occurrence of any of 
the following events: 

(1) City fails to receive funding, or appropriations, limitations, or other expenditure authority at levels sufficient 
to pay for Contractor's work; 

(2) Federal or state laws, regulations, or guidelines are modified or interpreted in such a way that either the 
work under this Contract is prohibited or City is prohibited from paying for such work from the planned 
funding source; 

(3) Contractor no longer holds any license or certificate that is required to perform the work, or any license or 
certificate required by statute, rule, regulation, or other law to be held by the Contractor to provide the 
services required by this Contract is for any reason denied, revoked, suspended, not renewed, or 
changed in such a way that Contractor no longer meets requirements for such license or certificate. 

(4) City determines, in its sole discretion, that Contractor has violated section 25, Information Technology. 
(d) Either the City or the Contractor may terminate this Contract in the event of a breach of the Contract by the other.  

Prior to such termination, however, the party seeking the termination shall give to the other party written notice of 
the breach and of the party's intent to terminate.  If the party has not entirely cured the breach within fifteen (15) 
calendar days of the notice, then the party giving the notice may terminate the Contract at any time thereafter by 
giving a written notice of termination. 

(e) Upon receiving a written notice of termination of this Contract, Contractor shall immediately cease all activities 
under this Contract, unless City expressly directs otherwise in such notice.  Upon termination of this Contract, 
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Contractor shall deliver to City all documents, information, works in progress, and other property that are or would 
be deliverables had the Contract been completed.   

 
6. Payment on Early Termination  

(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Contract hereof, the City shall 
pay the Contractor for work performed in accordance with the Contract prior to the termination date. 

(b) In the event of termination under subsection 5(d), Early Termination of Contract hereof, by the Contractor due 
to a breach by the City, the City shall pay the Contractor as provided in subsection (a) of this section. 

(c) In the event of termination under subsection 5(d), Early Termination of Contract hereof, by the City due to a 
breach by the Contractor, the City shall pay the Contractor as provided in subsection (a) of this section, subject 
to set off of excess costs, as provided for in section 7(a), Remedies. 

(d) In the event of early termination, all of the Contractor's work product will become and remain property of the City. 
 
7. Remedies 

(a) In the event of termination under subsection 5(d), Early Termination of Contract, hereof, by the City due to a 
breach by the Contractor, the City may complete the work itself, by contract with another contractor, or by a 
combination thereof.  In the event the cost of completing the work exceeds the remaining unpaid balance of the 
total compensation provided under this Contract, then the Contractor shall pay to the City the amount of the 
excess. 

(b) The remedies provided to the City under section 5, Early Termination of Contract and section 7, Remedies for 
a breach by the Contractor shall not be exclusive.  The City also shall be entitled to any other equitable and legal 
remedies that are available. 

(c) In the event of breach of this Contract by the City, the Contractor's remedy shall be limited to termination of the 
Contract and receipt of payment as provided in section 5(d), Early Termination of Contract and section 6(b), 
Payment on Early Termination hereof. 

 
8. Subcontracts and Assignment 

Contractor shall not subcontract, assign or transfer any of the work scheduled under this Contract, without the prior 
written consent of the City.  Notwithstanding City approval of a sub-contractor, the Contractor shall remain obligated 
for full performance hereunder, and the City shall incur no obligation other than its obligations to the Contractor 
hereunder. The Contractor agrees that if sub-contractors are employed in the performance of this Contract, the 
Contractor and its sub-contractors are subject to the requirements and sanctions of ORS Chapter 656, Workers’ 
Compensation. Contractor further agrees that Contractor will be solely responsible for ensuring any sub-contractors 
fully comply with the terms of this Contract, and that Contractor will be solely liable for actions or omissions of sub-
contractors under this Contract. City reserves the right to review the subcontractors proposed, and the Contractor shall 
not retain a subcontractor to which City has a reasonable objection. 

 
9. Compliance with Applicable Law 

In connection with its activities under this Contract, Contractor shall use the standard of care in its profession to comply 
with all applicable federal, state and local laws and regulations.   
 

10. Indemnity - Standard of Care 
If Contractor's services involve engineering or planning consulting, the standard of care applicable to Contractor's 
service will be the degree of skill and diligence normally employed by professional engineers or planning contractors 
performing the same or similar services at the time such services are performed.  Contractor will re-perform any 
services not meeting this standard without additional compensation.  City has relied upon the professional ability and 
training of Contractor as a material inducement to enter into this Contract. Contractor represents that all of its work will 
be performed in accordance with generally accepted professional practices and standards as well as the requirements 
of applicable federal, state, and local laws, it being understood that acceptance of Contractor's work by City will not 
operate as a waiver or release.  
 
Contractor acknowledges responsibility for liability arising out of the performance of this Contract and shall defend, 
indemnify, and hold harmless City and its officers, agents, volunteers, and employees against any and all liability, 
settlements, loss, damage, costs, and expenses (including attorney's fees and witness costs at both trial and on 
appeal, whether or not a trial or appeal ever takes place, including any hearing before federal or state administrative 
agencies) arising from or in connection with any action, suit, demand, or claim resulting or allegedly resulting from, 
attributable in whole or in part to, or in any way connected with Contractor's and Contractor’s officers’, agents’, 
volunteers’, and employees’ acts, omissions, activities, or services in the course of performing this Contract, to the 
fullest extent permitted by law, and except to the extent otherwise void or unenforceable under ORS 30.140. 
Contractor's activities are deemed to include those of subcontractors. The City may, at any time at its election assume 
its own defense and settlement in the event that it determines that Contractor is not adequately defending the City's 
interests, or that an important governmental principle is at issue, or that it is in the best interests of the City to do so. 
If any aspect of this indemnity is found to be illegal or invalid for any reason whatsoever, such illegality or invalidity 
does not affect the validity of the remainder of this indemnification.  
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This section will survive the termination or revocation of this Contract, regardless of cause. 
 
 

 
11. Insurance 

Contractor shall obtain at its expense, and maintain for the term of this contract, occurrence form commercial general 
liability and commercial automobile liability insurance, including coverage for all owned, hired, and non-owned 
automobiles, for the protection of Contractor, the City, its Councilors, officers, agents, volunteers, and employees. 
Such coverage shall be primary and non-contributory. Coverage shall include personal injury, bodily injury, including 
death, and broad form property damage, including loss of use of property, occurring in the course of or in any way 
related to Contractor's operations, in an amount not less than $2,000,000 combined single limit per occurrence and 
$2,000,000 aggregate.  Such insurance shall name the City as an additional insured.  Contractor, its subcontractors, 
if any, and all employers providing work, labor, or materials under this Contract, who are subject employers under the 
Oregon Workers’ Compensation Law, shall comply with ORS 656.017, which requires them to provide workers 
compensation coverage that satisfies Oregon law for all their subject workers. Out-of-state employers must provide 
workers' compensation coverage for their workers that complies with ORS 656.126. Employers' Liability Insurance 
with coverage limits of not less than $1,000,000 each accident shall be included. Contractor shall obtain, at 
Contractor's expense, and keep in effect until final acceptance by the City, “all risk” Builder's Risk Insurance (including 
earthquake and flood) covering the real and personal property of others in the care, custody, and control of the 
Contractor. Coverage shall include theft and damage to building interiors, exterior, in transit and offsite storage. The 
minimum amount of coverage to be carried shall be equal to the maximum compensation under this Contract, as 
specified on the cover page of this Contract. Contractor shall be financially responsible for any deductible applied to 
loss. This insurance shall include the City, the Contractor, and its sub-contractors as their interests may appear. All 
policies will provide for not less than thirty (30) calendar days' written notice to the City before they may be canceled. 
Prior to commencing work under this Contract, and thereafter upon request, Contractor shall furnish the City 
certificates of insurance and necessary endorsements evidencing the effective dates, amounts, and types of insurance 
required by this Contract.   

 
12. Ownership of Work Product 

All work products of the Contractor, which result from this Contract, are the exclusive property of the City; provided, 
that Contractor is hereby granted an irrevocable, royalty free, worldwide, perpetual license to use, reproduce, copy, 
distribute and make derivatives of its work product, regardless of whether Contractor has resigned, this Contract has 
been terminated, Contractor’s scope of services has been modified, or Contractor’s services under this Contract have 
been completed. 

 
13. Nondiscrimination 

Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, 
rules, and regulations.  Contractor also shall comply with the Americans With Disabilities Act of 1990 (Pub I. No. 101-
336) including Title II of that Act, ORS 659A.142, and all regulations and administrative rules established pursuant to 
those laws. 

 
14. Successors in Interest 

The provisions of this Contract shall be binding upon and shall inure to the benefit of the parties hereto, and their 
respective successors and approved assigns. 

 
15. Severability 

The parties agree that if any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights 
and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or 
provision held to be invalid. 

 
16. Waiver 

The failure of the City to enforce any provision of this Contract shall not constitute a waiver by the City of that or any 
other provision. 

 
17. Errors 

The Contractor shall perform such additional work as may be necessary to correct errors in the work required under 
this Contract without undue delays and without additional cost. 

 
18. Governing Law; Forum 

The provisions of this Contract shall be construed in accordance with the provisions of the laws of the State of 
Oregon, without regard to conflicts of law principles.  Any action or suits involving any question arising under this 
Contract must be brought in the appropriate court in Washington County, Oregon or, only if there is no Oregon state 
court jurisdiction, the United States District Court for the District of Oregon, and each party hereby submits to the 
exclusive jurisdiction of those courts for purposes of any such proceeding. Any trial will be to the court without a jury. 
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19. Amendments 

The City and the Contractor may amend this Contract at any time only by written amendment executed by the City 
and the Contractor.   

 
 
20. License 

Prior to beginning work under this Contract, the Contractor shall provide a Construction Contractor’s Board (CCB) 
license number in the space provided on page one of this Contract. 

 
21. Payment to Vendors and Sub-contractors 

Contractor must promptly pay any persons supplying services, material, or equipemnt to Contractor in its performance 
of the work under this Contract.  The Contractor shall not take or fail to take any action in a manner that causes the 
City or any materials that the Contractor provides hereunder to be subject to any claim or lien of any person without 
the City's prior written consent. 
 

22. Exhibits 
Each document that is attached to this Contract as an Exhibit shall be labeled with an Exhibit letter and listed below.  
Provisions and covenants contained in Exhibits are hereby incorporated by reference and shall become a part of this 
Contract as if fully set forth herein.  If any item in an Exhibit contradicts this Contract, this Contract shall take 
precedence over the conflicting item in the Exhibit. 
 
 List of Exhibits 

Exhibit A – Scope of Work/Contract Drawings 
Exhibit B – Fee Schedule 
 

23. Merger Clause 
This Contract and attached exhibits constitutes the entire agreement between the parties.  No waiver, consent, 
modification, or change of terms of this Contract shall bind either party unless in writing and signed by both parties.  
Such waiver, consent, modification, or change, if made, shall be effective only in specific instances and for the specific 
purpose given.  There are no understandings, agreements, or representations, oral or written, not specified herein 
regarding this Contract.  Contractor, by the signature of its authorized representative, hereby acknowledges that he or 
she has read this Contract, understands it and agrees to be bound by its terms and conditions. 

 
24. Mediation 

(a) Should any dispute arise between the parties to this Contract it is agreed that such dispute will be submitted to a 
mediator prior to any litigation and the parties hereby expressly agree that no claim or dispute arising under the 
terms of this Contract shall be resolved other than first through mediation and only in the event said mediation 
efforts fail, through litigation.  

(b) The parties shall exercise good faith efforts to select a mediator who shall be compensated equally by both 
parties.  Mediation will be conducted in Portland, Oregon, unless both parties agree in writing otherwise.  Both 
parties agree to exercise good faith efforts to resolve disputes covered by this section through this mediation 
process.  If a party requests mediation and the other party fails to respond within ten (10) calendar days, or if 
the parties fail to agree on a mediator within ten (10) calendar days, a mediator shall be appointed by the 
presiding judge of the Washington County Circuit Court upon the request of either party.  The parties shall have 
any rights at law or in equity with respect to any dispute not covered by this Section. 
 

25. Information Technology 
If Contractor access to City’s information technology systems is necessary for the performance of this Contract: 
(a) Contractor agrees to sign and be bound by the terms of the City’s then-current Contractor Security Policy, as it 

may be amended by City from time to time during the course of this Contract. 
(b) Contractor shall use the standard of care in its profession to safeguard any and all usernames, passwords, and 

other confidential information relating to accessing said systems; will limit access to such information to the 
smallest number of Contractor’s employees and/or subcontractors as is reasonably practical; and will provide 
City with the names of all such employees and/or subcontractors who will be provided such information; 

(c) Contractor will not attempt to access any City information technology resources beyond those necessary for 
performance of this Contract; and 

(d) Contractor will be solely liable for any damages to City’s information technology systems, data breaches, and 
any other losses or damages relating to Contractor’s access to City’s information technology systems. 

 
26. Notice 

Any notice required to be provided to City under this Contract shall be provided to the City Project Manager specified 
on the cover page of this Contract at the address for the City specified on the cover page of this Contract. Any 
notices required to be provided to Contractor under this Contract shall be provided to the Contractor Contact 
specified on the cover page of this Contract at the address for the Contractor specified on the cover page of this 
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Contract. Notices shall be made by personal service, in which case they are effective on the date of service, or by 
certified mail, in which case they are effective on the date of delivery, or if delivery is refused, upon the date of 
delivery refusal. Either party may alter the person designated for receipt of notices under this Contract by written 
notice to the other party. 

 
 
27. Miscellaneous Terms 

(a) Contractor Identification.  Contractor shall furnish Contractor's employer identification number to City, as 
designated by the Internal Revenue Service, or, if the Internal Revenue Service has designated no employer 
identification number, Contractor's Social Security number. 

(b) Duty to Inform.  Contractor shall give prompt written notice to City if, at any time during the performance of this 
Contract, Contractor becomes aware of actual or potential problems, faults, or defects in the project, any 
nonconformance with the Contract, or with any federal, state, or local law, rule, or regulation, or has any 
objection to any decision or order made by City.  Any delay or failure on the part of City to provide a written 
response to Contractor shall constitute neither agreement with nor acquiescence in Contractor's statement or 
claim, and shall not constitute a waiver of any of City’s rights. 

(c) Independent Contractor.  Contractor is an independent contractor for all purposes and shall be entitled to no 
compensation other than the compensation expressly provided by this Contract. 

(d) Time is of the Essence. Time is of the essence under this Contract. 
(e) Authority. The parties signing this Contract are authorized to sign and to bind their respective contracting parties 

to the terms of the Contract. 
(f) Conflict of Interest. Except with City’s prior written consent, Contractor shall not engage in any activity, or accept 

any employment, interest or contribution that would, or would reasonably appear, to compromise Contractor’s 
professional judgment with respect to this Contract, including, without limitation, concurrent employment on any 
project in direct competition with the subject of this Contract. 

(g) No Third-Party Beneficiaries. City and Contractor are the only parties to this Contract and are the only parties 
entitled to enforce its terms. Nothing in this Contract gives, is intended to give, or shall be construed to give or 
provide, any benefit or right, whether directly or indirectly or otherwise, to third persons unless such third 
persons are individually identified by name herein and expressly described as intended beneficiaries of the 
terms of this Contract. 

 
28. Statutory Provisions 

(a) As provided by ORS 279C.505, Contractor shall: 
(1) Make payment promptly, as due, to all persons supplying to Contractor labor or material for the 

performance of the work provided for in this Contract. 
(2) Pay all contributions or amounts due the Industrial Accident Fund from the Contractor or subcontractor 

incurred in the performance of this Contract. 
(3) Not permit any lien or claim to be filed or prosecuted against the state or a county, school district, 

municipality, municipal corporation or subdivision thereof, on account of any labor or material furnished. 
(4) Pay to the Department of Revenue all sums withheld from employees under ORS 316.167. 
(5) Demonstrate that an employee drug testing program is in place. 

(b) As provided by ORS 279C.530, Contractor shall promptly, as due, make payment to any person, copartnership, 
association, or corporation furnishing medical, surgical, and hospital care services or other needed care and 
attention, incident to sickness or injury, to the employees of Contractor, of all sums that Contractor agrees to 
pay for the services and all moneys and sums that Contractor collected or deducted from the wages of 
employees under any law, contract, or agreement for the purpose of providing or paying for the services.  It is a 
condition of this Contract that all employers working under this Contract are either subject employers that will 
comply with ORS 656.017 or employers that are exempt under ORS 656.126. 

(c) As provided by ORS 279A.110, Contractor may not discriminate against a subcontractor in the awarding of a 
subcontract because the subcontractor is a minority, women, or an emerging small business enterprise certified 
under ORS 200.055 or a business enterprise that is owned or controlled by or that employs a disabled veteran, 
as defined in ORS 408.225. If Contractor violates this subsection, City may regard the violation as a breach of 
contract that permits the City to: (1) terminate this Contract; or (2) exercise any remedies for breach of contract 
that are reserved in this Contract. 

(d) As provided by ORS 279C.520: 
i. A person may not be employed for more than ten (10) hours in any one day, or forty (40) hours in any 

one week, except in cases of necessity, emergency, or when the public policy absolutely requires it, 
and in such cases, except in cases of contracts for personal services designated under ORS 
279C.100, the employee shall be paid at least time and a half pay: 
(1) For all overtime in excess of eight (8) hours in any one day or forty (40) hours in any one week 

when the work week is five (5) consecutive days, Monday through Friday; or 
(2) For all overtime in excess of ten (10) hours in any one day or forty (40) hours in any one week 

when the work week is four (4) consecutive days, Monday through Friday; and 
(3) For all work performed on Saturday and on any legal holiday specified in ORS 279C.540. 
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ii. Contractor must give notice in writing to employees who work on this Contract, either at the time of hire 
or before commencement of work on this Contract, or by posting a notice in a location frequented by 
employees, of the number of hours per day and days per week that the employees may be required to 
work. 

iii. Contractor must comply with ORS 652.220 and shall not unlawfully discriminate against any of 
Contractor's employees in the payment of wages or other compensation for work of comparable 
character on the basis of an employee’s membership in a protected class. Contractor's compliance 
with this section constitutes a material element of this Contract and a failure to comply constitutes a 
breach that entitles City to terminate this Contract for cause. 

iv. Contractor may not prohibit any of Contractor's employees from discussing the employee’s rate of 
wage, salary, benefits, or other compensation with another employee or another person.  Contractor 
may not retaliate against an employee who discusses the employee’s rate of wage, salary, benefits, or 
other compensation with another employee or another person. 

(e) Contractor must give notice in writing to employees who work on this Contract, either at the time of hire or 
before commencement of work on this Contract, or by posting a notice in a location frequented by employees, of 
the number of hours per day and days per week that the employees may be required to work. 

(f) As provided by ORS 279C.510, if this is: 
(1) A contract for demolition, the Contractor shall salvage or recycle construction and demolition debris, if 

feasible and cost-effective. 
(2) A contract for lawn and landscape maintenance, the Contractor shall compost or mulch yard waste material 

at an approved site, if feasible and cost-effective. 
(g) As provided by ORS 279C.515: 

(1) If the Contractor fails, neglects or refuses to pay promptly a person’s claim for labor or services that the 
person provides to the Contractor or a subcontractor in connection with this Contract as the claim becomes 
due, the City may pay the amount of the claim to the person that provides the labor or services and charge 
the amount of the payment against funds due or to become due the Contractor by reason of this Contract. 

(2) If the Contractor or a first-tier subcontractor fails, neglects or refuses to pay a person that provides labor or 
materials in connection with this Contract within thirty (30) days after receiving payment from the City or the 
Contractor, the Contractor or first-tier subcontractor owes the person the amount due plus interest charges 
that begin at the end of the ten (10) day period within which payment is due under ORS 279C.580(4) and 
that end upon final payment, unless payment is subject to a good faith dispute as defined in ORS 
279C.580. The rate of interest on the amount due is nine percent per annum. The amount of interest may 
not be waived. 

(3) If the Contractor or a subcontractor fails, neglects or refuses to pay a person that provides labor or 
materials in connection with this Contract, the person may file a complaint with the Construction 
Contractors Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580. 

(4) Paying a claim in the manner authorized in this section does not relieve the Contractor or the Contractor’s 
surety from obligation with respect to an unpaid claim. 

(h) As provided by ORS 279C.580, Contractor shall include in each subcontract for property or services Contractor 
enters into with a first-tier subcontractor, including a material supplier, for the purpose of performing a 
construction contract: 
(1) A payment clause that obligates Contractor to pay the first-tier subcontractor for satisfactory performance 

under the subcontract within ten (10) days out of amounts the City pays to Contractor under this contract. 
(2) A clause that requires Contractor to provide a first-tier subcontractor with a standard form that the first-tier 

subcontractor may use as an application for payment or as another method by which the subcontractor may 
claim a payment due from Contractor. 

(3) A clause that requires Contractor, except as otherwise provided in this paragraph, to use the same form 
and regular administrative procedures for processing payments during the entire term of the subcontract. 
Contractor may change the form or the regular administrative procedures Contractor uses for processing 
payments if Contractor: 

a. Notifies the subcontractor in writing at least 45 days before the date on which Contractor makes 
the change; and 

b. Includes with the written notice a copy of the new or changed form or a description of the new or 
changed procedure. 

(4) An interest penalty clause that obligates Contractor, if Contractor does not pay the first-tier subcontractor 
within thirty (30) days after receiving payment from the City, to pay the first-tier subcontractor an interest 
penalty on amounts due in each payment Contractor does not make in accordance with the payment clause 
included in the subcontract under paragraph (a) of this subsection. Contractor or a first-tier subcontractor is 
not obligated to pay an interest penalty if the only reason that Contractor or a first-tier subcontractor did not 
make payment when payment was due is that Contractor or a first-tier subcontractor did not receive 
payment from the City or Contractor when payment was due. The interest penalty: 

a. Applies to the period that begins on the day after the required payment date and that ends on the 
date on which the amount due is paid; and 

b. Is computed at the rate specified in ORS 279C.515(2). 
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Additionally, Contractor, in each of Contractor's subcontracts, shall require the first-tier subcontractor to 
include a payment clause and an interest penalty clause that conforms to the standards set forth above in 
each of the first-tier subcontractor's subcontracts and shall require each of the first-tier subcontractor's 
subcontractors to include such clauses in the first-tier subcontractor's subcontracts with each lower-tier 
subcontractor or supplier. 

(i) Construction Contractors Board (CCB) requirements: Contractor must have a payment bond filed with CCB 
when required by ORS 279C.380 and 279C.390. Contractor and each subcontractor must have a public works 
bond filed with CCB before starting work under this Contract, unless exempt under state law.  

 
[SIGNATURES ON COVER PAGE TO CONTRACT] 



City of Sherwood 
Senior Center Siding & Window Replacement 
Division Two – Contract Forms 
 

Performance Bond 
1 of 2 

 
PERFORMANCE BOND 

 
Bond No._______________________________ 
 
Project Name:  Sherwood Senior Center Siding & Window Replacement 
 
 
 
 
__________________(Surety #1)  Bond Amount No. 1: $______________ 
__________________(Surety #2)*  Bond Amount No. 2:*  $______________ 
  * If using multiple sureties    Total Penal Sum of Bond: $______________ 
 
 
We, ________________________________________________as Principal, and the above identified 
Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly and severally 
bind ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these 
presents to pay unto the City of Sherwood the sum of (Total Penal Sum of Bond) 
________________________________________________________________________  
(Provided, that we the Sureties bind ourselves in such sum “jointly and severally” as well as “severally” 
only for the purpose of allowing a joint action or actions against any or all of us, and for all other 
purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum 
only as is set forth opposite the name of such Surety), and 
 
WHEREAS, the Principal has entered into a contract with the City of Sherwood, the Plans, 
Specifications, terms and conditions of which are contained in the above-referenced Solicitation; 
 
WHEREAS, the terms and conditions of the contract, together with applicable Plans, Standard 
specifications and Standard Drawings, Supplemental Specifications and Special Provisions, 
Addenda, Bid Schedule, Prevailing Wage Rates are made a part of this Performance Bond by 
reference, whether or not attached to the contract (all hereafter called “Contract”); and 

 
WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions, 
requirements, Plans and Specifications, and all authorized modifications of the Contract which increase 
the amount of the Work, the amount of the Contract, or constitute an authorized extension of the time for 
performance, notice of any such modifications hereby being waived by the Surety; 
 
NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein shall 
faithfully and truly observe and comply with the terms, conditions and provisions of the Contract, in all 
respects, and shall well and truly and fully do and perform all matters and things undertaken by 
Contractor to be performed under the Contract, upon the terms set forth therein, and within the time 
prescribed therein, or as extended as provided in the Contract, with or without notice to the Sureties, and 
shall indemnify and save harmless the City of Sherwood, and the _______________________________ 
_______________________________  (name of institution and any other Owner agency), and 
members thereof, its officers, employees and agents, against any direct or indirect damages or claim of 
every kind and description that shall be suffered or claimed to be suffered in connection with or arising 
out of the performance of the Contract by the Principal or its subcontractors, and shall in all respects 
perform said contract according to law, then this obligation is to be void; otherwise, it shall remain in full 
force and effect. 
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Nonpayment of the bond premium will not invalidate this bond nor shall the City of Sherwood, or the 
above-referenced agency(ies), be obligated for the payment of any premiums. 
 
This bond is given and received under authority of ORS Chapter 279C, the provisions of which hereby 
are incorporated into this bond and made a part hereof. 
 
IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED 
BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES. 
 
Dated this __________________ day of ___________________, 20__. 
 
 
      PRINCIPAL: __________________________ 
 
      By____________________________________ 
         Signature 

______________________________________ 
         Official Capacity 
 
      Attest:  ________________________________ 
         Corporation Secretary 
 
 
      SURETY: _____________________________ 
      [Add signatures for each surety if using multiple bonds] 
 
      BY ATTORNEY-IN-FACT: 
      [Power-of-Attorney must accompany each surety bond] 
 
      ______________________________________ 
         Name 
      ______________________________________ 
         Signature 
      ______________________________________ 
         Address 
      ______________________________________ 
      City   State  Zip 
      _________________  ____________________ 
      Phone   Fax    

 
 



City of Sherwood 
Senior Center Siding & Window Replacement 
Division Two – Contract Forms 
 

Payment Bond 
1 of 2 

PAYMENT BOND 
 
Bond No.   __________________________________ 
Solicitation  _________________________________ 
Project Name   Sherwood Senior Center Siding & Window Replacement 
 
 
 
__________________(Surety #1)       Bond Amount No. 1: $ __________________ 
__________________(Surety #2)* Bond Amount No. 2:*  $ __________________ 
   *  If using multiple sureties  Total Penal Sum of Bond: $ __________________ 
 
 
KNOW ALL MEN BY THESE PRESENTS:  That, WHEREAS, the City of Sherwood, on                          , 
            , has awarded to                                           , hereinafter designated as "Principal", a Contract for 
construction of the Sherwood Senior Center Siding and Window Replacement, the terms and provisions 
of which contract are incorporated herein by reference, and; 
 
 WHEREAS, said Principal is required to furnish a bond in connection with this said Contract, 
providing that if said Principal, or any of his or its subcontractors, shall fail to pay for any materials, 
provisions, provender or other supplies or teams used in, upon, for, or about the performance of the work 
contracted to be done, or any other work or labor done thereon of any kind, the Surety of this body will 
pay the same to extend hereinafter set forth; 
 
 NOW, THEREFORE, we the Principal and                                                                                  , as 
Surety, are held and firmly bound unto the City of Sherwood, in the penal sum of 
                                                                             Dollars ($                  ), lawful money of the United 
States, being one hundred percent (100%) of the Contract amount for the payment of which sum well 
and truly to be made, we bond ourselves, our heirs, executors, administrators and successors, jointly and 
severally, firmly by these presents. 
 
 NOW, THEREFORE, if the above bounden Principal or any of his subcontractor shall promptly 
make payment to all persons supplying labor and material or amounts due in the prosecution of the work 
provided for in said Contract, and any and all duly authorized modifications of said Contract that may 
hereafter be made, then this obligation shall be void; otherwise, this obligation shall remain in full force 
and virtue; and if the bounden Principal or any of his subcontractors fails to promptly pay any of the 
persons or amounts due with respect to work or labor performed by any such claimant, the Surety will 
pay for the same, in an amount not exceeding the sum specified in this bond, and also in case suit 
brought upon this bond, a reasonable attorney's fee, be fixed by the court; and this bond shall insure to 
the benefit of any persons so as to give a right of action to such persons or their assigns in any suit 
brought upon this bond. 
 
 The bond shall insure to the benefit of any all persons, companies and corporations entitle to file 
claims, so as to give a right of action to them or their assigns in any suit brought upon this bond. 
 
 And the said Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the Contract, or to the work to be performed thereunder, or 
the Specifications accompanying the same shall in any wise affect its obligations on this bond; and it 
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the 
Contract, or to the work or to the Specifications. 
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Nonpayment of the bond premium will not invalidate this bond nor shall the City of Sherwood, or the above-
referenced agency(ies), be obligated for the payment of any premiums. 
 
This bond is given and received under authority of ORS Chapter 279C, the provisions of which hereby are 
incorporated into this bond and made a part hereof. 
 
IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED BY 
OUR DULY AUTHORIZED LEGAL REPRESENTATIVES: 
 
Dated this ___________________day of _____________________, 20__. 
 
 
      PRINCIPAL:  _________________________ 
 
      By  __________________________________ 
         Signature 
      _____________________________________ 
         Official Capacity 
      Attest:  _______________________________ 
         Corporation Secretary 
 
 
      SURETY: ____________________________ 
      [Add signatures for each if using multiple bonds] 
 
       
 

BY ATTORNEY-IN-FACT: 
      [Power-of-Attorney must accompany each bond] 
 
      _____________________________________ 
         Name 
      _____________________________________ 
         Signature 
      _____________________________________ 
         Address 
      _____________________________________ 
      City   State       Zip 
      _____________________________________ 
      Phone   Fax 
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STATE OF OREGON 
 

STATUTORY PUBLIC WORKS BOND 
 
Surety bond #:   CCB # (if applicable): _______________________ 
We, ___________________________________________________________________________, as principal, and 
_________________________________________________________, a corporation qualified and authorized to do business in the 
State of Oregon, as surety, are held and firmly bound unto the State of Oregon for the use and benefit of the Oregon Bureau of Labor 
and Industries (BOLI) in the sum of thirty thousand dollars ($30,000) lawful money of the United States of America to be paid as 
provided in ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, for which payment well and truly to be made, we bind 
ourselves, our heirs, personal representatives, successors and assigns, jointly and severally, firmly by this agreement. 
 
WHEREAS, the above-named principal wishes to be eligible to work on public works project(s) subject to the provisions of ORS 
chapter 279C, as amended by Oregon Laws 2005, chapter 360, and is, therefore, required to obtain and file a statutory public works 
bond in the penal sum of $30,000 with good and sufficient surety as required pursuant to the provisions of section 2, chapter 360, 
Oregon Laws 2005, conditioned as herein set forth. 
 
NOW, THEREFORE, the conditions of the foregoing obligations are that if said principal with regard to all work done by the principal 
as a contractor or subcontractor on public works project(s), shall pay all claims ordered by BOLI against the principal to workers 
performing labor upon public works projects for unpaid wages determined to be due, in accordance with ORS chapter 279C, as 
amended by Oregon Laws 2005, chapter 360, and OAR Chapter 839, then this obligation shall be void; otherwise to remain in full force 
and effect. 
 
This bond is for the exclusive purpose of payment of wage claims ordered by BOLI to workers performing labor upon public works 
projects in accordance with ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360. 
 
This bond shall be one continuing obligation, and the liability of the surety for the aggregate of any and all claims which may arise 
hereunder shall in no event exceed the amount of the penalty of this bond. 
 
This bond shall become effective on the date it is executed by both the principal and surety and shall continuously remain in effect until 
depleted by claims paid under ORS chapter 279C, as amended by Oregon Laws 2005, chapter 360, unless the surety sooner cancels the 
bond.  This bond may be cancelled by the surety and the surety be relieved of further liability for work performed on contracts entered 
after cancellation by giving 30 days’ written notice to the principal, the Construction Contractors Board, and BOLI.  Cancellation shall 
not limit the responsibility of the surety for the payment of claims ordered by BOLI relating to work performed during the work period 
of a contract entered into before cancellation of this bond. 
 
IN WITNESS WHEREOF, the principal and surety execute this agreement.  The surety fully authorizes its representatives in the State 
of Oregon to enter into this obligation. 
 
SIGNED, SEALED AND DATED this __________ day of  , 20   
 
Surety by: Principal by: 
 
  (Seal)  ____________________________________ 
Company Name   Name 
  ____________________________________ 
Signature   Signature 
  ____________________________________ 
Title (e.g. Attorney-in-Fact)   Title 
   ____________________________________ 
 Address  
 ___________________________   
 City                            State            Zip
 
 

 

SEND BOND TO: Construction Contractors Board 
 PO Box 14140 
 Salem, OR   97309-5052 
 Telephone:  (503) 378-4621 
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Home of the Tualatin River National Wildlife Refuge 

 
 

                                                   

__________, 2023 
 
 
Re:  Notice of Intent to Award 
 
Sherwood Senior Center Siding & Window Replacement 
 
Dear Proposer:   
 
This is the Notice of Intent to Award required to be posted on the City’s 
website pursuant to OAR 137-049-0395(1). 
 
The City of Sherwood received ____ bids for work associated with the 
Sherwood Senior Center Siding & Window Replacement.  The bids were 
opened at the Sherwood City Hall on November 30, 2023 at 2:00 PM.  The 
lowest responsive bidder was XXXXXX with a quote of $XX.XX. 
 
City staff will recommend award of the contract for the Sherwood Senior 
Center Siding & Window Replacement to XXXXXX.  If you wish to protest 
the City’s Intent to Award, you must do so within seven (7) days after the 
date of the issuance of this notice.  The protest must follow the process set 
forth in OAR 137-049-450(4).  Any protest not so complying, will not be 
considered by the City.  Protests must be directed to: 
 
Craig Sheldon, Public Works Director. 
City of Sherwood – Public Works Department 
15527 SW Willamette St 
Sherwood, OR 97140 
 
 
If you have any questions, please contact Craig Sheldon, Public Works 
Director at (503) 625-5722 or sheldonc@sherwoodoregon.gov 
   
 



City of Sherwood 
22560 SW Pine St. 
Sherwood, OR 97140 
Tel 503-625-5522 
Fax 503-625-5524 
www.sherwoodoregon.gov 

Mayor 
Tim Rosener 

Council President 
Keith Mays 

Councilors 
Renee Brouse 
Taylor Giles 
Doug Scott 
Dan Standke 
Kim Young 

City Manager 
Keith Campbell 

Home of the Tualatin River National Wildlife Refuge 

___________, 2023 

XXX 
XXX 
XXX 

Notice of Award 

Sherwood Senior Center Siding & Window Replacement 

You are notified that your bid dated November 30, 2023 for the above 
stated project has been considered.  You are the apparent low responsive 
bidder for the project and have been awarded the subject contract.  

Attached is one copy of the Contract Agreement.  Please sign and resubmit.  
Also include 1 copy of the Performance Bond, Payment Bond, Proof of 
Liability Insurance, Oregon Workers Compensation Certificate of Insurance 
and a copy of your Statutory Public Works Bond sent to the State of Oregon. 

Once the Contract Agreement has been signed by the City Manager, one 
fully executed Contract Agreement will be given to you at the 
preconstruction meeting set for ______, 2023 at City Hall. 

We look forward to working with you on this project. 

Sincerely, 

CITY OF SHERWOOD 

By:________________________ 
Craig Sheldon, Public Works Director. 
City of Sherwood - Public Works Department 



WH-81 (Rev 12-19) 

BUREAU OF LABOR AND INDUSTRIES 
NOTICE OF PUBLIC WORKS 

(For use by public agencies in complying with ORS 279C.835) 

NOTE: ORS 279C.835 requires that public contracting agencies include with this form a copy of the disclosure of first-tier 
subcontractors submitted pursuant to ORS 279C.370. 

PUBLIC AGENCY INFORMATION 

Agency Name:        

Agency Division:       Agency # (if known):        

Address:        

City, State, Zip:        

Email Address:        

Agency Representative:        Phone:        

 

SECTION A: To be completed when a public agency awards a contract to a contractor for a public works project, including CM/GC 
projects.  (See reverse for public works projects in which no public agency awards a contract to a contractor.) 

CONTRACT INFORMATION: 

Project Name:        

Contract Name (if part of larger project):        

Project #:        Contract #:        

Project Manager Name:       Phone:        Fax:        

Project Location (Street(s), City):        Project County:        

Date specifications first advertised for bid (if not advertised, date of RFP or first contact with contractor):        

 OR If CM/GC contract, date contract became a public works contract (see OAR 839-025-0020(8)):        

Contract Amount: $        

Is this contract part of a larger project?    YES   NO  If yes, total project amount:  $       

If yes, INITIAL date specifications for project advertised for bid (see OAR 839-025-0020(6)(b)):         

Will project use federal funds that require compliance with the Davis-Bacon Act?    YES      NO   

Date Contract Awarded:        Date Work Expected to Begin:        Date Work Expected to be Complete:        

 

PRIME CONTRACTOR INFORMATION:  

Name:        

Address:        

City, State Zip:        Phone:        

Construction Contractors Board Registration #:        

Name of Bonding Company for Payment Bond:        

Address:        

Agent Name:       Phone:       Payment Bond #       

  Copy of first-tier subcontractors attached (see NOTE above). 

Signature of agency representative completing form:        

Printed Name:        Phone:        Date:        

Email Address:        

THIS FORM WILL BE RETURNED TO THE PUBLIC AGENCY FOR CORRECTION AND RESUBMITTAL IF INCOMPLETE. 

For Office Use Only: 
 

Project DB #:

GuediriJ
Typewritten Text
For Reference Only



WH-81 (Rev 12-19) 

Notice of Public Works – Page 2 

Complete this page for public works projects in which NO PUBLIC AGENCY AWARDS A CONTRACT TO A CONTRACTOR. 
Complete the CONTRACT INFORMATION AND SECTION B, C, D or E, whichever applies to the project. 

CONTRACT INFORMATION: 

Name of Project Owner:       Phone:        

Project Name:        Project #:       

Project Location (Street(s), City):        Project County:        

Total Project Cost: $       Amount of Public Funds Provided for the Project: $       

Name(s) of Public Agency(ies) Providing Public Funds:        

Will project use federal funds that require compliance with the Davis-Bacon Act?  YES   NO  

Date Work Expected to Begin:        Date Work Expected to be Complete:        

 
SECTION B:  To be completed when a project is a public works pursuant to ORS 279C.800(6)(a)(B) (a project for the 

construction, reconstruction, major renovation or painting of a road, highway, building, structure or improvement of 
any type that uses $750,000 or more of funds of a public agency). 

Date the public agency or agencies committed to the provision of funds for the project:        

 
SECTION C:  To be completed when a project is a public works pursuant to ORS 279C.800(6)(a)(C) (a project for the 

construction of a privately owned road, highway, building, structure or improvement of any type that uses funds of  
a private entity and in which 25 percent or more of the square footage of the completed project will be 
occupied or used by a public agency). 

Total square footage of privately owned road, highway, building, structure or improvement:        

Percent of total square footage of the completed project that will be occupied or used by a public agency:        

Date the public agency or agencies entered into an agreement to occupy or use the completed project:        

 
SECTION D:  To be completed when a project is a public works pursuant to ORS 279C.800(6)(a)(D) (a project that includes the 

construction or installation of a device, structure or mechanism that uses solar radiation on public property, 
regardless of project cost or whether the project uses funds of a public agency). 

Date the public agency entered into an agreement for the project:        

 
SECTION E:  To be completed when a project is a public works pursuant to ORS 279C.800(6)(a)(E) (a project for the 

construction, reconstruction, major renovation or painting of a road, highway, building, structure, or improvement  
of any type that occurs, with or without using funds of a public agency, on real property that a public university 
listed in ORS 352.002 owns). 

Date the public agency entered into an agreement for the project:        

Signature of agency representative completing form:        

Printed Name:        Phone:        Date:        

Email Address:        

THIS FORM WILL BE RETURNED TO THE PUBLIC AGENCY FOR CORRECTION AND RESUBMITTAL IF INCOMPLETE. 

RETURN THIS COMPLETED FORM TO: 
Prevailing Wage Rate Unit  Oregon Labor & Industries  800 NE Oregon Street, #1045  Portland, OR  97232-3601 

Telephone (971) 673-0852  FAX (971) 673-0769  pwremail@boli.state.or.us  

 

GuediriJ
Typewritten Text
For Reference Only
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Public Works Department 
 15527 SW Willamette St. 

 Sherwood, OR  97140 
503-625-5722 

Home of the Tualatin River National Wildlife Refuge         
NOTICE TO PROCEED 

 
 
 

PROJECT NAME: Sherwood Senior Center Siding & Window Replacement 
DATE: XXX, 2023 

PROJECT NO.: NA 
COUNCIL RESOLUTION: 2023-XXX 

C.O.S. PROJECT MANAGER: Craig Sheldon, Public Works Director 
     
TO:  XXXXX 
 Attn: XXX  
     
ADDRESS:   XXX 
 XXX     
  
PHONE/EMAIL: (503)  – email address 
  
CONTRACT: City of Sherwood and XXX 
 
Sherwood Senior Center Siding & Window Replacement 
 
You are hereby notified that the Contract for the aforementioned project has been properly executed; 
performance and payment bonds and proof of insurance have been received. 
 
In accordance with the Contract Agreement, all Contract Work shall be completed by the completion date 
described in the Bid Booklet on or before April 29th, 2024 which is ____ calendar days from the issuance 
of this Notice to Proceed.                         
 

 
  CITY OF SHERWOOD 
 

  
_____________________________ 

Craig Sheldon, Public Works Director 
                          City of Sherwood - Public Works Dept 
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BOLI Wage Rates
1

PREVAILING WAGE RATES

FOR
 

PUBLIC WORKS CONTRACTS IN OREGON

BOLI PREVAILING WAGE RATES (PWR)

This Project is subject to Oregon Bureau of Labor and Industry – Prevailing Wage 
Rates for Public Works Projects in Oregon, effective January 5, 2023, as well as 
applicable prevailing wage rate amendments effective January 11, 2023 and April 5, 
2023. 

  This publication is available on the web at: 
***********.oregon.gov/boli/employers/Pages/prevailing-wage.aspx

This is a local project.  No Federal Funds are being used on this project.  Therefore 
the project is not subject to the Davis-Bacon Act (40 U.S.C. 3141 et seq.).
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General Requirements
1

GENERAL REQUIREMENTS

STANDARD SPECIFICATION

The Oregon Standard Specifications for Construction 2021 edition, as issued by the Oregon 
Department of Transportation, as amended herein, these Special Provisions, the Advertisement of 
Bids, the Accepted Proposal, the Agreement, the Special Specifications, the Plans, the Standard 
Details appended hereto, and all addenda issued prior to the execution of the agreement and all 
modifications thereto comprise the Contract documents or the contract.

CONSTRUCTION CONTRACTORS BOARD

The contractor must:

(a) Have a public works bond filed with the Construction Contractors Board before starting 
work on the project, unless exempt under ORS 279C.836 (4), (7), (8) or (9).

(b) Require, in every subcontract, that the subcontractor have a public works bond filed with 
the Construction Contractors Board before starting work on the project, unless exempt 
under ORS 279C.836 (4), (7), (8) or (9).
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City of Sherwood
Senior Center Siding & Window Replacement
Division Four – Special Provisions

SPECIAL PROVISIONS

WORK TO BE DONE

This project is called the Sherwood Senior Center Siding and Window Replacement and is located in the City of
Sherwood, Washington County, Oregon. The Work to be done under this Contract consists of the following:

Project Description
The Work to be done under this Contract consists of the following:

1. Wood Siding removal and replacement.

2. Window removal and replacement.

3. Other miscellaneous items for completion of work.

APPLICABLE SPECIFICATIONS

The Specification that is applicable to the Work on this Project is the 2021 edition of the "Oregon Standard
Specifications for Construction".

All number references in these Special Provisions shall be understood to refer to the Sections and subsections of the
Standard Specifications and Supplemental Specifications bearing like numbers and to Sections and subsections
contained in these Special Provisions in their entirety.

CLASS OF PROJECT

This is a City of Sherwood Project. The construction of this project is federally funded.



PART 00100 – GENERAL CONDITIONS

SECTION 00110 - ORGANIZATION, CONVENTIONS, ABBREVIATIONS AND DEFINITIONS

Comply with Section 00110 of the Standard Specifications modified as follows:

Remove the following definitions and replace as noted:

00110.20 Definitions –

Bid Booklet – The bidding documents bound with the Solicitation Documents that contain the information identified in
00120.10.

Bid Proposal – The bidding forms included in Division One - Bidding Requirements of the Solicitation Documents as
identified in 00120.10.

Bid Section – The portion of the Solicitation Documents labeled, Division One - Bidding Requirements.

SECTION 00120 - BIDDING REQUIREMENTS AND PROCEDURES

Comply with Section 00120 of the Standard Specifications modified as follows:

Remove the text of the following subsection and replace with the following:

All companies working on the project must possess either a Metro license or a City of Sherwood business license in
accordance with the Sherwood Municipal Code at the time of construction.

Remove the text of the following subsection and replace with the following:

00120.05 Requests for Solicitation Documents –

Solicitation documents may be obtained as specified in the Invitation To Bid.

Remove the text of the following subsection and replace with the following:

00120.10 Bid Booklet –

The Bidding Documents are bound with the Solicitation Documents, and labeled as Division One – Bidding
Requirements. The bidding Documents may include, but are not limited to:

• Invitation to Bid
• Bidder’s Checklist
• Bid Statement
• Bid Schedule
• First Tier Subcontractor Disclosure Form
• Bid Bond
• Certificate of Non-Collusion
• Compliance with ORS 279C.840
• Certification of Asbestos Abatement
• Certificate of Non-Discrimination
• Customer Service Acknowledgment
• Bidder Responsibility Form
• Addendum Acknowledgment (Example)

Modify the third paragraph of the following subsection as noted:

00120.15 Examination of Work Site and Solicitation Documents; Consideration of Conditions to be
Encountered –

Any clarification of Plans and Specifications needed by the Bidder shall be requested in writing through the Architect.
Requests shall be made at least seven (7) days prior to bid opening for the Agency's reply to reach all Bidders before



Bid Closing. Oral explanations or interpretations given before receiving Bids for a Project will not be binding. To be
binding, interpretation of the Plans and Specifications by the Agency must be made by written Addendum furnished to
all Holders of Bidding Plans according to 00120.30. Notification of erroneous or incomplete Plans or Specifications shall
also be submitted to the Architect. Such notification shall also be made at least seven (7) days prior to bid opening for
the Agency to make any necessary modifications and issue Addenda to Bidders prior to Bid Closing.

Remove the text of the following subsection and replace with the following:

00120.30 Changes to Plans, Specifications, or Quantities before Opening of Bids –
The Agency reserves the right to issue Addenda making changes or corrections to the Plans, Specifications, or
quantities. The Agency will provide Addenda only by publishing them on the Agency's web site
(www.sherwoodoregon.gov). It is the Bidders responsibility to check the website to receive and review Addenda.

Remove the text of the following subsection and replace with the following:

00120.40 Preparation of Bids
(a)(1) Paper Bids

For Bids submitted by paper, Bidders shall not alter, in any manner, the (paper) documents within the Bid Section.
Bidders shall complete the certifications and statements included in the Bid Section of the Bid Booklet according to
the instructions. Signature of the Bidder's authorized representative thereon constitutes the Bidder's confirmation of
and agreement to all certifications and statements contained in the Bid Booklet. Entries on paper documents in the
Bid Section shall be in ink or typed. Signatures and initials shall be in ink. The Bidder shall properly complete and
bind all the paper documents in the Bid Section, as specified in 00120.10, together with all other required
documents that are part of the Bid Booklet, between the front and back covers of the Bid Booklet.

No changes shall be submitted by facsimile or email.

Remove the text of the following subsection and replace with the following:

00120.40 Preparation of Bids
(a)(2) Electronic Bids –

Electronic Bids will not be accepted for this project.

Remove the text of the following subsection and replace with the following:

00120.40 Preparation of Bids
(c)(2) Electronic Bids Schedule Entries –

Electronic Bids will not be accepted for this project.

Remove the text of the following subsection and replace with the following:

00120.40(d) Bidder’s Address and Signature Pages -

Bidders shall include in the Bid the address to which all communications concerning the Bid and Contract should be
sent. The Bid must be signed by a duly authorized representative of the Bidder.

Remove the text of the following subsection and replace with the following:

00120.40 Preparation of Bids
(e)(2) Bid Guaranty with Electronic Bids –

Electronic Bids will not be accepted for this project.

Remove the text of the following subsection and replace with the following:

00120.40 Preparation of Bids
(f) Disclosure of First Tier Subcontractors –

Without regard to the amount of a Bidder's Bid, if the Agency's cost range for a public improvement Project in the
"Notice to Contractors", or in other advertisement or Solicitation Documents, exceeds $100,000, the Bidder shall,



within 2 working hours of the time Bids are due to be submitted, submit to the Agency, on a form provided by the
Agency, a disclosure identifying any first-tier Subcontractors that will furnish labor or labor and Materials, and whose
contract value is equal to or greater than:

• 5% of the total Project Bid, but at least $15,000; or
• $350,000, regardless of the percentage of the total Project Bid.

For each Subcontractor listed, Bidders shall state:

• The name of the Subcontractor;
• The dollar amount of the subcontract; and
• The category of Work that the Subcontractor would be performing.

If no subcontracts subject to the above disclosure requirements are anticipated, a Bidder shall so indicate by
entering "NONE" or by filling in the appropriate check box. For each Subcontractor listed, Bidders shall provide all
requested information. Failure to submit a form or submission of a form that does not include the information
required by ORS 279C.370 for each Subcontractor listed, specifically the name of each Subcontractor, the dollar
amount of each subcontract and the category of Work that each Subcontractor will perform, will result in the
rejection of the Bid. The Agency is not required to determine the accuracy or the completeness of the Subcontractor
disclosure. See ORS 279C.370 and OAR 731-007-0260.

In the event that multiple Subcontractor Disclosure Forms are submitted, the last version received prior to the
deadline will be considered to be the intended version.

Bids not in compliance with the requirements of this Subsection will be considered non-responsive.

Remove the text of the following subsection and replace with the following:

00120.45 Submittal of Bids:
(b) Electronic Bids -

No Electronic Bids will be accepted for this project.

Remove the text of the following subsection and replace with the following:

00120.60 Revision or Withdrawal of Bids:
(a) Paper Bids - Information entered into the paper Bid Booklet by the Bidder may be changed after the paper Bid
has been delivered to the appropriate location, provided that:

• Changes are prepared according to the instructions identified in the Bid Booklet; and
• Changes are received at the same offices, addresses, and times identified in the paper Bid Booklet for submitting
Bids; and
• The changes are submitted in writing and signed by an individual authorized to sign the Bid.

A Bidder may withdraw its paper Bid after it has been delivered to the appropriate location, provided that:

• The written withdrawal request is submitted on the Bidder's letterhead by hand delivery; and
• The request is signed by an individual who is authorized to sign the Bid, and proof of authorization to sign the Bid
accompanies the withdrawal request; and
• The request is received at the same offices, addresses, and times identified in the paper Bid Booklet for
submitting Bids.
• No Bid may be withdrawn after the deadline for submitting Bids has passed.

Remove the text of the following subsection and replace with the following:

00120.60 Revision or Withdrawal of Bids:
(b) Electronic Bids -

No Electronic Bids will be accepted for this project.

Remove the text of the following subsection and replace with the following:

00120.70 Rejection of Nonresponsive Bids - A Bid will be considered irregular and will be rejected if the irregularity is



deemed by the Agency to render the Bid non-responsive. Examples of irregularities include, without limitation:

• The Bid Section documents provided are not properly used or contain unauthorized alterations.
• The Bid is incomplete or incorrectly completed.
• The Bid contains improper additions, deletions, alternate Bids, or conditions.
• The Bid or Bid modifications are not signed by a person authorized to submit Bids or modify Bids, as required by
00120.01.
• A member of a joint venture and the joint venture submit Bids for the same Project. Both Bids may be rejected.
• The Bid has entries not typed or in ink, or has signatures or initials not in ink.
• Each change or correction is not individually initialed.
• White-out tape or white-out liquid is used to correct item entries.
• The price per unit cannot be determined.
• The Bid guaranty is insufficient or improper. 00120.80 24
• The original Bid Bond form is not used or is altered.
• A disclosure of first-tier Subcontractors, is not received within 2 working hours of the time Bids are due to be
submitted, or the disclosure form is not complete.
• The Bidder has not complied with the DBE requirements of the solicitation.
• The Bid does not acknowledge all issued Addenda.
• The Bid contains entries that are not greater than zero.
• The Bid contains entries with more than two decimals to the right of the decimal point.
• The Bid entries are not expressed in U.S. dollars and cents.
• The Bid is submitted on documents not obtained directly from the City of Sherwood or from the City of Sherwood
website.
• The agency determines that any Pay Item is significantly unbalanced to the potential detriment of the agency.

The Agency may reject any or all Bids due to irregularities or may waive irregularities not affecting substantial rights in
accordance with OAR 137-049-0350 upon a finding of the Agency that it is in the public interest to do so.

Delete the following subsection in its entirety:

SECTION 00130 - AWARD AND EXECUTION OF CONTRACT

Comply with Section 00130 of the Standard Specifications modified as follows:

Remove the text of the following subsection and replace with the following:

00130.15 Right to Protest Award:

Adversely affected or aggrieved Bidders, limited to the three apparent lowest Bidder, may submit to the City of
Sherwood a written protest of the City’s Intent to Award within seven (7) calendar days following the date of the Notice
of Intent to Award. The protest shall specify the grounds upon which it is based.

An aggrieved Bidder may protest an award only if the Bidder alleges, in its written protest, that it should have received
the award because:

• All lower Bids are non-responsive;
• The Agency failed to conduct the Bid process as described in the Bid document;
• The Agency has abused its discretion in rejecting the protestor’s Bid as non-responsive or non-responsible; or
• The Agency’s evaluation of Bids or subsequent determination of award is otherwise in violation of ORS Chapter
279C or the Agency’s public contracting rules.

The written protest must describe the facts that support the protest. The Agency may not consider late protests or
protests that do not describe facts that would support a finding that the Bidder is aggrieved for one of the reasons cited
above.

Remove the text of the following subsection and replace with the following:

00130.40 Contract Bonds, Certificates, and Registrations –
(b) Certificates of Insurance

For this Contract, the Agency may request at any time a certified copy of any insurance policy that this Contract



requires and Contractor will provide same at its sole cost within ten (10) days of Agency’s request.

Add the following Subsection:

00130.40 Contract Bonds, Certificates, and Registrations -
(f) State of Oregon Statutory Public Works Bond

As particularly described in 00170.20, when awarded the contract, the successful Bidder shall furnish a State of
Oregon Statutory Public Works Bond.

SECTION 00140 - SCOPE OF WORK

Comply with Section 00140 of the Standard Specifications supplemented and/or modified as follows:

Add the following Subsection:

00140.31 As-Built Records – Contractor shall maintain a current and accurate record of the work completed during
the course of this contract. This may be in the form of “as-built” drawings kept by accurately marking a designated set of
the contract plans with the specified information as the Work proceeds.

Accurate, complete and current “as-built” drawings are a specified requirement for full payment of the work completed.
At project completion and as a condition of final payment, the Contractor shall deliver to the Project Manager a
complete and legible set of “as-built” drawings.

The “as-built” drawings must show the information listed below. Where the term “locate” or “location” is used, it shall
mean record of position with respect to both the construction vertical datum and either construction horizontal datum or
a nearby permanent improvement.

1. Record changes in dimension, location, grade or detail to that shown on the plans.
2. Record changes made by change order
3. Record details not in the original plans
4. Provide fully completed shop drawings reflecting all revisions

Add the following text to the following subsection:

00140.70 Cost Reduction Proposals –

Proposed changes by the Agency are not eligible for consideration as a cost reduction proposal and will instead be
addressed under 00140.30.

Add the following bulleted item to the following subsection:

00140.90 Final Cleanup
• Removal and clean-up of all construction debris, once work is completed in disturbed areas of Project Site.

SECTION 00150 - CONTROL OF WORK

Comply with Section 00150 of the Standard Specifications supplemented and/or modified as follows:

Remove the text of the following subsection and replace with the following:

00150.10 Coordination of Specifications and Plans –
(a) Order of Precedence - The Architect will resolve any discrepancies between these documents in the following

order of precedence:

• Contract Change Orders;
• Permits from governmental agencies;
• Addenda
• Special Provisions;
• Contract Agreement
• Agency-prepared drawings specifically applicable to the Project and bearing the Project title;



• Reviewed and accepted, stamped Working Drawings;
• Standard Drawings;
• Approved Unstamped Working Drawings;
• Supplemental Specifications/Special Provisions;
• Standard Specifications; and
• All other contract documents not listed above.

Architect provided notes on a drawing shall take precedence over drawing details.

Architect provided dimensions shown on the drawings, or that can be computed, shall take precedence over scaled
dimensions.

Remove the text of the following subsection and replace with the following:

00150.30 Delivery of Notices -Written notices to the Contractor by the Architect or the Agency will be delivered:

• In person;
• By email.

Remove the text of the following subsection and replace with the following:

00150.40 Cooperation and Superintendence by the Contractor –

The Contractor is responsible for full management of all aspects of the Work, including superintendence of all Work by
Subcontractors, Suppliers, and other providers. The Contractor shall appoint a single Superintendent and may also
appoint alternate Superintendents as necessary to control the Work. The form of appointment of the alternate shall
state, in writing, the alternate’s name, duration of appointment in the absence of the Superintendent, and scope of
authority. The Contractor shall:

(a) Provide for the cooperation and superintendence on the Project by:

(1) Furnishing the Architect all data necessary to determine the actual cost of all or any part of the Work, added
Work, or changed Work.

(2) Allowing the Architect reasonable access to the Contractor's books and records at all times. To the extent
permitted by public records laws, the Architect will make reasonable efforts to honor the Contractor’s request for
protection of confidential information.

(3) Keeping one complete set of Contract Documents on the Project Site at all times, available for use by all the
Contractor’s own organization, and by the Architect if necessary.

(4) Appoint a single Superintendent and any alternate Superintendent who shall meet the following qualifications:

a. Appointees shall be competent to manage all aspects of the Work.

b. Appointees shall be from the Contractor’s own organization.

c. Appointees shall have performed similar duties on at least one previous project of the size, scope and
complexity as the current Contract.

d. Appointees shall be experienced in the types of Work being performed.

e. Appointees shall be capable of reading and thoroughly understanding the Plans and Specifications.

f. The appointed single Superintendent, or any alternate Superintendent shall:

1. Be present for all On-Site Work, regardless of the amount to be performed by the Contractor,
Subcontractors, Suppliers, or other providers, unless the Architect provides prior approval of the
Superintendent’s or alternate Superintendent’s absence.

2. Be equipped with a two way radio or cell phone capable of communicating throughout the project during
all the hours of Work on the Project Site and be available for communication with the Architect.



3. Have full authority and responsibility to promptly execute orders or directions of the Architect.

4. Have full authority and responsibility to promptly supply the Materials, Equipment, labor, and Incidentals
required for performance of the Work.

5. Coordinate and control all Work performed under the Contract, including without limitation the Work
performed by Subcontractors, Suppliers, and Owner Operators.

6. Diligently pursue progress of the Work according to the schedule requirements of Section 00180.

7. Cooperate in good faith with the Architect, Inspectors, and other contractors in performance of the Work.

8. Provide all assistance reasonably required by the Architect to obtain information regarding the nature,
quantity, and quality of any part of the Work.

9. Provide access, facilities and assistance to the Architect in establishing such.

Any Superintendent or alternate Superintendent who repeatedly fails to follow the Architect’s written or oral orders,
directions, instructions, or determinations, shall be subject to removal from the project.

If the Contractor fails or neglects to provide a Superintendent, or an alternate Superintendent, and no prior approval has
been granted, the Architect has the authority to suspend the Work according to 00180.70. Any continued Work by the
Contractor, Subcontractors, Suppliers, or other providers may be subject to rejection and removal. The Contractor’s
repeated failure or neglect to provide the superintendence required by these provisions constitutes a material breach of
the Contract, and the Architect may impose any remedies available under the Contract, including but not limited to
Contract termination.

Remove the text of the following subsection and replace with the following:

00150.95 Final Acceptance

Once the construction work is complete, all systems are operable, and final inspection discloses no deficiencies or
inconsistencies with the Work as provided in the Contract Documents, the following documentation shall be delivered to
the Architect prior to issuing of Third Notification:

• Special guarantees and bonds;

• Separate waivers of liens for subcontractor, supplies, and other with lien rights against property of owner;

• Final pay estimate;

• Releases from BOLI;

• Evidence that the Maintenance Bond will remain in effect for two years following the date of Final Acceptance;

• Red-lined as-built drawings showing locations of all improvements constructed as part of this project.

Add the following text to the following subsection as noted:

00150.96 Maintenance Warranties and Guarantees

The Contractor shall provide a 10% Maintenance Bond for a period of two (2) years from the date of final acceptance by
the Agency. A surety licensed to do business as a surety in the state of Oregon shall provide the Maintenance Bond.

The acceptance by the Contractor of final payment shall be and shall operate as a release to the Agency of all claims
and all liability to the Contract other than claims in stated amounts as may be specifically excepted by the Contractor in
writing prior to the request for final payment for all things done or furnished in connection with this work and for every
act and neglect of the Agency and its agents and others relating to or arising out of this work. However, any payment,
final or otherwise, or any acceptance, shall not release the Contractor or its sureties from any obligations under the
Contract Documents or the Performance and Payment Bonds or diminish the Agency’s rights under the guaranty
provisions.

In addition to and not in lieu of any other warranties required under the Contract make all necessary repairs and
replacements to remedy, in a manner satisfactory to the Architect and at no cost to the Agency, any and all defects,
breaks, or failures of the Work occurring during the specified warranty period due to faulty or inadequate materials or
workmanship. Repair damage or disturbance to other improvements under, within, or adjacent to the Work, whether or



not caused by settling, washing, or slipping, when such damage or disturbance is caused, in whole or in part, fromactivities of the Contractor in performing his duties and obligations under this Contract when such defects or damage
occur within the warranty period. The required two-year maintenance period shall, with relation to such required repair,
be extended one year from the date of completion of such repair when the repair occurs after the first year of the
warranty period.

If Contractor, after written notice, fails within ten days to proceed to comply with the terms of this section, Agency may
have the defects corrected, and Contractor and Contractor’s Surety shall be liable for all expense incurred. In case of
an emergency where, in the opinion of the Architect, delay would cause serious loss or damage, repairs may be made
without notice being given to Contractor and Contractor or Surety shall pay the cost of repairs. Failure of the Architect
to act in case of an emergency shall not relieve Contractor or Surety from liability and payment of all such costs.

SECTION 00170 - LEGAL RELATIONS AND RESPONSIBILITIES

Comply with Section 00170 of the Standard Specifications modified as follows:

Add the following text to the following subsection as noted:

00170.70(a) Insurance Coverages –
The following insurance coverages and dollar amounts are required pursuant to this subsection:

Insurance Combined Single Limit Annual Aggregate
Coverages per Occurrence Limit

Commercial General Liability $2,000,000.00 $2,000,000.00
Commercial Automobile Liability $2,000,000.00 $2,000,000.00

Add the following text to the following subsection as noted:

00170.70(c) Additional Insured –
Add the following as Additional Insureds under the Contract:
The City of Sherwood and its officers, agents, and employees.
Sherwood City Council.

Add the following text to the following subsection as noted:

00170.72 Indemnity/Hold Harmless –
Extend indemnity and hold harmless to the Agency and the following:
The City of Sherwood and its officers, agents, and employees.
Sherwood City Council.

SECTION 00180 - PROSECUTION AND PROGRESS

Comply with Section 00180 of the Standard Specifications modified as follows:

Delete the following subsection:

00180.20(a) – Subcontracting Limitations, General

Remove the text of the following subsection and replace with the following:

00180.21 Subcontracting:
(a) General – The Contractor shall not subcontract or perform any portion of the Contract by other than the

Contractor's own organization without the Agency's prior written consent. A request for consent to subcontract,
at any tier, solely for the furnishing of a labor force will not be considered. A written request for consent to
subcontract any portion of the Contract at any tier shall be submitted to the Architect, and when required by the
Architect, shall be accompanied by background information showing that the organization proposed to perform
the Work is experienced and equipped for such Work. The Agency will review the Contractor's submission to
verify compliance with Contract requirements, confirm the percentage of Work subcontracted, and evaluate the
proposed Subcontractor's ability to perform the Work.

If the Architect revokes consent to subcontract, the Subcontractor shall be immediately removed from the
Project Site.

Add the following bulleted items to the following subsection:
00180.40 Limitation of Operations:



(a) In General –

• Limited hours of construction between 8:00 AM until 6:00 PM, Monday through Friday. Except as otherwise noted
in the Contract Drawings.

• Construction is prohibited on Saturdays and Sundays without prior written approval from the Agency.
• Construction activities include all field maintenance of equipment, refueling, and pick-up and delivery of equipment,
as well as actual construction activities.

• Construction vehicles shall park on the construction site, at location(s) indicated on the Contract Drawings, or at
location(s) approved by the Agency. Contractor parking shall not interfere with the everyday operations of the
surrounding area.

• Provide the Agency Project Manager with a 24-hour emergency contact person’s name and telephone number.
Add the following subsection:
00180.40(c) Specific Limitations –

Limitations of operations specified in these Special Provisions include, but are not limited to, the following:
Limitations Subsection
Coop
Cooperation with Other Contractors………………….. 00150.55
Contract Completion Time……………………………… 00180.50(h)

Add the following text to the following subsection:

00180.41 Project Work Schedules:

The Contractor shall submit a supplemental "look ahead" Project Work schedule each week to the Architect. The "look
ahead" Project Work schedule is supplemental to the Type A, B, or C schedule specified below. The supplemental "look
ahead" Project Work schedule shall:

• Identify the sequencing of activities and time required for prosecution of the Work.
• Provide for orderly, timely, and efficient prosecution of the Work.

• Contain sufficient detail to enable both the Contractor and the Architect to plan, coordinate, analyze, document,
and control their respective Contract responsibilities.

The supplemental "look ahead" Project Work schedule shall be written in common terminology and show the planned
Work activities broken down into logical, separate activities by area, stage, and size and include the following information:

• The resources the Contractor, subcontractors, or services will use.
• The locations of each activity that will be done including the limits of the work by mile posts, stations, or other
indicators.

• The time frames of each activity by Calendar Days, shifts, and hours.
• All anticipated shoulder, lane, and road closures.

At a minimum, the Contractor shall prepare a bar chart that:
• Shows at least three weeks of activity including the week the bar chart is issued.
• Uses a largest time scale unit of one Calendar Day. Smaller time scale units may be used if needed.
• Is appropriate to the activities.
• Identifies each Calendar Day by month and day.

Include the Contract name, Contract number, Contractor's name, and date of issue on each page of the bar chart.
The Contractor shall submit the supplemental "look ahead" Project Work schedule starting at First Notification and
continuing each week until Second Notification has been issued and all punch list items and final trimming and clean up
has been completed. The Contractor shall meet with the Architect each week to review the supplemental "look ahead"
Project Work schedule. If the Architect or the Contractor determines that the current supplemental "look ahead" Project
Work schedule requires changes or additions, either notations can be made on the current schedule or the Architect
may require the submittal of a revised supplemental "look ahead" Project Work schedule. Review of the current and
subsequent supplemental "look ahead" Project Work schedules does not relieve the Contractor of responsibility for timely
and efficient execution of the Contract.

A Type “B” schedule as detailed in the Standard Specifications is required on this Contract.
Add the following text to the following subsection:

180.41(b)(2) Detailed Schedule -

The Contractor shall submit an updated project work schedule with all pay requests unless approved otherwise in
writing by the Architect. Payments to the Contractor may be held or delayed until an updated schedule has been
received.

The Project Work schedule shall also address the sequencing of critical activities and shall identify the critical path for



the project, critical milestones in accomplishing the work and fixed completion dates for those milestones.

Add the following subsection:

00180.41(b)(4) Weekly Schedule – Submit a weekly progress schedule to Architect at each weekly meeting. At a
minimum, the schedule shall include the following:

• Actual work completed during the previous week alongside the previously submitted weekly schedule;

• Any lane closures or access restrictions expected within the next two weeks;

• Work to be completed during the current week;

• Tentative work to be completed during the second week;

• Summary of any work elements shown on the schedule which fall behind the current overall project schedule
and a summary of corrective actions that the Contractor will utilize to regain the overall project schedule.

Add the following subsection:

00180.41(b)(5) Customer Service Element to Construction Schedule – Construction will be executed with the highest
level of customer service. Critical to that effort is planning of work sequence to minimize disruption and inconvenience to
residents and commuter traffic. As a supplement document to the Contractor’s construction schedule, the contractor shall
submit, prior to the pre-construction conference, a plan to the Architect that identifies: construction sequencing and timing,
expected disruptions to building occupants, and a public safety plan that explains procedures on how the Contractor will
maintain safe continuous ingress and egress for pedestrians and vehicular traffic including personal use by building users,
mail and newspaper delivery, garbage collection and other daily deliveries, as applicable.

Remove the text of the following subsection and replace with the following:

00180.42 Preconstruction Conference:

Within seven (7) working days of the Notice of Award, the Contractor is required to contact the Agency to schedule the
preconstruction conference.

In addition to the Contractor, the intended project superintendents, subcontractor foremen and major suppliers – those
who will actually be involved in construction activities – should attend the preconstruction conference. The Contractor
must be prepared for a thorough discussion and review, as well as revision, which may be deemed necessary in the
opinion of the Architect, of the following:

(Note: These materials SHALL be brought to the preconstruction conference for discussion followed by Architect
review. Some items may also require submittal in advance of the preconstruction meeting per the specifications.)

• Contractor’s plan of operation and progress schedule (3+ copies)
• List of 24 hour emergency phone numbers for the project manager, site foreman, and safety supervisor
• List of subcontractors, names, addresses and phone numbers
• List of quality control subcontractor(s), name(s), address(s) and phone number(s)
• List of materials fabricated or manufactured off the project
• Material sources for the project
• Names of principal suppliers
• Detailed equipment list
• “Project Labor List” for all employee classifications anticipated to be used on project
• Cost percentage breakdown for lump sum bid item(s)
• Shop drawings (bring preliminary list)
• Proposed site for waste material disposal and any necessary permits required for placing this material
• Proposed truck haul route

During the preconstruction conference, be prepared to discuss the following items:

• Bonds and Insurance
• Weekly project meetings – schedule and responsibilities
• Provision for inspection for materials from outside sources
• Responsibility for locating utilities, as needed
• Responsibility for damage
• Time schedule for relocations, if by other than Contractor (coordinate with utilities)



• Compliance with Contract Documents
• Hours of work
• Acceptance and approval of work
• Labor compliance, payrolls, and certifications
• Safety regulations for Contractor’s and Owner’s employees and representatives
• Suspension of work, time extensions
• Change order procedures
• Progress estimates – procedures for payment
• Special requirements of funding agencies
• Construction engineering, advance notice of special work
• Any interpretation of the Contract Documents requested by the Contractor
• Any conflicts or omissions in the Contract Documents
• Any other problems or questions concerning the work
• Processing and administration of public complaints
• Right-of-way, Easements and Temporary Construction Easements

In addition to the preconstruction conference, the City reserves the right to require the Contractor to attend a
construction kick-off public open house/presentation wherein the Contractor shall be prepared to present and discuss all
elements of the project’s construction with the general public.

Add the following Subsection:

00180.50(h) Contract Time –

All Work under the contract must be completed by March 29th, 2023.

Work on this project may not commence until after the contract is signed by both the contractor and the City. City
Council approval and expiration of the 7-day protest period is required prior to the City Manager signing the contract.
City Council approval of the resolution for the City Manager to sign the contract is anticipated to occur at the December
05, 2023 City Council Meeting.

Add the following text to the following subsection:

00180.85(b) Liquidated Damages –

The liquidated damages for failure to complete the Work on time required by 00180.50(h) will be $400 per Calendar
Day.

Delete the following subsection:

00180.85(b)(1) Single Contract Time

Delete the following subsection:

00180.85(b)(2) Multiple Contract Times

SECTION 00190 - MEASUREMENT OF PAY QUANTITIES

Comply with Section 00190 of the Standard Specifications modified as follows:

Remove the text of the following subsection and replace with the following:
SECTION 00195 - PAYMENT

Comply with Section 00195 of the Standard Specifications modified as follows:

Remove the text of the following subsection and replace with the following:

00195.12 Steel Materials Price Escalation/De-Escalation Cause - No Pay Items under this Contract qualify for the
steel escalation/de-escalation program for this Project.

Remove the text of the following subsection and replace with the following:



00195.50(c) Forms of Retainage
(1) Cash, Alternate A - Retainage will be deducted from progress payments and held by the Agency until final

payment is made according to 00195.90, unless otherwise specified in the Contract.

The Agency will deposit the cash retainage withheld in an interest-bearing account in a bank, savings bank, trust
company, or savings association for the benefit of the Agency, as provided by ORS 279C.560(5). Amounts
retained will be included in the final payment made according to 00195.90.

Any retainage withheld on Work performed by a Subcontractor will be released to the Contractor according to
00195.50(d).

Add the following subsections as follows:

00195.90 Final Payment

(d) The Contractor shall maintain a current and accurate record of the work completed during the course of this
contract. These “as-built” drawings shall be kept by accurately marking a designated set of the contract Plans
with the specified information as work proceeds. Accurate, complete, and current “as-built” drawings are a
specified requirement for full or partial payment of the work completed. At project completion and as a condition
of final payment, the Contractor shall deliver an acceptably complete and legible full-size set of “as-built”
drawings to Agency.

The “as-built” drawings must show the information listed below. Where the term “locate” or “location” is used, it
means a record of position with respect to both the construction vertical datum and either horizontal datum or a
nearby permanent improvement.

• Record changes in dimensions, location, grade or detail to that shown on the Plans.
• Record changes made by change order.
• Record details not in the original Plans.
• Provide fully completed shop drawings reflecting all revisions.

(f) Notwithstanding any contrary language in the Contract Documents, Contractor’s acceptance of the final
payment will release Agency and the Architect from all claims and all liability to the Contractor for all things done
or furnished in connection with the Work, and every act of the Agency and others relating to or arising out of the
Work. The Contractor’s acceptance of final payment is conclusive proof of Agency’s full performance under the
Contract. If Agency requests, Contractor will sign a release stating Contractor has been paid in full prior to the
final payment. No payment, final or otherwise, will operate to release the Contractor or the Contractor’s sureties
from obligations under the Contract and will not affect the continuing validity and enforceability of the
performance, payment and other bonds and warranties provided pursuant to the Contract.

SECTION 00196 - PAYMENT FOR EXTRA WORK

Comply with Section 00196 of the Standard Specifications.

SECTION 00197 - PAYMENT FOR FORCE ACCOUNT WORK

Comply with Section 00197 of the Standard Specifications.

SECTION 00199 - DISAGREEMENTS, PROTESTS, AND CLAIMSComply with Section 00199 of the Standard Specifications modified as follows:

Add the following text to the following subsection:

00199.20 Protest Procedure –
(b) Written Notice – The Architect has no responsibility to evaluate the protest unless the Contractor has timely

filed a proper notice submitting all of the above information. Failure to comply with this notice requirement
renders the notice improper and shall constitute a waiver of any claim for additional compensation for any part of
the protested work.

Delete the following subsection:

00199.20 Protest Procedure –
(g) Protest Evaluation by Third Party Neutral



Add the following subsection:

00199.30 Claims Procedure –
(e) Payment of Costs, Expenses and Attorney’s Fees –

Each party is responsible for its own costs, expenses and attorney’s fees in the event of litigation.

Add the following text to the following subsection:

00199.40(b) Step 1: Region Level Review

For the purposes of this Contract, the “Region-level reviewer” is Agency’s Public Works Director.

Remove the text of the following subsection and replace with the following:

00199.40(c) Step 2: Agency Level Review

For the purposes of this Contract, the “Contract Administration Architect” is the Agency’s City Manager.

If the Contractor does not accept the Step 2 decision, the Contractor may, within 10 Calendar Days of receipt of the
written decision, request in writing through the Engineer that the claim be advanced to Step 3.

Delete the following subsection and replace with the following:

00199.40(d) Step 3: Arbitration; Claims Review Board –

00199.40(d) Step 3: Litigation – This step applies to any claim that is not resolved under Steps 1 or 2.

The Contractor must follow Steps 1 and 2 in order, and exhaust all available administrative remedies, before resorting
to litigation. The Contractor must properly file a lawsuit in a court of competent jurisdiction within six months from the
date of the final decision that exhausted the Contractor’s administrative remedies under this Contract.

In any litigation, the entire text of any order or permit issued by a governmental or regulatory body, as well as any
documents referenced or incorporated by reference therein, will be admissible for the purpose of Contract
interpretation.

The Contract or any of its provisions will not be construed against either party regardless of who drafted it. Other than
as may be modified by the Contract, the applicable rules of contract construction and evidence will apply. The Contract
will be governed by and construed in accordance with Oregon law without regard to conflict of laws principles.

Any dispute between the Agency and the Contractor that arises from or relates to the Contract and that is not resolved
under Section 00199 may only be brought and must be conducted solely and exclusively in the Circuit Court for the
State of Oregon, Washington County. If a dispute must be brought in a federal forum, then it may only be brought and
conducted solely and exclusively in the United States District Court for the State of Oregon. To the maximum extent
permitted by law, the dispute will be tried to a court without a jury and will not be subject to mandatory arbitration. In no
event will this Subsection be construed as a waiver by the Agency of any form of defense or immunity, whether
sovereign immunity, governmental immunity, immunity based on the Eleventh Amendment to the United States
Constitution, from any claim or from the jurisdiction of any court. Contractor consents to the personal jurisdiction of thecourts referenced herein.

In any dispute between the Agency and the Contractor that arises from or relates to the Contract, each party is solely
responsible for its own costs and fees, including attorney fees.

Delete the following subsection in its entirety.

00199.40(e) Step 4: Litigation

Add the following subsection:

00199.55 Expenses, Costs and Attorney Fees – Notwithstanding any contrary language in the Contract Documents,
each party will solely bear its own expenses, costs and fees, including attorney fees, throughout prosecution of the
Work and including any disagreements, protests or claims, including all trials and appeals.



PART 00200 – TEMPORARY FEATURES AND APPURTENANCES

SECTION 00210 - MOBILIZATION

Comply with Section 00210 of the Standard Specifications modified as follows.

Add the following text to the following subsection:

00210.90 Payment –

Payment for Mobilization shall also include all labor, equipment, and material for work listed in the specifications and
shown on the Contract Drawings that is not specifically listed with other items of the Bid Schedule.
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