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Request for Proposol:
City-Wide Compensotion Study

Notice is hereby given thot proposols will be received by the City of Sherwood,
Woshington County, Oregon for o City-Wide Compensotion Study.

The City of Sherwood (the City) inviles quolified individuols or firms to submil proposols to
provide o Cily-Wide Compensotion Study bosed upon Ìhe scope of work conloined
herein.

lnformolion regording the RFP process, if nol found within this documenl, moy be
obtoined from Tom Pessemier, Assistont Cify Monoger by emoil ol
pessemierl@sherwoodoregon.gov or by phone of 503-625-4201. Find odditionol
informotion obout lhe City of Sherwood of www.sherwoodoregon.gov.

SECTION 1: GENERAL INFORMATION

l-l Requesf for Proposol

The City of Sherwood invites quolified individuols or firms to submit proposols for o
City-Wide Compensotion Study os described in lhe scope of work set forth in
SecTion 2 of this Request for Proposols (RFP).

1-2 Complion wilh Rules

Respondenls must follow the procedures ond requirements stoled within. Except

os otherwise provided in this RFP, Ihe opplicoble provisions of Oregon

Administrotive Rules Chopter l3Z, Division 42, sholl opply to oll personol service

controcts of the City of Sherwood. ln oddition the City of Sherwood hos odopted
personol services controcting rules os outlined in Chopter l.l0 of the Municipol
Code. Adherence to these rules ond the procedures ond requirements of lhis

RFP will ensure o foir ond objective onolysis of your proposol. Foilure lo comply
with or complete ony porl of This RFP moy resull in rejecTion of your proposol.

l-3 Schedule (tentotive)

lssue Dote:
Closing Dole:
Anticipoted Aword Notice:
Anlicipoied Conlroct Approvol:
Service to Begin:

08/16/2016
09 /09 /2016
09 /23/2016
10/07 /2016
10/1412016

r
t 2



1-4 Officiol Contoct

Questions regording the scope of services sholl be directed 1o

Tom Pessemier, Assislont City Monoger
City of Sherwood
22560 SW Pine StreeT
Sherwood, Oregon 97140
Phone: 503-625-4201
Fox Number: 503-ó25-4280
Emoil Address: pessemiert@sherwoodoregon. gov

l-5 Proposol Due Dote

One originol (ì ) ond four (4) copies of the proposol must be delivered to Tom
Pessemier, City of Sherwo od, 22560 SW Pine Streel, Sherwood, Oregon 97140, no
loter lhon 5:00 pm on September 9, 2016. Proposols should be morked "RFP for q

City-Wide Compensolion Study". Lote proposols will be kept by the City, but not
considered for oword. Proposols must be seoled ond cleorly oddressed ond
morked with the RFP title.

1-6 Proposol Wiihdrowol

Any proposol moy be withdrown of ony lime by contocfing Tom Pessemier
AssisTont Cily Monoger by emoil oi miert@s or by
phone ot 503-ó25-4201. Withdrowol of o proposolwill not prejudice the righl of
the proposer to file o new proposol.

1-7 Concellotion. Delov or Susoension Solicitotion: Reiection of Prooosols

The City moy concel, deloy or suspend this solicitotion if in lhe besl interest of Ihe
City os determined by the City. The Cify moy reject ony or oll proposols, in whole
or in port, if in the best interest of the Ciiy os determined by the City. The Cily
reserves the right io rejecl ony or oll proposols not in complionce wiTh public
bidding procedures.

l-8 lrreoulorities

The Cily reseryes the right 1o woive ony non-moteriol irregulorilies or informotion
in the RFP or in ony proposol.

1-9 Multiple Controcts

The intenl is to selecl one individuol/firm lo provide oll services ouilined in this

RFP. City Stoff will be the primory contoci for services rendered. A somple
Controct is included os Attochment l.

3



l-10 lncurred Costs

The City is not lioble for ony cosis incurred by o proposer in the preporolion

ond/or presenTotion of o proposol. The City is not lioble for ony cost incurred by o
proposer in prolesting lhe City's seleciion decision.

l-l I Ownership of Documents

Any moteriol submitted by o proposer sholl become the properly of the City.
Moteriols submitted ofter o controct is signed will be subjecl to the ownership
provision of the executed controct.

1-12 Confidentiolity of lnformoiion

All informolion ond doto furnished Io the proposer by the City ond oll other
documents to which the proposer's employees hove occess during the
preporotion ond submittol of ihe proposol sholl be treoted os confidentiol to the
City. Any orol or written disclosure lo unouthorized individuols is prohibited.

l-,l3 Public Record

Proposols ore not open for public inspection until ofter the notice of intent to
oword o conlroct is issued. Except for exempt moteriols, oll proposols ond
informolion submitted by proposers will be ovoiloble for viewing ofter the
evoluotion process is complete ond the nolice of intent to oword is sent to oll
porticipoiing porties. Requesls for informoiion will be treoted os public records
requests.

1-1 4 ntrocto

The City of Sherwood requires oll proposers lo comply wilh equol opportunily
policies. The Cily of Sherwood's progroms, services, employment opporiunities,
ond volunteer positions ond controcts ore open 1o oll persons without regord to
roce, religion, color, nolionol origin, sex, oge, moritol stotus, hondicop, geneiic
mokeup or poliiicol offiliotion. A copy of the City's policy is ovoiloble upon
request.

l-15 lndependentConlroclors

The individuol(s) or firm(s) selected sholl be recognized by both porties os on
"independent conlroctor(s)." All persons employed by the firm To furnish services
in occordonce with ony controcl resulting from this RFP will be employees (or

subcontroctors) of lhe firm ond not in ony woy employees of the City.
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l-t ó ns

By responding to this RFP, the proposer worronts thot they ore quolified ond hos
knowledge of the vorious methodologies used to evoluote compensotion, ond
on underslonding of induslry best proctices ond stondords. The proposer must
be licensed ond fully insured lo do business in the Sfote of Oregon. The omission
of o poriiculor tosk in the Scope of Work sholl not relieve the proposer from the
duty lo perform some if it is necessory for the successful completion of the
projects.

SECT¡ON 2: BACKGROUND AND SCOPE OF WORK

Bockground:

The City of Sherwood is locoled in Woshington County, Oregon olong Highwoy 99W.
Situoled southwest of Portlond in the Tuolotin Volley, Sherwood is home to the Tuolotin
River Notionol Wildlife Refuge ond is proud to be the golewoy lo beoutifulwine
coun1ry. The City seryes over 19,000 residents ond wos incorporoled in 

,l893.

The City Council consists of o Moyor ond six (ó) council members. The Moyor is o voting
member of the Cily Council. The City Altorney, City Monoger, City Recorder ond
Municipol Judge ore oppoinled by the City Council ond oll serye oi the pleosure of the
City Council. The City hos two Collective Borgoining Units. AFSCME ond SPOA.
AFSCME represenTs oll non-exempt employees working for the City (other thon police).
SPOA represents oll non-exempt employees working in the Police Deportment
(excluding Sergeonts).

The City currently hos 
.l34 

employees, mode up of regulor full-fime, regulor port-lime,

seosonol, ond on-collworkers. Currenlly there ore I I monogement/supervisory/
confidentiol position clossificotions, l0 generol employee clossificotions, ond two
police clossificotions.

A Compensotion Project Teom (herein referred to os the Project Teom), composed of
representotives from both Humon Resources ond City Monogemenl, hove received
opprovol to conduct the study, oversee the conduct of the study ond present its

recommendotions to the City Monoger. The Projecl Teom olso serves os the finol

Appeols Boord for issues thol moy orise from employees ond supervisors prior to lhe
preporotion of the finol report ond recommendolions.
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Purpose of Request for Proposols:

The City of Sherwood is soliciting proposols in order To selecl on individuol or firm to
perform o city-wide compensoiion study ond/or onolysis.

Services to be provided:

The scope of services sholl include, but not be limÌted to, the following:

COMPENSATION PLAN

1. ldentify survey lobor morkei comporobles ond benchmork closses.

2. Conduct o comprehensive compensolion survey utilizing comporoble survey

ogencies, using not only job tiiles, but olso duties ond responsibilities bosed
upon Ihe clossificolion specificotions from the City of Sherwood.

3. Complete internol solory relotionship onolysis, including the development of
oppropriote internol relolionship guidelines.

4. Develop externolly competitive ond internolly equitoble solory
recommendotions for eoch closs included within the sludy.

5. Meei with the Project Teom to exploin, identify ond reoch consensus on:

a. A lisl of comporotors to be used in the study (couniies, cilies, speciol
districts, privole, stote, regionol, etc.)

b. An oppropriote morkeï position (e.g.,medion, etc.)
c. A lisl of benchmork clossificotions
d. Tolol compensotion components of the survey
e. The survey instrument

6. Meet with the Assislont City Monoger to discuss ond opprove recommended
lobor morket comporobles, morket position, benchmork positions, ond tolol
compensotion components of the survey.

7. Conduct, tobulote, onolyze ond summorize o totol compensolion survey of
identified benchmork positions ogoinst opproprioie comporotors.

8. Complete on inlernol solory relotionship onolysis including the development of
oppropriote inlernol reloiionship guidelines lo ensure internol equity.

9. Prepore o recommended compensotion plon ond solory ronge ossignment for
eoch job clossificotion ond eoch position thot reflects the results of the morkel
survey ond the onolysis of lhe internol reloiionships using o consistent opprooch.

10. Presenl results of survey to the Project Teom, Humon Resources ond, if
oppropriote, relevont borgoining groups in group meeling.

11. Assist in the development of strolegies for implementing compensolion
recommendotion olternotives.

12. Present the findings/recommendotions ond finol report of the compensotion
study to the Project Teom, ond the City Monoger for their opprovol. Report will

describe, but not be limiied to, the process used (methodology), position

ollocotions, clossificoiion descriptions, survey results (doto collected),
recommended chonges to the current poy schedules, lobor morket ond
morket position, estimoted costs to implement the new syslems,
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implementotion options ond procedures, ond ony recommendotions for
continuous mointenonce ond odministrotion of the plons.

The consultont or the City moy propose odditionol tosks os deemed necessory to

complele the ossignment. Any odditionolwork sholl be compensoted os ogreed
upon in ihe consullont's controci with the City.

SECTION 3: PROPOSAL FORM AND CONTENT

3-l Proposol Submittol

Proposols sholl be prepored simply ond economicolly, providing o
stroightforword, concise description of lhe proposer's copobilities Io sotisfy the
requirements of the RFP. Emphosis should be on completeness ond clority of
content ond cost effectiveness of the proposol.

All poges of lhe proposol must be numbered consecutively. The proposol sholl
nol exceed twenty (20) poges in length. Resumes, references ond licenses sholl

not count ogoinst this poge limit. The proposol sholl be orgonized in occordonce
wilh the list of proposol contents.

3-2 I Form o

All items must foll within the moximum poge counl. Proposol ond cost schedule
sholl be volid ond binding for sixly (ó0) doys following the proposol due dote ond
will become port of the controct thot is negotioted with the Cily. Proposols
should include the following items in theìr proposols oddressing the scope of work
in Section 2:

l. Letter of Tronsmiltol

2. All proposols must include o cover lelter oddressed 1o Tom Pessemler,
Assistont Cily Monoger, ond signed by o duly constiluted officiol legolly
outhorized to bind the opplicont to both its proposol ond cost schedule. The

cover letter must include nome, oddress, ond lelephone number of the
proposer, os well os the nome, title, oddress, telephone number, fox number
ond emoil oddress of the contocl person, or persons, who ore oulhorized to
represent the proposer ond to whom correspondence should be directed.

3. Stotemeni of Understonding

The proposer sholl include o detoiled stotement of understonding of the
services to be provided. lf there ore services listed in this RFP thot you will not
be oble to provide, describe those services in this section. The stotement of
understonding sholl olso cleorly define ony known or poientiol conflicts of
interest.
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4. Proposed Provider's Quolificoiions

lnterested firms should submit slotements of quolificotions including the
following:

A. Bockground of the firm. This should include o brief history of the firm
ond types of servìces lhe firm is quolified to perform.

B. Quolificotions of the firm in performing this type of work. This should
include exomples of reloted experience ond references for similor

sludies ond projecls.

C. Project teom ond their individuol quolificotions. ldentify individuols ond
subconsultonts who will complete this work, their experience ond their
individuol quolificotions. Pertinent resumes of ossigned personnel
should be included.

D. Description of project opprooch, proposed work elemenls, deliverobles
for boih phoses. Consultont sholl olso provide o fee estimote by work
tosk for Phose 1 only.

5. Approoch to the Project

Submit o work plon to occomplish the scope of work defined in the section
entitled "stoiement of Work" in this RFP. The work plon should include lime
estimotes (in hours) for eoch significont segment of the project ond the stoff
level to be ossigned. Where possible, individuol sToff members should be
nomed ond their lilles provided. The plonned use of speciolisls (if ony) should
be described.

lndicote the extent to which City personnelwould be expected to conïribute
to the project work effort.

6. Time Requirements

Demonstrote o procticol opprooch to meeting the City's specific deodlines
by providing detoiled informotion os to how the firm proposes to meet the
torgeied complelion dote of December 21,2016.

7. Additionol Services

Provide o brief description of ony other services thot your firm could provide
the City ond on opproximotion of the hourly chorge for eoch service of this

ì8 ,



type. Such services would be controcted for on on "os needed" bosis, To be
provided ond billed for seporotely.

8. Disputes

Should ony doubt or difference of opinion orise between the City ond o
Proposer os to the ilems to be furnished hereunder or The interpretolion of
the provisions of This RFP, the decision of the City sholl be finol ond binding
upon oll porïies.

9. City Personnel

No officer, ogent, consulfont or employee of the City sholl be permitted ony
inlerest in the conlroct.

10. References

Proposols sholl lisl o minimum of three (3) references from similor size

orgonizotions for which similor services hove been completed. These
references should be knowledgeoble of you or your firm's municipolwork.
lnclude the conloct nome, emoil, oddress, current telephone number, ond
noture of relolionship for eoch reference. References listed should include o
short written descriplion of the work performed.

I l. Additionol lnformotion

Any other informotion thot the proposer feels opplicoble lo the evoluolion of
the Proposol or of iheir quolificotions for occomplishing the legol services
should be included in this section. You moy use this section to oddress those
ospects of your services thot dislinguish your firm from olher firms.

12. Fee Schedule

o. Provide o proposed fee broken down to oddress the items in the scope of
work seporotely.

b. Whot reimbursoble costs, if ony, would be billed seporotely? Whot is the
rote for those reimbursoble costs?

c. Whoi will the billing ond/or billing process look like?

SECTION 4: EVALUATION / SELECTION OF PROPOSALS

4-1 Evoluotion Criterio

The following informotion will be token into considerotion during the evoluotion
process.

9



lncluded complete, cleor ond sotisfoclory responses 1o items in lhe
Proposol.

Fomiliority with lows ond regulolions governing Federol ond Oregon
police prociices relolive to municipol police deporlments.

Demonstroted expertise o nd experience conductin g
governmentol compensotion studies.

Ronge of services offered ond ovoiloble support stoff.

Demonstrotes sound judgmenl, integrity, ond reliobility os
determined by the references provided.

Cost of providing bosic ond hourly services os per the submilted
hourly rote schedule ond/or proposed retoiner fee. Pleose note
lhot while proposed fees ore o significont foctor in determining the
successful proposer; they ore bolonced ogoinst criterio specified in
this section.

4-2 Clorificotions

The City reserves the right to seek clorificolion of eoch proposol submitted. The
City olso reserves the righl to require other evidence of technicol, monogeriol,
finonciol, or other obilities prior to selection.

4-3 lnterviews

ln connection with the RFP evoluotion process, the City moy select one or more
oppliconts to moke on orol presentotion to the Evoluotion Commitlee ond or
City Council. ln oddition the Evoluotion Committee moy require submission of
supplementol moteriols.

4-4 MeThod of Selection

The Evoluotion Committee sholl review oll RFP proposols ond moy select one or
more finolists for interviews.

4-S Noiice of lntent to Aword

Upon completion of the evoluotion process the CiTy will noiice the proposers of
the selected proposer.

4-6 Prolest Period

Proposers will hove seven (Z) business doys from receiving notice io file o protest
of the Nolice of lntenf to oword.

o

b

c

d

e

f

t0



4-7 Agreement

The controct will define the extent of services to be rendered, method ond
omount of compensotion.

When on ogreement is reoched, o controct for the work will be prepored ond
executed. The successful proposer ogrees to enter into o controcl with the City.
The City reseryes the right to negoÌiote o finol controct thot is in the best interest
of the City.

.END.
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Attochment l:
Administration Division

22560 SW Pine St.
Shenryood, OR 97140

503-625-4234

CONTRACT FOR PERSONAL SERVICES

ACCOUNT#:

City of Sherwood
lhereafter called Cityl

DEPT:

| :,l'iândrËËi'
. ì 1,'*jiiÍ.11.,''l.j [hereafter ca I ted Cons u lta nt]

REV SOURCE

VENDOR#:

FUND #:

see attachment

effective date: i,-ii.ffi- :ll,i. îiÍ+

City agrees to pay Consultant for the
identified services a sum not to exceed

JOB #: PHASE:

exp i ratio n oate : i..11$f{j};Tj;¡¡ii¡r,¡$

for the scope of work
identified by attachmentffi

!,r_¡li!,i1*.#,.;¡l

l, the undersigned, agree to perform the work outlined in this Contract in accordance to the terms and conditions listed on
pages 2-5 and made part of this Contract, and in accordance with the exhibits attached and made part of this Contract. I certify,
under penalty of perjury, that l/my business is not in violation of any Oregon tax laws; and certify that I am an independent
contractor as defìned in ORS 670.600.

s¡gnature date

signature date

signature

12
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1

2

ATTACH SCOPE OF WORK EXHIBITS

STANDARD CON CT PROVISIONS

Access to Records
The Consultant shall maintain, and the City of Sherwood ("City") and its duly authorized representatives shall
have access during normal business hours to the books, documents, papers, and records of the Consultant
which are directly pertinent to the specific Contract for the purpose of making audit, examination, excerpts,
and transcripts for a period of three years after final payment. Copies of applicable records shall be made
available upon reasonable request. Payment for cost of copies is reimbursable by the City.

Audits
(a) The City, either directly or through a designated representative, may conduct financial and performance

audits of the billings and services specified in this Contract at any time in the course of the Contract and during
the three (3) year period established by section 1, Access to Records. Audits will be conducted in

accordance with generally accepted auditing standards as promulgated in Government Auditing Standards by

the Comptroller General of the United States General Accounting Office.
(b) lf an audit discloses that payments to the Consultant were in excess of the amount to which the Consultant
was entitled, then the Consultant shall repay the amount of the excess to the City.
(c) lf any audit shows performance of services is not efficient in accordance with Government Auditinq

Standards, or that the program is not effective in accordance with Government Auditinq Standards, the City
may pursue remedies provided under section 5, Early Termination of Contract and section 7, Remedies.

Effective Date and Duration
The passage of the Contract expiration date shall not extinguish, prejudice, or limit either party's right to
enforce this Contract with respect to any default or defect in performance that has not been cured.

Funds
The City certifies that sufficient funds are available and authorized for expenditure to finance the cost of this
Contract.

Early Termination of Contract
(a) The City and the Consultant, by mutual writing, may terminate this Contract at any time.
(b) The City, on thirty (30) days written notice to the Consultant, may terminate this Contract for any reason

deemed appropriate in its sole discretion.
(c) Either the City or the Consultant may terminate this Contract in the event of a breach of the Contract by
the other. Prior to such termination, however, the party seeking the termination shall give to the other party

written notice of the breach and of the party's intent to terminate. lf the party has not entirely cured the breach
within fifteen ('l 5) days of the notice, then the party giving the notice may terminate the Contract at any time
thereafter by giving a written notice of termination.

Payment on Early Termination
(a) ln the event of termination under subsection 5(a) or 5(b), Early Termination of Contract hereof, the City
shall pay the Consultant for work performed in accordance with the Contract prior to the termination date.
(b) ln the event of termination under subsection 5(c), Early Termination of Contract hereof, by the Consultant
due to a breach by the City, the City shall pay the Consultant as provided in subsection (a) of this section.
(c) ln the event of termination under subsection 5(c), Early Termination of Contract hereof, by the City due

to a breach by the Consultant, the City shall pay the Consultant as provided in subsection (a) of this section,
subject to set off of excess costs, as provided for in section 7(a), Remedies.
(d) ln the event of early termination, all of the Consultant's work product will become and remain property of
the City.

Remedies
(a) ln the event of termination under subsection 5(c), Early Termination of Contract, hereof, by the City due
to a breach by the Consultant, the City may complete the work either itself, by Contract with another consultant,
or by a combination thereof. ln the event the cost of completing the work exceeds the remaining unpaid
balance of the total compensation provided under this Contract, then the Consultant shall pay to the City the
amount of the reasonable excess.

3.

4.

5.

b.
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9.

(b) The remedies provided to the City under section 5, Early Termination of Contract and section 7,

Remedies for a breach by the Consultant shall not be exclusive. The City also shall be entitled to any other

equitable and legal remedies that are available.
(c) ln the event of breach of this Contract by the City, the Consultant's remedy shall be limited to termination
of the Contract and receipt of payment as provided in section 5(c), Early Termination of Contract and section
6(b), Payment on Early Termination hereof.

Subcontracts and Assignment
Consultant shall not subcontract, assign or transfer any of the work scheduled under this Contract, without the
prior written consent of the City. Notwithstanding City approval of a sub-consultant, the Consultant shall
remain obligated for full performance hereunder, and the City shall incur no obligation other than its obligations
to the Consultant hereunder. The Consultant agrees that if sub-consultants are employed in the performance

of this Contract, the Consultant and its sub-consultants are subject to the requirements and sanctions of ORS
Chapter 656, Workers' Compensation.

Compliance with Applicable Law
ln connection with its activities under this Contract, Consultant shall use the standard of care in its profession

to comply with all applicable federal, state and local laws and regulations.

lndemnity - Standard of Care
lf Consultant's services involve engineering or planning consulting, the standard of care applicable to
Consultant's service will be the degree of skill and diligence normally employed by professional engineers or
planning consultants performing the same or similar services at the time such services are performed.

Consultant will re-perform any services not meeting this standard without additional compensation. Consultant
acknowledges responsibility for liability arising out of the performance of this Contract and shall hold City
harmless from and indemnify City for any and all liability, settlements, loss, costs, and expenses in connection
with any action, suit, or claim resulting or allegedly resulting from Consultant's negligent acts, omissions,
activities, or services in the course of performing this Contract.

lnsurance
Consultant shall maintain occurrence form commercial general liability and automobile liability insurance for

the protection of Consultant, the City, its Councilors, officers, agents, and employees. Unless modified by the
City Manager, coverage shall include personal injury, bodily injury, including death, and broad form property

damage, including loss of use of property, occurring in the course of or in any way related to Consultant's
operations, in an amount not less than $1,000,000 combined single limit per occurrence. Such insurance shall
name the City as an additional insured. Consultant certifies that Consultant has qualified for State of Oregon
Workers' Compensation coverage for all Consultant's employees who are subject to Oregon's Workers'
Compensation statute, either as a carrier insured employer as provided by ORS 656.4O7 or as a self-insured
employer. Unless modified or waived by the City Manager, Consultant shall provide City with evidence of
professional errors and omissions liability insurance for the prolection of Consultant and its employees,
insuring against bodily injury and property damage and arising out of or resulting from Consultant's negligent
acts, omissions, activities or services, in an amount not less than $1,000,000 combined single limit per

occurrence. Such insurance shall be endorsed to include contractual liability. All policies will provide for not
less than thirty (30) days'written notice to the City before they may be canceled. Upon request, Consultant
shall furnish the City certificates evidencing the date, amount, and type of insurance required by this contract.

Ownership of Work Product
All work products of the Consultant, which result from this Contract are the exclusive property of the City. The
City shall not use these products for other projects outside the scope of this Contract without written permission

of the Consultant; provided, that Consultant is hereby granted an irrevocable, royalty free, worldwide,
perpetual license to use, reproduce, copy, distribute and make derivatives of its work product, regardless of
whether Consultant has resigned, this Contract has been terminated, Consultant's scope of services has been
modified, or Consultant's services under this Contract have been completed.

Nondiscrimination
Consultant agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation
statutes, rules, and regulations. Consultant also shall comply with the Americans With Disabilities Act of 1990
(Pub l. No. 101-336) including Title ll of that Act, ORS 6594.142, and all regulations and administrative rules
established pursuant to those laws.

10.

11

12.

13.
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14.

15.

16.

17

18.

19.

20.

21.

Successors in lnterest
The provisions of this Contract shall be binding upon and shall inure to the benefit of the parties hereto, and
their respective successors and approved assigns.

Severability
The parties agree that if any term or provision of this Contract is declared by a court of competent jurisdiction

to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected,
and the rights and obligations of the parties shall be construed and enforced as if the Contract did not contain
the particular term or provision held to be invalid.

Waiver
The failure of the City to enforce any provision of this Contract shall not constitute a waiver by the City of that
or any other provision.

Errors
The Consultant shall perform such additional work as may be necessary to correct errors in the work required
under this Contract without undue delays and without additional cost.

Governing Law
The provisions of this Contract shall be construed in accordance with the provisions of the laws of the State
of Oregon, without regard to conflicts of law principles. Any action or suits involving any question arising
under this Contract must be brought in the appropriate court in Washington County, Oregon. Any trial will be
to the court without a jury.

Amendments
The City and the Consultant may amend this Contract at any time only by written amendment executed by the
City and the Consultant. Unless othen¡¡ise provided, if the original Contract required a Resolution, any
amendment that increases the amount of compensation payable to the Consultant, exceeding the amount
authorized in the previous Resolution, must be approved by Resolution of the City Council. lf the original
Contract did not require a Resolution, the City Manager, or City Engineer in certain instances, may approve
an amendment increasing the amount of compensation, provided the total Contract price falls within the
expenditure thresholds established in Resolution 2001-006. The City Engineer may agree to and execute any
other amendment that does not affect Contract price, on behalf of the City, including modifications to scope of
service or time of performance.

License
Prior to beginning work under this Contract, the Consultant shall provide professional registration number in

the space provided on page one of this Contract, if required by the City.

Payment to Vendors and Sub-consultants
Consultant must promptly pay any persons supplying labor or material to Consultant in its performance of the

work under this Contract. Consultant will not permit any lien or claim to be filed or prosecuted against the City
on account of any labor or material furnished to Consultanl.

Exhibits
Each document that is attached to this Contract as an Exhibit shall be labeled with an Exhibit number and
listed below. Provisions and covenants contained in Exhibits are hereby incorporated by reference and shall
become a part of this Contract as if fully set forth herein. lf any item in an Exhibit contradicts this Contract,
this Contract shall take precedence over the conflicting item in the Exhibit.

a, List of Exhibits
Exhibit A - Scope of Work
ExhibitB-FeeSchedule

Merger Clause
This Contract and attached exhibits constitutes the entire agreement between the parties. No waiver, consent,
modification, or change of terms of this Contract shall bind either party unless in writing and signed by both
parties. Such waiver, consent, modification, or change, if made, shall be effective only in specific instances
and for the specific purpose given. There are no understandings, agreements, or representations, oral or
written, not specified herein regarding this Contract. Consultant, by the signature of its authorized
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representative, hereby acknowledges that he or she has read this Contract, understands it and agrees to be
bound by its terms and conditions.

24. Mediation
Should any dispute arise between the parties to this Contract it is agreed that such dispute will be submitted
to a mediator prior to any litigation and the parties hereby expressly agree that no claim or dispute arising
under the terms of this Contract shall be resolved other than first through mediation and only in the event
said mediation efforts fail, through litigation.
The parties shall exercise good faith efforts to select a mediator who shall be compensated equally by both
parties. Mediation will be conducted in Portland, Oregon, unless both parties agree in writing otherwise.
Both parties agree to exercise good faith efforts to resolve disputes covered by this section through this
mediation process. lf a party requests mediation and the other party fails to respond within ten (1 0) days, or
if the parties fail to agree on a mediator within ten (10) days, a mediator shall be appointed by the presiding
judge of the Washington County Circuit Court upon the request of either party. The parties shall have any
rights at law or in equity with respect to any dispute not covered by thls Section.

25. Miscellaneous Terms

Consultant ldentification. Consultant shall furnish to City Consultant's employer identification number, as
designated by the lnternal Revenue Service, or, if the lnternal Revenue Service has designated no employer
identification number, Consultant's Social Security number.

Duty to lnform. Consultant shall give prompt written notice to City if, at any time during the performance of
this Contract, Consultant becomes aware of actual or potential problems, faults, or defects in the project,
any nonconformance with the Contract, or with any federal, state, or local law, rule, or regulation, or has any
objection to any decision or order made by City. Any delay or failure on the part of City to provide a written
response to Consultant shall constitute neither agreement with nor acquiescence in Consultant's statement
or claim, and shall not constitute a waiver of any of City's rights.

lndependent Contractor. Consultant is an independent contractor for all purposes and shall be entitled to no
compensation other than the compensation expressly provided by this Contract.

lndustrial Accident Fund. Consultant shall pay all contributions or amounts due the lndustrial Accident Fund
from Consultant incurred in the performance of this Contract, and shall ensure that all subcontractors pay
those amounts due from the subcontractors.

lncome Tax Withholding. ln accordance with ORS 316.167, Consultant shall pay to the Oregon Department
of Revenue all sums withheld from employees.
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