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 City of Sherwood 
PLANNING COMMISSION 

Sherwood City Hall  
22560 SW Pine Street 
Sherwood, OR  97140 

June 23, 2015 at 7:00 PM  

 

 

Agenda   

1.  Call to Order/ Roll Call  

2.  Consent Agenda 

a. April 14, 2015 Planning Commission Minutes 
b. May 12, 2015 Planning Commission Minutes 
 

3.  Council Liaison Announcements (Council President Robinson) 

4.  Staff Announcements (Brad Kilby) 

5.  Community Comments  

6.  New business  

a. Public Hearing – SP 15-02 Snyder Park Dog Park (Brad Kilby)    

The City proposes to add an off-leash area for dogs within Snyder Park. The fenced 
dog park will be approximately 1 acre in size and will contain separated areas for 
large and small dogs. The proposed off-leash area is located on the west side of the 
park near SW Pine Street. 

 

7.  Planning Commissioner Announcements 

8.  Adjourn  
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City of Sherwood, Oregon 
Planning Commission 

April 14, 2015 

Planning Commission Members Present:  Staff Present:  
Chair Jean Simson Joseph Gall, City Manager 
Vice Chair Russell Griffin Tom Pessemier, Assistant City Manager 
Commissioner Chris Flores Julia Hajduk, Community Development Director 
Commissioner Michael Meyer Brad Kilby, Planning Manager 
Commissioner Alan Pearson    Michelle Miller, Senior Planner  
Commissioner Lisa Walker Kirsten Allen, Planning Dept. Program Coordinator  
   
Planning Commission Members Absent:     
Commissioner James Copfer     
  
Council Members Present:     Legal Counsel:  
Council President Sally Robinson  Chad Jacobs 
Councilor Jennifer Kuiper 
Councilor Jennifer Harris 
 
1. Call to Order/Roll Call 

Chair Jean Simson called the meeting to order at 7:02 pm.   

2. Consent Agenda 

Chair Simson accepted a motion.   

Motion: From Vice Chair Russell Griffin to approve the Consent Agenda, Seconded by 
Commissioner Alan Pearson.  All present Planning Commissioners voted in favor (Commissioner 
James Copfer was absent). 

 

3. Council Liaison Announcements 

Council President Sally Robinson said she was thrilled to have a full Planning Commission again and 
the City Council was looking forward to a recommendation for medical marijuana dispensaries with 
the first reading in a special meeting on April 28, 2015 and the second reading at the May 5, 2015 
regular meeting.  She said the ordinance would have an emergency clause to make the legislation 
effective immediately.  

4. Staff Announcements 

Brad Kilby, Planning Manager, announced the two new Planning Commissioners as Chris Flores and 
Michael Meyer. He reminded commissioners to fill out their Statements of Economic Interest for the 
State.  He announced a Public Forum to be held for the Sherwood West Preliminary Concept Plan 
project on May 21, 2015 at 6:30 pm at Edy Ridge Elementary School. Brad noted that over sixty 
property owners in the concept area have been interviewed as part of the outreach for the project.  He 
commented that many of those property owners have history because they have lived in the 
Sherwood area for many years and sent their children through the school system.   
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 5. Community Comments 

There were no community comments.   

6. New Business  

a. Public Hearing – PA 15-02 Medical Marijuana Dispensary Code Amendments 

Chair Simson read the public hearing statement and explained that the Planning Commission would 
be making a recommendation to the City Council on the matter.  The City Council was the final 
hearing authority and will have the first hearing on April 28, 2015.   

Senior Planner, Michelle Miller gave a presentation (see record, Exhibit 1), she explained that the 
hearing was not about recreational marijuana and indicated that the state rules are not in place yet.  
The council has indicated in previous work sessions that the City will not consider banning Medical 
Marijuana Dispensaries (MMD) outright because that would likely face legal challenges.   

Ms. Miller gave a history of medical marijuana in Oregon:  

 1998-Voters approved Oregon Medical Marijuana Act, caregivers and card holders could obtain marijuana 

 2013-HB 3460- required a dispensary to register with the Oregon Health Authority 

 2014- Senate Bill 1531 authorized local jurisdictions to regulate dispensaries by imposing time, 
place, and manner restrictions on their operations 
o Allowed a moratorium on dispensaries through May 1, 2015 
o Sherwood enacted a moratorium 

 
Ms. Miller then explained the statewide regulations that were put in place regarding Medical Marijuana 
Dispensaries (MMD):   

 Dispensary must be located in Commercial, Industrial Mixed Use or Agricultural zone 

 Cannot be in same location as a Grow site 

 Cannot be within 1,000 feet from a school-public or private or another dispensary 

 Background check 

 Must be a Registered Business in Oregon 

 Must install a Security System 

 Cannot be Mobile 
 

Ms. Miller showed a map with the school buffers shown that showed locations where MMD’s would 
be allowed per the state regulations in the General, Retail, and Office Commercial and General and 
Light Industrial zones.  During the course of evaluating whether the City wanted to imposed more 
restrictions than the state we conducted some public outreach.  We had a public work session on 
March 10, 2015 where the planning commissioners met in small groups with citizens, we had an 
online survey that ran from March 6-31 and generated over 180 responses, details are in the staff 
report.  Staff met with the police advisory board on April 2, 2015 and they came up with some 
additional thoughts on regulating medical marijuana dispensaries.   

The proposed code language includes amendments to the code that added a medical marijuana and 
mobile vendor definition and also added based on public outreach a restriction on zoning limiting the 
zones to the general and retail commercial and the general and light industrial zones. (Restricting use 
in the office and neighborhood commercial and the employment industrial zones).  Public outreach 
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indicated a preference for added buffers around our public parks.  She showed a map with added 
buffers around public parks.   

We heard that a type II land use process was the recommended course.  A type II is a staff level 
decision.  It will be reviewed under a special use category with a 14 day notice to property owners 
within 1000’ feet and they can comment on the proposal.  A public notice for the application will be 
published at five locations throughout the city and any appeal would be heard by the Hearing Officer.  

In the special use category we added language and criteria that regulates time place and manner 
restrictions with hours of operation, buffers, and various security measures.  Also an important 
component was the registration and compliance with the Oregon Health Authority (OHA) 
regulations found in ORS 175.314 which was the Oregon Medical Marijuana Act.  Any violations of 
the OHA   rules would be a violation of the Development Code.  

The police advisory board had some recommended language:  

 Limiting the land use zoning to Industrial Land only 

 Reduce the allowable size of a dispensary to 2,500 square feet (current is 5000 square feet) 

 Allow the dispensary to remain open to 7 pm during the week days 

 Add a definition for public plaza 

Ms. Miller displayed a comparison of how other local jurisdictions regulate MMD’s that included different 
zoning, added buffers, hours of operation and other regulations.  She noted that the City of Tigard was 
regulating both medical and recreational marijuana at the same time and was restricting Retail marijuana sales to 
be on 99W or Main Street.  She pointed out that Tualatin and Washington County had reduced the size of a 
dispensary to 3000 square feet and that the City of Hillsboro had increase the buffer between dispensaries to 
2000 feet.  Ms. Miller displayed a map of the northeast portion of the city showing the location of where 
Tualatin might place a dispensary and the states required 1000 foot buffer that overlapped into the city.   She 
noted, as an example that no properties in the City’s General Industrial zone within 1000 feet of a dispensary in 
Tualatin would be permitted to site a dispensary.  Chair Simson asked if there was a dispensary located there 
now and was informed that there was not, but whoever had a dispensary first would prevent another one 
within 1000 feet.  

Ms. Miller stated that staff recommended adding definitions to Chapter 16.10, Medical Marijuana to the Use 
Categories in Commercial and Industrial zones, placing Medical Marijuana Dispensary under a Type II process, 
and adding criteria for a Medical Marijuana Dispensary in the Special Use category with hours, additional 
buffers for parks and plazas, and the additional security measures.   

Ms. Miller explained that the Commission had the Staff Report with findings and recommendation; Exhibit A, 
the   Proposed Code Amendments; Exhibit B, the Final Rules for Medical Marijuana Dispensary Program 
(OARs); Exhibit C, the Police Advisory Board Recommendation; Exhibit D, a citizen comment regarding 
hours of operation; Exhibit E, a letter from Chief Groth regarding Time, Place and Manner Regulations he was 
recommending; and Exhibit F, the School and Parks Buffer Map of Sherwood.  Ms. Miller asked for questions 
from the Commission and asked that the public hearing be conducted.   

Chair Simson asked if any commission members had questions for staff regarding the presentation.   
 
Commissioner Pearson pointed to news reports that showed Tualatin was committed to the industrial area 
shown in Ms. Miller’s presentation.  He said the state mandated that each city has to have an opportunity for  at 
least one dispensary and the area was the only place in Tualatin where a dispensary would be permitted.  
Commissioner Pearson suggested that the City assume as much for intergovernmental relations purposes.   

Chair Simson opened the hearing for public testimony.    
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Anthony Bevel, Sherwood resident, commented that the map showed a refined area where dispensaries could 
be located.  He asked how many actual dispensaries were anticipated coming to Sherwood and advocated that 
medical marijuana was non-issue because it was prescribed by a doctor similar to any prescription. Mr. Bevel 
asked the Commission to give the matter a hard look beyond the areas identified.     

Sheri Ralston, resident on Lebeau Road, said she provided the hours of operation information for staff and 
she had attended several different city’s meetings regarding medical marijuana regulation.  She said there are 
currently over one hundred and one medical marijuana dispensaries in the state of Oregon and some have been 
open for several years.  Ms. Ralston asserted that issues or problems with dispensaries are not in the paper or 
on the news  and they have been running efficiently and quietly the entire time.  She asked the Commission to 
take that into consideration when deciding on the hours of operation, adding that most of the medical 
marijuana patients she knew worked.  Ms. Ralston commented that having a dispensary open until 8 o’clock 
pm would be consistent with what many other cities were voting for and the hours of operation for many of 
currently open dispensaries.  She added that there are dispensaries on the east side open until 10 pm or 24 
hours a day as allowed by the state regulations.  Ms. Ralston disclosed that she was a medical marijuana patient 
and had an application in to the state for a dispensary in Sherwood.   

Commissioner Walker commented on the hours of operation and said the Police Advisory Board discussed 
them.  She said the Police advisory Board wanted to set  the hours of operation so that different work 
scheduled could be accommodated.  Ms. Walker asked Ms. Ralston if she thought  the dispensaries should be 
open passed 8 pm on the weekends.   

Ms. Ralston responded that it would be great to have them open until 9 pm but to her it seemed that medical 
marijuana dispensary open times were similar to liquor stores, even though they are run like a drug store.   She 
commented that she had her personal opinion on the hours and what she thought customers would prefer.   

Dave Poarch, Sherwood resident said he was late to the party and had reached out to the mayor about 
banning dispensaries similar to in LaGrande, Oregon. He said he had a lot of questions and had heard the State 
of Washington was retracting all of their medical marijuana licenses because of the approval of regular 
marijuana dispensaries.  Mr. Poarch asked if it was futile to pass medical marijuana legislation only to have its 
license pulled.  He asked about the requirement to have one dispensary in every city and about the timeline for 
the moratorium.  Discussion followed and Chair Simson indicated that staff would answer Mr. Poarch’s 
questions.    

Mr. Poarch asked about the Statement of Economic Interest mentioned by the planning manager at the top of 
the meeting.  Chair Simson responded that the Statement of Economic Interest was a requirement for any 
public official to turn in a form to the State of Oregon and has nothing to do with medical marijuana 
dispensaries but with public officials reporting their income to the state and was outside of the hearing process.  

Chair Simson asked staff to clarify this action to regulate medical marijuana dispensaries in Sherwood, compare 
it with the impact of recreational marijuana regulation as in the State of Washington, and if the City was 
required to site one here.   

With no other public testimony, Chair Simson closed the public testimony portion of the hearing.   

Ms. Miller responded that it was not too late to get involved in the process as there would be at least two more 
hearings before the City Council with the next hearing on April 28th and offered to speak with Mr. Poarch 
offline.  She said the difference between medical and recreational marijuana can get really confusing because of 
the resent passage of legalizing recreational marijuana.  Ms. Miller clarified that medical marijuana is regulated 
by the Oregon Health Authority (OHA) and recreational marijuana will be regulated by Oregon Liquor Control 
Commission (OLCC); currently the agencies are not planning on merging the programs.   

Ms. Miller explained the medical marijuana dispensary program has been in place since fall of 2013 with final 
regulations coming about a year later.  In March 2014 a house senate bill passed that allowed local jurisdictions 
to regulate time, place and manner of medical marijuana dispensaries and for local jurisdictions to pass a 
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moratorium that expires on May 1, 2015.  She affirmed that the issue of banning gets into murky legal territory; 
on one had we have a strong home rule principal which allows local jurisdictions to make a number of 
regulations if they are not expressly forbidden by the state, on the other Medical Marijuana Dispensary bans are 
now being litigated in a couple of jurisdictions that have opted to ban them, which could be tied up for several 
years in court.   

Ms. Miller reprised that City Council indicated early on in this process that they did not want to face legal 
challenges because of a Medical Marijuana Dispensary ban. Council directed staff to find out what the local 
community wanted to do regarding time, place and manner regulations.   

Ms. Miller indicated that the City would tackle recreational marijuana after completing medical marijuana 
legislation and when more information regarding how the OLCC will regulate recreational marijuana and its 
dispensaries is available.  She said the state is required to start accepting applications in January 2016, but may 
not be issuing licenses for retail until 9 months after that.   

Chair Simson indicated that when language for hours of operation was being crafted for Medical Marijuana 
Dispensaries the Commission looked for guidelines from the hours of operation for liquor stores.  Ms. Miller 
said the OLCC had given guidelines indicated that a liquor store must be open at least 8 hours a day, but it was 
up to each individual operator how late they wanted to be open.   

Ms. Miller concluded by saying the Oregon legislature was working on laws concerning combining medical and 
recreational marijuana sales, in a recent conference she attended it appeared to be going nowhere, but we do 
not know for sure. 

Chair Simson synopsized the Medical Marijuana Dispensary became a City of Sherwood issue in March of 2014 
when the State of Oregon allowed local jurisdictions to regulate time, place and manner and the City put a 
complete moratorium in place until May 1, 2015 to give the community  time to research.  She said  the 
research was done and it was time to put something together for our community.   

Commissioner Walker asked if recreational licenses would be issued in July.  Ms. Miller responded that personal 
recreational use would be permitted, but it was unknown how one would obtain the marijuana because there 
was no place to legally obtain it in Oregon.   

Ms. Miller disclosed that the number of dispensaries required within a jurisdiction had not been legally tested 
and there may be issues if the City restricted the number be limited to one.  Chair Simson commented that 
regulating the distance between dispensaries, given the linear feet inside the city limits, restricted the number of 
dispensary locations available.   

Chad Jacobs indicated that the state law allowed jurisdictions to create reasonable time, place and manner 
restrictions, so any legal challenge would be to whether or not the restrictions were reasonable.  If the City 
could demonstrate that, given the size and population of Sherwood, one or two dispensaries as enough then 
there would have a strong argument that those are reasonable regulations.  He commented that imposing 
restrictions so broad that it was basically a ban, hit the unreasonable point.  Chair Simson remarked that 
Hillsboro and Washington County had each expanded their buffers so it was reasonable to add to the distance 
between dispensaries and the City would not be outside of reasonable.  Mr. Jacobs cautioned looking at the 
distance used by other jurisdictions because they may have a larger size or different zoning.   He suggested 
looking at the map provided by staff and determining areas where the dispensaries can be located based on 
those restrictions and decide if that was a reasonable number of dispensaries based on population.   

Chair Simson explained that there were two versions of the proposed language.  One provided by staff and a 
second with suggested amendments by the Police Advisory Board.  She acknowledged the extra work 
performed by the Police Advisory Board and asked for comments from the Commission.   

Chair Simson asked about the definition of a public plaza on page 63.  She commented that the definition 
could fit an area similar to the open area next to Rose’s Restaurant and she was hesitant to use a definition that 
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could be used to define any landscaped open space in the city.  She expressed concern the definition would 
restrict the remainder of the city, because there are open green spaces with amenities throughout both the 
commercial and industrial zones 

Ms. Miller noted that it was the dictionary definition of a plaza; when there was ambiguity staff refers to a 
dictionary definition.   She said one solution would be to define a public plaza as owned by the city.   

Chair Simson noted that a public park was defined as being controlled, operated or managed by the city. Under 

the control, operation or management of the City was added to the definition of a public plaza.   

Chair Simson commented that she was quoted in the newspaper as being concerned about Medical Marijuana 
Dispensaries being in the industrial areas.  As a Planning Commissioner she had always heard the value of not 
using industrial land for retail purposes. She expressed that the public work session helped her to understand 
public sentiment and with feedback from the Police Advisory Board and Chief Groth the importance of 
looking at the industrial zones as a viable alternative for Medical Marijuana Dispensaries.   

Chair Simson said she was in support reducing the size of the facility to 2500 square feet as recommended by 
the Police Advisory Board because it was not a secondary use to a large manufacturing facility.  

Commissioner Walker stated she was in complete agreement with the Police Advisory Board language.  The 
Commission went through each section of the Policy Advisory Board’s recommended code language.   

Commissioner Walker commented on the definition for a mobile vender.  She asked about items that could be 
prepared offsite then brought to a site and stated she would consider that mobile.  Discussion followed.  Staff 
suggested the following, which was accepted by the Commission.  

Mobile Vendor: A service establishment operated from a licensed and moveable vehicle that vends or sells food 

and/or drink or other retail items.  

Chair Simson noted that the Police Advisory Board had removed dispensaries from the permitted uses in the 
Commercial Zones.  Commissioner Walker commented that the majority of the people at the public work 
session wanted the dispensaries in the Industrial Zone; however the staff recommendation was both 
commercial and industrial zones. Chair Simson clarified that the public work session consensus was both 
commercial and industrial, but the online survey was mostly in favor of industrial zones.   

Commissioner Walker pointed to page 16 of the packet that stated 54% of the 180 persons taking the online 
survey wanted industrial zones and in the public meeting there were 27 people.  She said the survey might be a 
better representation of what the public wanted.   

Ms. Miller responded that the survey information given about zoning issues was limited and many of the 
responses came before the public meeting.  When we dug a little deeper at the public work session and 
discussed the alternatives, a different response was generated. She said it was up to the commission to gauge 
the sentiment across the community as to what was preferred, but from a land use perspective these 
dispensaries are more of a pharmacy (retail type of use).  Ms. Miller stated the Commission would have to 
come up with a reasonable restriction that medical marijuana dispensaries are better served in the Industrial 
Zone.  She allowed  that from a safety point of view the Police Chief thought the Industrial Zone was better 
for the community.  

Chair Simson said it was the exact opposite of where she started because she was preserving the industrial land. 
She remarked that Chief Groth had a compelling argument when he explained that medical marijuana 
dispensaries are contrary to a pharmacy; they are not a retail for profit business that needs to be out on the 
street corner with big signs to gather in the public.  Chair Simson held that if placement works in the Industrial 
Zone it would be easier to put it in one zone and expand to add commercial zones at a later date then to 
remove a zone.  She said she was more comfortable with industrial only when taking into account the Police 
Advisory Board’s recommendation and the online survey results. Chair Simson asked for other comments 
about medical marijuana dispensaries being restricted in the Commercial Zone.    
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Commissioner Pearson commented there were empty storefronts in the Commercial Zone, the state run liquor 
store was in the commercial zone, and a medical marijuana dispensary used plant based derivatives like most 
pharmaceuticals.  He said the Commission was responding in fear and eliminating commercial areas with 
established buildings. Commissioner Pearson pointed out that the City would not mandate the landlord must 
rent the space for medical marijuana; they have the right to refuse.  He stated there were no buildings in the 
Industrial Zone to house a medical marijuana dispensary so a new building would have to be built, which 
would  cause further delay and may lead the City to a law suit which the it was trying to avoid.  He stated he 
had no objection to allowing commercial and industrial and the police already patrol in the commercial areas 
because those businesses need protection.    

Chair Simson asked for the presentation slide that showed what other jurisdictions were doing.   

Commissioner Walker stated that she gave a lot of credence to what the police thought and Chief Groth’s letter 
in regard to advertising was something she had not thought about.  She commented on dispensary advertising 
needs and referred to the possibility that, at some point, medical and recreation marijuana dispensaries may be 
merged, as in Washington.  She said if that happens the businesses would already be in the retail area and she 
did not know if that was something people in Sherwood wanted, and she had heard not.  

Chair Simson said she there was a comment that we don’t need to hide dispensaries in the back corner like it 
was a dirty little secret and commented we also don’t need to advertise it in our community.  She stated there 
were two more hearing and the Planning Commission would give their best recommendation taking the Police 
Advisory Board’s recommendation into account and the City Council would make their own decision. Chair 
Simson expressed greater comfort starting with one zone to see how it worked and fit in our community and 
then add another zone later.   

Commissioner Walker asked if Tualatin’s manufacturing zone was the same as our Industrial Zone and if 
Commissioner Pearson was correct that this was the only location in Tualatin where Medical Marijuana 
Dispensaries would be allowed.  Brad Kilby, Planning Manager, responded that the map provided with 
Tualatin’s legislation showed a very small area adjacent to Sherwood.  

Michelle Miller commented that it was semantics, because if you look Sherwood’s busiest thoroughfares; either 
Tualatin Sherwood Road near the industrial zones or 99W where the commercial zones are, they are both 
heavily travelled areas.  Keeping Medical Marijuana Dispensaries out of public view was going to be pretty 
impossible.  Chair Simson countered that we don’t have to have Medical Marijuana Dispensaries right next to 
the movie theater and we should start small and if it works well we can add it to the Commercial Zone.   

Vice Chair Griffin commented that Sherwood liked to be found in the middle; not too extreme one way or the 
other.  He thought Tualatin might  be a little too restrictive whereas others have gone the other direction being 
open until 10 pm.  He said it was smart to start with our industrial zone and Tualatin Sherwood road goes right 
through the middle of it intersecting with roads leading  behind the scenes so it was an easily trafficked area 
and easy to patrol for the police.  He agreed with starting with one zone in a busy area and deciding later 
because of need or because it was the will of the people to expand to other zones.  Vice Chair Griffin stated he 
did not think it was too restrictive or out of fear but careful planning.    

Commissioner Mike Meyer asked if dispensaries are restricted to the Industrial Zone are there buildings for 
these facilities to locate.  If there aren’t and we restrict to that zone only does that make it an unreasonable 
restriction for those businesses, because they have to go to the expense of building the entire infrastructure and 
they are supposed to be a not for profit facility.   

Brad Kilby clarified that restricting facilities to industrial zones as proposed would include both Light Industrial 
and General Industrial zones.   

Vice Chair Griffin added that he takes Herman Road to downtown Portland and he noticed a number of signs 
indicating there was space for lease in those light industrial plazas.   

Plannning Commission Meeting 
June 23, 2015

7



  
Planning Commission Meeting Minutes – DRAFT   

April 14, 2015 

Page 8 of 10 

 

Mr. Kilby agreed that there are spaces available in Light and General Industrial that could locate a dispensary.  
The only struggle would be ensuring they do not exceed the 2500 square feet.  He commented the location 
where Two Kilts was sited as having suites small enough and it was light industrial.   

Chair Simson said what she was referring to earlier was that Metro wanted us to not burn all of our light 
industrial with commercial activities such as the light industrial across the street from Home Depot, but the 
area looks very commercial in those bays.  She said all the properties along Tualatin Sherwood Road and north 
along 99W was light industrial and there was a lot commercial application.   

Commissioner Flores requested clarification regarding Commissioner Pearson commented that landlords are 
not required to lease the spaces to commercial uses and asked if it was the same in the industrial area.    

Michelle Miller responded that they could decline to rent unless the potential business was a protected class.  
Chad Jacobs confirmed that Ms. Miller was correct and as long as they are not refusing to rent the space for an 
illegal reason such as because the renter was in a protected class ( i.e. a female).  He continued by stating a 
landlord had the right to refuse to rent because the type of business was medical marijuana (which is prohibited 
by federal law) and would not be illegal for a landlord to refuse.  Mr. Jacobs said if there were no landlords 
within Sherwood who wanted to rent to a medical marijuana dispensary then there would not be any 
dispensaries in the city. 

Chair Simson noted that it was whether the City provided the opportunity and even if the landlord says “no” 
the City of Sherwood has complied with the regulations by offering it in those zones.    

Vice Chair Griffin commented that he did not have any direct involvement because he did not have a need for 
medical marijuana, but there was obviously a need for it and I did not want to heavily restrict it for those 
individuals.  He wanted them to be able to get to what they needed and as a citizen of Sherwood they have as 
much right to that as those that do not need it.  He said if there was a need then opportunity would open the 
door.   

Chair Simson acknowledged that Commissioner Pearson was in favor of retaining the original staff 
recommended language  and asked for a response for taking the Police Advisory Board’s recommendation to 
restrict dispensaries from commercial zones and to make them a permitted use in Light and General Industrial 
zones from the other commissioners.  All other commissioners were in favor of the Board’s recommendation.   

Chair Simson asked about the size limitation of 2500 square feet.  Vice Chair asked how much space a 
dispensary needed.  Commissioner Walker commented that two other jurisdictions limited the space to 3000 
square feet.  Discussion followed with the consensus to allow up to 3000 square feet of space for a dispensary.   

Chair Simson moved to Medical Marijuana Dispensaries being a Type II land use process.  She reminded that 
in the public discussion it was indicated that a Type II application for a Medical Marijuana Dispensary was the 
appropriate place, because it utilized objective standards that staff can review.  She said there was no need for 
large fees or for applicants to come to the Planning Commission when objective standards are used.   

Chair Simson noted the characteristics of a Medical Marijuana Dispensary and stated the big one was hours of 
operation.  In earlier discussions it was noted that the Sherwood Liquor Store closed earlier than other retail 
establishments.  She said the Police Advisory Board recommended a 7 pm closing time on weekdays and 8 pm 
on the weekends, which was nine hours open during the weekday and someone working an eight hour shift 
would have time to go before or after work.  Ms. Miller noted that the Sherwood Liquor Store was open 10:30 
am to 7:30 pm Monday through Thursday and 10:30 am to 8 pm on Friday and Saturday; closed on Sunday.   
 

Commissioner Pearson suggested using liquor store hours.  Ms. Miller replied that those hours were imposed 
by the local operator, at their discretion, and the times could change.  Vice chair Griffin suggested 10 am to 8 
pm, seven days a week and said it put Sherwood in line with other jurisdictions.  The Commission was in 
agreement.   
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Chair Simson asked if there were any other concerns for the proposed language.  Commissioner Walker asked 
what prohibited colocation meant.  Ms. Miller responded that a dispensary may not be located at the same 
address as a manufacturing facility or a grow operation.  She added that you cannot consume at the same 
location either.   

Chair asked about the information on page 68 that said the addition of a dispensary may not operate as a 
mobile business to deliver medical marijuana.  Ms. Miller responded that a concern was raised that if there was 
a dispensary, then deliveries should not be permitted.  She noted that there was opportunity for caregivers to 
obtain the medical marijuana for the patient.    

Commissioner Walker asked about number 5 regarding drive-through or walk-up sales.  She suggested using 
the word “access” instead of “window”.  Discussion followed.   Ms. Miller commented that it was a provision 
from  the ORS and checked the statute.  Chad Jacobs suggested the Sherwood code should mirror the state 
language.  He suggested a medical marijuana dispensary may not engage in sales outside of the facility through 

means such as a walk-up window or drive-through access.  The Commission changed the language to such.   

Commissioner Pearson pointed out that 6.c should include a public park or a public plaza as discussed earlier.   

The Commission discussed the proximity restrictions but did not make and other changes.   

Chair Simson said Chief Groth suggested in his letter that ORS 475.314 be adopted as part of the Sherwood 
Municipal Code.  She said staff explained to her that this was the intent of proposed language for 16.38.020A.2, 
as shown on page 67 of the packet. The language requires dispensaries to register with the Oregon Health 
Authority under ORS 475.314 and failure to comply was a violation of the Code.  She described that because 
the language was in our code, the Police Chief would have jurisdiction.   

Ms. Miller noted some scrivener’s errors. The first under the Medical Marijuana Dispensary definition where 
she asked to change the word “plans” to “plants”.  She said she referenced Chapter 16.22 in the staff report as 
Residential Land Use and it should have been Commercial Land Use zones.   

Chair Simson noted that staff had been in contact with the OHA and their process was sixty days out so the 
passage of this language in Sherwood should put code in place prior to any applications in Sherwood.  

With no other discussion, the following motion was received.   

Motion: From Vice Chair Russell Griffin to forward a recommendation of approval to the City Council for 
Medical Marijuana Dispensary Code Amendments (PA 15-02), based on the applicant testimony, public 
testimony received, and the analysis, finding and conditions with the stated modifications.  Seconded by 
Commissioner Alan Pearson.  All present Planning Commissioners voted in favor (Commissioner James 
Copfer was absent). 

Chair reminded that the first hearing with the City Council would be a special session on April 28, 2015.  They will 
take public testimony at that time.    

7.  Planning Commissioner Announcements 

Chair Simson commented on the great turnout for the public meetings regarding Sherwood West Preliminary 
Concept Plan.  The eighteen Community Advisory Committee members were all in attendance at the last 
meeting with twenty seven additional people.  She said Brad and Connie have been conducting one on one 
meetings with the property owners in the area and the engagement process has been going very well.  Chair 
Simson expressed excitement regarding how the process would move forward and invited all to take the 
opportunity to attend the May 21, 2015 meeting to get more information.   

Vice Chair Griffin reported that the next play “Into the Woods” will be July 8-11 at Stella Olsen Park.  

Commissioner Pearson commended Ms. Miller for her efforts.   
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The Planning Manager solicited for a Planning Commissioner to serve on the Local Trails Advisory Committee 
for the Cedar Creek Trail.  Commissioner Flores accepted the call to serve.   

8.  Adjourn 
Chair Simson adjourned the meeting at 8:39 pm. 

 

 

 

Submitted by: 

_________________________________________     

Kirsten Allen 

Planning Department Program Coordinator 

 

 

Approval Date: __________________________________ 
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City of Sherwood, Oregon 
Planning Commission 

Work Session  
May 12, 2015 

Planning Commission Members Present:  Staff Present:  
Chair Jean Simson Julia Hajduk, Community Development Director 
Commissioner Michael Meyer Brad Kilby, Planning Manager 
Commissioner Alan Pearson    Michelle Miller, Senior Planner  
Commissioner Lisa Walker Kirsten Allen, Planning Dept. Program Coordinator  
   
Planning Commission Members Absent:     
Vice Chair Russell Griffin  
Commissioner James Copfer     
Commissioner Chris Flores  
 
Council Members Present:    Legal Counsel:  
None  None   
  
1. Call to Order/Roll Call 

Chair Jean Simson called the meeting to order at 6:06 pm.   

2. Council Liaison Announcements 
None  

3. Staff Announcements 
 

Brad Kilby, Planning Manager, announced a Sherwood West Preliminary Concept Plan 
Community Workshop on May 21, 2015 from 6-8 pm at Edy Ridge Elementary School.  He said 
the consultant was beginning to develop alternatives.  
 

Mr. Kilby informed of a Washington County Transportation Future Study survey to study the 
limitations to transportation in all the jurisdictions within the Washington County area.  The study 
will help inform the Washington County commissioners where to invest towards future growth.  
Chair Simson indicated that she had difficulty with the survey and Julia Hajduk, Community 
Development Director, confirmed that she had similar issues.  Mr. Kilby indicated he would 
inform the County.   

Mr. Kilby stated that City Council approved legislation forwarded with recommendations by the 
Planning Commission regarding Medical Marijuana Dispensaries and the Water System Master 
Plan update,  on May 5, 2015 and announced the annual Tualatin River Bird Festival on May 16, 
2015 at the Tualatin River National Wildlife Refuge beginning at 10 am with early morning walks 
starting at 5:30 am. 

Mr. Kilby disclosed that an application for an off leash area at Snyder Park has been received 
which will come to the Planning Commission in June or July.   

Chair Simson noted that because it was a work session, the Planning Commission would not be 
accepting citizen comments and reminded that citizens could sign up for email notifications.  She 
moved to the next agenda item and turned the time over staff.  
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4. Backyard Chickens 
Michelle Miller, Senior Planner, recounted that the Planning Commission conducted a code clean-
up in 2011 resulting in draft code language to the City Council.  She said Council decided to wait 
and gather more information before they considered it any further, then in April 2015 the City 
Council directed the Planning Commission to revisit the code language.  Ms. Miller gave a 
presentation about Backyard Chickens (see record, Exhibit 1) and noted that over 560 responses 
were received in an online survey conducted by the City (see record, Exhibit 2).   

Ms. Miller noted that the draft code language was provided in the memo dated May 12, 2015 (see 
record, Exhibit 3) which included:  

 Four hens 

 No roosters 

 Chicken enclosures must be secure and at least 10 feet from property line 

 A Type I process that includes no notice 

 Non-compliance would go in Municipal Code under nuisance criteria 

Ms. Miller stated the code language would have been in the development code in the residential 
use category.  She gave a summary of the survey results and compared the results to the draft 
language.   

Ms. Miller noted that public outreach was conducted in 2011 to help draft the language. She asked 
how the Commission wanted additional public outreach beyond the survey and when to start the 
formal hearing process for a recommendation to City Council.  She noted that the final page of 
the memorandum included a listing of how other jurisdictions were regulating backyard chickens 
and stated many jurisdictions were placing the regulations in the Municipal Code. Ms. Miller 
pointed out that the draft language did not have noticing requirements to adjoining property 
owners, and asked if the Commission wanted to open the process to other animals.   

Julia Hajduk, Community Development Director, commented that the Council’s directive was to 
revisit the old language and see if it was worth another look. She said a majority of the City 
Council supported the motion in April, community sentiment was still split, and the comments on 
the survey validated the work done in 2011.   

Discussion followed regarding noise, licensing, education, public outreach, noticing requirements, 
who would administer the regulations, if other animals should be included in this language, and 
the fees for comparable licensing.     

Staff was directed to  

 Find out about nuisance abatement regarding chickens,  

 Prepare an Archer article, then schedule public hearings for July after the next edition of the 
Sherwood Archer has been distributed,  

 Report on the number of responses the code enforcement officer makes for nuisance animals 
and animals other than household pets 

 Inform on the language from other jurisdictions regarding “poultry” or other non- 
domesticated animals.   

 Add language that bases the number of hens to the lot size with a minimum of 5000 square 
feet for three hens and minimum of 10,000 square feet for five hens.   
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 Add language that places enclosures 10 feet from the property line and 25 feet from any other 
dwelling unit.  

 Add language for notifying neighbors that abut the property 

 Update the municipal code section referencing violations  
 

Chair Simson recessed the meeting at 7:10 pm and reconvened at 7:13 pm.   
 
5. Tonquin Employment Area Update 

Community Development Director, Julia Hajduk informed the Commission that the Tonquin 
Employment Area (TEA) is a concept planned area that was not inside the city limits, but  inside 
the urban growth boundary and designated as Employment Industrial zone.  She stated 
annexation of the area was preapproved by voters (2013) so when property owners are ready to 
come into the city the process will be easier.  Ms. Hajduk added that no activity has taken place so 
the City applied to Metro for Construction Excise Tax Grant Funds to identify obstacles that are 
preventing the area from growing.  Metro combined the grant request with a request from 
Washington County for a large lot industrial site readiness grant.  She pointed out that the area has 
been reviewed holistically with industrial land in Tualatin; however, more details will be provided 
for the TEA area. Ms. Hajduk turned the time over to the consultant team.   

Todd Johnson, Project Manager with Mackenzie, in answer to a question from Chair Simson said 
that they were not looking at design standards to help promote development, but they were 
looking at the physical characteristics of the land, utilities and market constraints with Johnson 
Economics.  They were looking to see if the vision for the area is aligned with current 
employment trends, refining information in the concept plan and reporting the cost of 
infrastructure through phasing and funding strategies, because the area is underserved.  He 
provided handouts to the Commission (see record, Exhibits 4 and 5). Mr. Johnson informed that 
they were working on two studies; evaluation of the sub area and creating specific layouts on 
certain properties to help evaluate the value of investing in infrastructure and to inform how 
physical land characteristics impede large format industrial development in the region.   

Mr. Johnson said that Apex (brownfields consultant) and Pacific Habitat Services (wetland 
inventory) were on board to help with any environmental constraints in the area, but were not 
present.   

Chris Blakney with Johnson Economics reviewed the Economic and Market Conditions handout 
(Exhibit 4) and said they looked at Sherwood’s Economic Opportunities Analysis from 2007 and 
the TEA Concept Plan to gain some background information.  Mr. Blakney advised that the 
information was updated based on an industry analysis.  He said Sherwood had a solid 
manufacturing base, good access to work force and a strong quality of life. The challenges come 
with infrastructure capacity and how to fund site improvements in order to make the area more 
marketable for development.  He said the types of industrial uses that might develop were small to 
midsize companies, at fifty thousand to one hundred thousand square foot building ranges with 
flex spaces for specialty contractors and creative services.  Mr. Blakney stated the evaluation area 
extended from Boones Ferry Road (east), to Herman (north) to 99W (west) with the southern 
boundary where development stops.  He revealed that the area had over sixty six companies with 
twenty-five to seventy-five employees that fit in this market.  Mr. Blakney spoke of recent growth 
and a tightness in the market that has started to spur development.  He said the industrial real 
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estate market is at a jumping off point characterized by falling vacancy rates, increasing rents, and 
an interest in construction.   

Brian Varricchione, Land Use Planner and Civil Engineer with Mackenzie, explained that the 
Tonquin Employment Area Concept Plan and Tualatin’s Southwest Concept Plan abut each 
other, were part of a common market, and were looked at as one area for the purposes of the 
study. He said they were looking for barriers to development and would provide 
recommendations to overcome them with marketing strategies. Mr. Varricchione went over 
Exhibit 5 and explained that Mackenzie’s task was to discover specific site needs for the industrial 
properties and to refine the concept plan.   

Mr. Varricchione showed refined roadway alignments intended to minimize impact to the 
wetlands and commented that there were several power line easements running through the area.   
He identified different nodes; areas where industrial development can occur, and labeled them in 
phases.  As the phases are built, roadway and infrastructure improvements will enable adjacent 
phases to develop.   

Brent Ahrend, Traffic Engineer with Mackenzie, explained that developing properties along 
Tualatin Sherwood Road are required by Washington County to make frontage improvements for 
a future five lane road.  He said the County was considering a five lane road in the area funded by 
the Major Streets Transportation Improvement Program project (MSTIP).  Mr. Ahrend indicated 
that properties will be required to access development from new roadways, because of access 
restrictions off of 124th Avenue and Oregon Street.  One of the new roads (tentatively named 
Blake Road) is proposed to have connectivity to 115th Avenue, but will not be a through road 
parallel to Tualatin Sherwood Road as originally envisioned.   

Julia commented that the TEA Concept Plan identified zoning and a collector road, but the 
purpose of the study was to refine the assumptions with more data and the consultant would 
provide a tool kit of what can be done to make the industrial sites more ready for development.  
She said the study will go to City Council for acceptance in mid-June and staff will move forward 
as directed by Council.  It will not be the adoption of a new plan, but information to take into 
account when reviewing the Capital Improvement Plan or for the city to be more supportive of 
Low Impact Development (LID).  

Note: Brent Nielson, Civil Engineer with Mackenzie, was there to answer questions focused on 
the utility side of the infrastructure but did not present. 

Discussion followed.   

6. Adjourn 
Chair Simson adjourned the meeting at 8:09 pm. 

Submitted by: 

_________________________________________     
Kirsten Allen 
Planning Department Program Coordinator 
 
 
Approval Date: __________________________________ 
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